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The Netherlands ratified the Convention on the Rights of the Child (CRC) on 6 February 1995. On 15 January 2009, the Committee on the Rights of the Child (the Committee) examined the third periodic report of the Netherlands. 

Opening Comments

H.E. Mr. André Rouvoet, Minister for Youth and Families of the Netherlands and head of delegation of the Netherlands, began by explaining the relationship of the Netherlands, Aruba, and the Netherlands Antilles within the Kingdom. He stated that all three countries were on equal bearing and shared equal responsibility in the implementation of the CRC. As the Dutch youth policy was largely decentralized with representatives from all departments dealing with youth, the recently-formed Minister for Youth and Families worked to serve as an intermediary on youth-related issues. Mr. Rouvoet noted that constructive recommendations from last session, such as a statutory ban on violence in child rearing, had been implemented. In addition, officials had implemented a comprehensive national plan for children that included the possibility of establishing a children’s ombudsman. Mr. Rouvoet said that the Netherlands will look towards ratifying the Optional Protocol on Children in Armed Conflict (OPAC) in the near future and that the country will celebrate the 20th anniversary of the CRC by working with non-governmental organizations (NGOs) to increase public awareness of the CRC. He stated that officials realized that there were still issues like child abuse to address, and in years to come, the national and local authorities must maximize the implementation of the CRC. In closing, Mr. Rouvoet looked forward to a constructive dialogue between the Committee and the delegation, and he hoped that the Committee’s recommendations would benefit the children of the Netherlands.

H.E. Mrs. Omayra Leeflang, Minister of Education, Sport and Culture of the Netherlands Antilles and head of delegation of the Netherlands Antilles, noted that the high-level delegation of the Netherlands reflected the importance that the Netherlands attached to children’s rights. While each of the five islands in the Antilles had its own governance, Mrs. Leeflang said that the Committee’s observations and recommendations were desirable and inspirational for the government to adjust its policies. She said that youth policy was the main priority of the government, and the government realized that challenges remained despite important steps in improving education, eradicating child abuse and sexual exploitation.  Sustainable youth policy remained an important focal point as the Netherlands Antilles worked towards disbanding by 2010. 

Mrs. Angelique Peterson, Senior Legal Advisor for the Department of Foreign Affairs of Aruba and head of delegation of Aruba, said that the CRC and the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography established an important framework for legislation and policy in Aruba. While Aruba had made improvements in prioritizing youth care, education, and protection from child abuse, Mrs. Peterson said she could not deny that some difficulties implementing the Committee’s recommendations remained to be addressed. In order to make most of Aruba’s professionals and its means, NGOs and the government worked together to make the best use of all available resources.  She added that the content of the CRC was widely known. In 2009, the government would launch a website on the CRC in Aruba’s Papiamento language to further disseminate the CRC.

Mr. Luigi Citarella, the co-Rapporteur for the report of the Netherlands, said he was impressed by the presence of such a large delegation as he considered it a sign of great interest towards the implementation of the CRC. Mr. Citarella noted his deep appreciation for the impressive, accurate reports and responses submitted by the State party. He emphasized that children in the Netherlands were believed to be among the happiest children in the world. While Mr. Citarella praised the delegation for its progress in implementing the Committee’s recommendations, he noted that some recommendations had not yet been implemented. These included creating an ombudsman for children; rectifying deficiencies in the juvenile justice system; implementing a systematic, comprehensive, disaggregated system for data collection; and reducing discrimination in schools, particularly among non-resident children. He concluded by welcoming the large delegation, stating that he looked forward to the opportunity to exchange ideas on how the CRC was and should be implemented in the Netherlands.

General Measures of Implementation

Legislation

The Committee asked if the Ministry for Youth and Family had any conflicts of interests with ministers in other cabinets. The delegation believed that working together within the ministry would promote cooperation. The primary advantages of a distinct ministry for youth and family  were as follows: having direct responsibility for relevant subareas such as youth care, healthcare, and education; representing all young people and families in the Netherlands; mapping out themes encouraging public debate on parenting and families; and emphasizing the participation of youth and family in policy making. 

Children’s ombudsman

The Committee asked the delegation to clarify the current role of the national ombudsman, including whether the ombudsman accepted direct complaints from children, if the position was truly independent from government, and if the ombudsman’s reports were made public. While the current national ombudsman had no role in monitoring children’s rights, the delegation replied, preparations were underway to discuss a private bill that would allow to have an ombudsman for children. The parliamentary debate on the subject had yet to occur, but this bill could highlight the 20th anniversary of the CRC in the Netherlands. The State party emphasized that the ombudsman was independent from the government, and in the future, the children’s ombudsman would present a report to the Committee. Plans for a children’s ombudsman in Aruba were also being discussed although the government thought it should focus available resources on improving the quality of services elsewhere.

Dissemination and training

While questioning the delegation about the extent to which the State’s website on the CRC was used by children and parents, the Committee noted that children had little knowledge of the CRC.  In addition, the Committee asked about the extent to which systematic training existed for groups dealing with children, such as police, teachers, and judges. The delegation replied that its website received 15,000 hits per month and was used by children, parents, and professionals. The government was also working with NGOs to disseminate information on the CRC. In Aruba, the CRC had been translated into the Papiamento language, one of the island’s official languages. Furthermore, the Aruban delegation explained that it would be launching a website on the CRC to serve as a forum to present information on the CRC, national reports, and the Committee’s recommendations, all in Papiamento.

Monitoring

The Committee expressed its concern for the Netherlands’ absence of a comprehensive, disaggregated system for data collection. The delegation explained that in 2007, the government established a data collection system monitoring youth and launched a corresponding website containing over 60 indicators on subjects such as health, education, and labour. The first annual report describing key statistical trends in youth and family was published last December. The party said that a more reliable, less bureaucratic youth-care data collection system would be in place by 2010.

Reservations

The Committee asked for more information about the reasons for keeping the three outstanding reservations on articles 26, 37, and 40.  The delegation explained that there was no need to change article 26 since the Dutch social security system had not undergone significant changes in recent years. Children had received social security benefits and financial assistance via their parents. The only times that this system lead to problems was when parents used the money for reasons other than the benefit of the child. Regarding article 37c, the government changed the law in 2004 so that a juvenile could not be subjected to life in prison. In approximately 99% of cases, youth aged 16 to 18 years were tried as juveniles except for severe cases as determined by law. As for article 40, only minor cases handled by sub-district courts were tried without defence present. The right to legal assistance was guaranteed in other cases, and parents were required to be in court with their child.

The role of civil society and non-governmental organizations

The Committee stated its concern about close working relationships between NGOs and the government. It asked about the steps undertaken to prevent NGOs from being used solely as service providers and losing their advocacy voice. The Committee also highlighted that the State Party’s report failed to mention whether or not NGOs and civil society participated in the reporting process. It asked if there was a formal procedure to get the opinions of NGOs and civil society. The delegation replied that the government valued civil society’s participation. As for NGOs, they remained completely independent from the government, and government funding was limited to projects to guarantee their independence. In Aruba, NGOs played a critical, active role in the government’s reporting process, submitting their own NGO reports. Yet, the Aruban delegation noted that it was often difficult to separate NGOs from the government on a small island since professionals might work for the government but also for a NGO.

General Principles

Non-discrimination

The Committee reiterated its concern that discrimination still existed in the Netherlands, particularly against women, children, and ethnic minorities. It urged the delegation to work at the grassroots level to improve tolerance, noting that the relatively homogeneous student body of many primary schools seemed to counteract good intentions to prepare students for life in a multi-ethnic, multi-cultural society. The delegation underscored the need to discourage segregation in education and emphasized parental support for initiatives on mixed schools. In addition to establishing sister schools to bring children together, students must also complete a social work placement.
Best interest of the child

The Committee asked the State Party for examples of specific legislation that incorporated the best interest of children and whether the judiciary was educated on the principles of the best interest of the child. The delegation explained that in the Netherlands, both judges and law enforcement received special schooling on the best interest of the child. Furthermore, under the Youth Care Act of 2005, youth providers were obliged to provide appropriate care.  In the Netherlands Antilles, the best interest of the child was present in the law on primary education in which teachers were obligated to report on child abuse, parents could choose the language of instruction, and compulsory education was mandatory for children aged 4 to 18.  Since 2007 in Aruba, mothers were allowed to breastfeed during working hours for 9 months.

Civil Rights and Freedoms

Right to information

The Committee asked the delegation about children’s right to information but also how the Netherlands balanced children’s access to information with protection from harmful information on the internet and in the media. The delegation said that officials were currently working on legislation although it was difficult. In 2005, officials drafted a code of conduct on measurements for the protection of children, but the media did not always comply with the sanctions.

Family Environment and Alternative Care 

Adoption

The Committee asked the State Party why adoptions occurred outside the framework of the Hague Convention when the Netherlands had ratified this Convention. Furthermore, it asked what safeguards were in place to protect children from illegal adoptions. The delegation replied that adoptions outside the scope of the Hague Convention might be important to children from countries not participating in the Convention. A special commission was established to advise the government on this issue, and the Netherlands was preparing to change its law to abolish weak adoptions in the best interest of the child. 

Child abuse

The Committee wondered how the delegation could explore the extent of child abuse without any data or research other than the estimated 150,000 children involved in child abuse. It also asked whether plans were culturally-sensitive and if services were provided to both perpetrators and victims. The delegation stressed efforts to prevent, identify, treat, and stop child abuse, emphasizing that a national public campaign on child abuse would start this year and that a nationwide study would occur in 2010. 
The Netherlands currently had no mandatory reporting system though Aruba recently established a reporting centre. The centre, along with NGOs, promoted informative campaigns and worked with different governmental departments on how to process complaints on child abuse. It also registered cases to provide officials with a database for work and policy.

Alternative care and waiting lists

The Committee asked the State Party how they would eliminate waiting lists for alternative care by the end of the year considering that 20,000 children were on the lists. Moreover, the Committee asked if there was supervision at the national level to ensure that the best interest of child was protected at all levels, if there was any support for families in alternative care, and if poverty was a cause for taking children into care. According to the delegation, measures to eliminate waiting lists pertained to performing agreements with provincial authorities, additional funding for youth care, and an increased focus on improving the effectiveness of youth care services itself. Moreover, the government planned to empower and reinforce the strength of the family by investing time, money, and skills into families. The government did not intend to shift youth into other institutions like prisons. 

Basic Health and Welfare

Children with disabilities

The Committee asked the delegation about discrimination, facilities, and plans to integrate children with disabilities into society. The delegation replied that in the Netherlands, funding existed for around-the-clock care for children with disabilities. Most children with autism were monitored by the healthcare system. In the Netherlands Antilles, integrating children with disabilities into society appeared to be a serious problem on the island of Saba because there was no facility for them. Since the Netherlands Antilles could not provide these children with specific assistance which proved to be costly, Saba decided to join the Netherlands rather than disband. In the Netherlands Antilles, there were no residential facilities for children with disabilities, but the financing for an activity centre for autistic children was guaranteed by law in 2008. The assistance for children with disabilities was costly, and there was still much work to be done to integrate children with disabilities into society in Aruba.  Schools worked to council teachers on how to handle children with disabilities, and many NGOs provided daily programs that were completely or partially subsidized by the government.

Health services

The Committee asked at what age a child could consent to his or her own healthcare treatment, particularly regarding sexual health services, and if health services were friendly to adolescents. The delegation explained that adolescents in the Netherlands had access to regional health centres and that youth up to age 25 could contact such centres anonymously for information on sexuality, sexually transmitted diseases, and contraception. The Netherlands Antilles recently permitted financing for youth psychiatric care available on all islands starting in July 2009. Aruban youth up to age 18 had free access to health insurance and social welfare. A paediatric psychiatrist had been working in Aruba since October 2008 and provided treatment to adolescents up to age 21.

Teenage pregnancy

The Committee noted that teenage pregnancy was a great concern for the Netherlands Antilles and Aruba. It asked about efforts to reduce teen pregnancy and provide mothers with assistance as well as the effectiveness of the sexual education programme. In the Netherlands, some facilities existed at the local level for teenage mothers who had no support at home. Although special mother-child homes existed under the Youth Care Act, the government recently invested an extra 1 million Euros in this area. Delegates from the Netherlands Antilles described teenage pregnancy as a distinct problem in the Caribbean and Latin American where women considered having a child as a realisation of their status. Thus, efforts to address this problem must also consider cultural aspects in addition to social and medical ones. Compulsory education was helping reduce the number of teenage pregnancies since schools could no longer exclude pregnant girls. Representatives from Aruba stated that the number of teenage mothers had more or less stabilized at 4.5% of teenage girls over the last 10 years with the majority of these mothers over age 15. Guidance and counselling focused on promoting girl’s education, and projects were now underway to target teenage fathers.

Drug and alcohol issues

The Committee asked for information on the prevention of drug and alcohol use by minors. The delegation stated that its drug policy was currently being evaluated and that it expected a new strategy to be sent to the parliament by the end of 2009. Present efforts included educating parents, children, and schools about the dangers of drugs and alcohol; enforcing age limits on the sale of alcohol; restricting commercials for alcohol on the television and radio before 9pm; increasing the tax on alcohol; and improving the after-care for children admitted to hospital with alcohol poisoning.

Euthanasia

The Committee expressed concerns about euthanasia, noting that it was not always a criminal offence, that children under age 16 could consent to the procedure with parental support, and that control committees monitored the practice post-facto rather than in advance. It asked for details on the current situation of euthanasia for children with and without the request of their parents. The delegation explained that 90% of all euthanasia cases were patients with terminal cancer. Palliative care was provided as an alternative. In exceptional cases, newborns might suffer severe congenital defects without any possibility of improvement despite best efforts from physicians. In this situation, the physician and parents might decide to end the infant’s life. The delegation added that legislation in 2006 advised on end-of-life situations. Legislative changes had not been made since then except for the stress placed on alternatives to euthanasia. Ending life remained homicide under Dutch code. As for the monitoring of euthanasia, all cases were brought to the attention of regional committees who reported to the government and the parliament on annual basis.  

Education, Leisure and Cultural Activities Education

Language acquisition

The Committee asked the Netherlands Antilles to explain its four-language program and whether learning four languages was a burden on children.  The delegation replied that it is in the best interest of the child, both socially and economically, to be exposed to as many languages as possible in a world where there are no longer any frontiers. Children were exposed to Papiamento, Dutch, English, and Spanish starting at age 4 through songs, games, and other ways appropriate to their stage of development. The government subsidized special programs for both migrant children and students who had difficulties learning languages.

School attendance

The Committee enquired about Aruba’s difficulty making education compulsory and whether undocumented children were admitted to school or not. Non-attendance and high drop-out rates were problems from the last review. The Committee also asked about the country’s efforts to guarantee the right to education for all children. The delegation highlighted the Netherlands Antilles’ Delta Plan for education and youth that mandated compulsory education for children aged 4 to 18 years. As a result of this compulsory education law, the drop-out rate had dropped to 10% in 2008. Education remained a problem on Sint Maartin where the island was divided into French and Dutch sides. Illegal immigrants entered via the French side but often attended school on the Dutch where they could learn in English. The island worried that compulsory education, imposed in August 2008, would attract additional illegal immigrants. The Delta Plan had allocated additional funding to build more schools on Sint Maartin. Currently, 15% of students transition to secondary school. Officials wished to raise the rate to 25% by subsidizing schools under the Delta Plan.

Special Protection Measures

Asylum seekers

The Committee noted that unaccompanied minors were placed in detention centres when Dutch officials questioned the minors’ ages. The delegation stressed that the detention of a minor should be in conformity with the law and should be used only as a measure of last resort. The Committee asked the State Party for additional information and whether or not housing existed for asylum seekers who had been refused and found themselves on the streets. The delegation stated that it did not know the exact number of illegal residents. Delegates from Aruba emphasized that the detention of families with under-age children was always the last resort and then only for a maximum of 14 days. Aruba’s asylum policy was currently under development.

Child labour

The Committee asked about the status of child labour in the Netherlands and whether steps had been taken to protect children from entering the labour force before completing their education. Delegates from the Netherlands Antilles replied that a labour ordinance in line with the CRC went into force in 2000.

Juvenile justice

The Committee asked a series of questions on juvenile justice, such as why the Netherlands continued to try some minors as adults and what criteria were used in this decision. The delegation stated that criteria for trying minors aged 16 to 17 as adults were prescribed in law and took the circumstances of case into account. The decision to try a minor as an adult was not at the discretion of public prosecutor. When juveniles were sentenced as adults, they would be placed in institutions for adult offenders. The delegation highlighted that a new penal code was in progress and would abolish a life sentence for minors being tried as adults.

The Committee also asked why parents and/or legal assistance could not attend the first round of police interrogations. The delegation explained that minors did have a right to legal representation when arrested and that the interrogation stopped as soon as the lawyer arrived. However, the right to legal assistance was not the right to having a defence legal assistance present during police interrogations. The only time when the legal assistance would not be appointed was when the penal cases of minors were settled out of the court.

In addition, the Committee questioned the procedure of collecting DNA on minors suspected of an offence as the Committee felt this was not in the spirit of the CRC. The party said that in the Dutch government’s view, collecting DNA was not against the spirit of the CRC.  Dutch DNA legislation judged the seriousness of the crime rather than the age of the offender, and material was stored because it contributed to fact-finding in future cases. Delegates from Aruba stated that DNA was only collected for investigative motives in serious cases and not for storing motives. 

Concluding Remarks

Mrs. Maria Herczog, the co-Rapporteur for the report of the Netherlands, praised the delegation’s impressive report, noting that it was a shame that the Committee did not have more time to hear from the large delegation. While the delegation answered many questions, some questions remained unanswered, and the Committee would have been happy  to have received more data. Mrs. Herczog expressed her desire for the Netherlands to reconsider removing its reservations and for the next report to be a unified report on all three areas of the Kingdom of the Netherlands.

Mr. Rouvoet thanked the Committee for their remarks and questions. He reiterated that major improvements had been made since the Netherlands’ second report, but he remained aware that more could and had to be done in the implementation and dissemination of the CRC. The presence of three parties showed the importance the Netherlands placed on the CRC, and they looked forward to the Committee’s concluding remarks and recommendations.

Mrs. Leeflang thanked the Committee for its interest in the report of the Netherlands. She guaranteed that the Netherlands Antilles did work together with the Netherlands and sought assistance where needed; however, she stressed that the Netherlands Antilles also believed it was important to have its own identity recognized.

Mrs. Peterson also thanked the Committee for its interest and assured the Committee that its recommendations and observations would be discussed at home with the relevant authorities.

�Plan meaning to plan? what “regional action” stands for
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