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Nicaragua ratified the Option Protocol on the Involvement of Children in Armed Conflict (OPAC) on 17 March 2005. On 24 September 2010, the Committee on the Rights of the Child (the Committee) examined the initial periodic report of Nicaragua. 

Opening Comments

The delegation of Nicaragua was led by Dr Ana Isabel Morales Mazún, Minister of Governance. She was supported by a delegation consisting of representatives from the Ministry of External Affairs, the UN Mission in Nicaragua, Multilateral Affairs and Human Rights and the Advisor on Children’s Issues.

She thanked the Committee and explained that after the ratification of the OPAC, Nicaragua needed to revise its entire political framework. She stated that the Constitution recognised the provisions of the OPAC and that following constitutional reform the recruitment of children under the age of 18 was prohibited and involvement in armed forces was made voluntary. She added that those who did not have an identity card could not be recruited. She mentioned the existence of two military academies for those over 18 years old and noted that their curricula covered human rights and humanitarian law. She reiterated that forcible recruitment, enlistment or use of children or adolescents in international or domestic conflicts by any party or individual was criminalised. She also stated that universal jurisdiction was established and that Nicaraguans living abroad were protected by the State. She explained that the Supreme Court of Justice was responsible for granting or denying extradition and that nationals were not subject to extradition. She detailed Nicaragua’s measures to reintegrate and rehabilitate child refugees and displaced persons at length and emphasised that international norms had inspired Nicaragua to take steps towards improving its laws.

Mr Zermatten, the Country Rapporteur, thanked the head of delegation for the information she provided. He commended Nicaragua for prohibiting obligatory conscription and setting military recruitment at 18 years. He also congratulated the State for its mine clearance campaigns and its efforts to care for the numerous victims of landmines. He noted that the Criminal Code clearly prohibited child recruitment and enlistment in case of an armed conflict but wanted to know more about this prohibition; in particular which institutions were concerned by the prohibition and how recruitment was monitored. He noted that certain elements of Nicaragua’s programmes and policies remained unclear and asked a series of questions on Nicaragua’s military schools, extradition, and weapons. Finally, he said he hoped the dialogue would clarify the points raised in the Committee’s questions about the implementation of the OPAC.

General Measures of Implementation 

Legislation

The Committee asked about the legal status of the OPAC in Nicaragua’s legal system and whether it could be directly applied to a Nicaraguan who committed a crime under the OPAC or whether it needed to be included in domestic legislation to be applicable. The delegation affirmed several times that the Constitution, the Code on Children and Adolescents and the Military Code prohibited the recruitment of children by the army, the police and private security companies. It reiterated that an identity card had to be presented to prove the age of the person who wanted to conscript, that the State eliminated compulsory military service and any forcible recruitment by any institution and that any situation against human dignity was punished by imprisonment. 

Non-state actors

The Committee asked about the recruitment of children by non-state actors and asked what mechanisms were in place to prevent them from recruiting children. Specifically, they asked about the measures being taken to monitor rural areas, where children were particularly subject to recruitment. The delegation explained that the State monitored private security companies to make sure they were not recruiting individuals under 18 and stated that legal provisions clearly prohibited these actions. The Criminal Code also criminalised recruitment from other countries and punished those who were responsible for inciting children and adolescents. The delegation reported that international conflict was not an issue but that they faced problems with gangs who used minors in criminal activities. The delegation provided a lengthy explanation about the gang culture and the work that had been done to prevent it. It notably reported that in October 2010, the State, with the help of NGOs and community organisations, would open a youth development centre, which would provide education, technical skills and psychological support for youth. 

Dissemination 

The Committee asked about the measures taken to promote public awareness of the principles and provisions of OPAC as well as peace education. 

The role of civil society 

Regarding cooperation with civil society, the delegation explained that the government and the people worked together in Nicaragua. 

Prevention 

The Committee noted that the State report mentioned cadets, who by definition were under 18, and asked whether cadets could join Nicaragua’s military schools. More generally, the Committee asked for additional information about what happened in the military schools. The delegation confirmed that the national army and the police had two military schools for persons above 18 and it stated that the curricula covered human rights and humanitarian law. It reiterated that there was no forced recruitment of children and those children who did not have a birth certificate could not be recruited and did not go to any of the schools. The Committee asked whether persons without proper identification were automatically rejected from the armed forces or whether there was a process for determining their age. The delegation explained that a person without a birth certificate could not participate. 

The Committee wanted to know whether minors between the age of 16 and 18 could be mobilised or involved in military action in case of emergency. The delegation stated that this was criminalised under the Criminal Code for both the national army and the police.

Prohibition and Related Matters

The Committee reiterated that the OPAC had demanding and exact provisions and asked whether Nicaragua had provisions to criminalise the involvement of children in armed conflict. It also asked how the law defined direct participation and what the maximum penalty was for this offence.

The Committee reiterated its appreciation for the work that had been done for victims of landmines and inquired about the ratification of the Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on their Destruction (the Ottawa Treaty) and the measures taken by the army to destroy mines and weapons. The delegation said it had ratified the Ottawa Treaty and it complied with its provisions. The delegation said the army was working to eliminate all of its anti-personnel mines and it explained that after participating in the mine clearance program, organised with the help of American states, Nicaragua had been declared “mine free”. It acknowledged that many of the victims of mines were children, but explained that the State had established care and rehabilitation centres for disabled victims. 

The Committee also asked if Nicaragua intended to ratify the Rome Statute of the International Criminal Court. 

Protection, Recovery and Reintegration 

The Committee asked what measures were being taken to reintegrate victims of recruitment in families and schools and what services and compensation were provided to child victims and their families. The delegation explained that the Amor program provided care for children who were victims of poverty, national disaster or anti-personnel mines. Physical and psychological care was provided in coordination with the Ministry of Health. 

The Committee also asked what the State did with foreign minors who came to Nicaragua after being involved in an armed conflict. 

International Assistance and Cooperation 

With regard to the arms control law, the delegation explained that a law regulated the holding, sale, export and import of arms and, in particular, to countries where there was an armed conflict. To answer the Committee's concern that gangs and young people could easily obtain weapons, the delegation explained that the law had several criteria to prevent this: to purchase a weapon, one had to be over 18 and undergo a psychological assessment. The delegation reported that the youth gangs did not have conventional weapons but made their own weapons. The delegation further explained that gangs of young people sometimes fought each other but did not commit serious crimes because of the State’s prevention and education work. It emphasised that Nicaragua was the safest country in Central America and stated that safety was due to the violence prevention programs in schools and the prevention work of NGOs. 

The delegation said that Nicaragua was the first Central American country where weapons were destroyed and cited that roughly 12,900 conventional and non-conventional weapons had been destroyed. The delegation also mentioned the private security sector helped to destroy the countries weapons.

Furthermore, the Committee asked whether Nicaragua had signed bilateral and multilateral agreements to strengthen international cooperation related to the OPAC.

Concluding Remarks

The Country Rapporteur, Mr Zermatten, commended the delegation for providing updates on Nicaragua. He said the delegation’s outline of the conceptual framework showed Nicaragua’s progress, but noted that efforts still needed to be made when investigating crimes and caring for victims. He thanked the head of delegation for providing information so that the Committee could make further recommendations.

The head of delegation said the delegation would take the Committee’s comments and recommendations into account as it preceded and mentioned that time had been a limiting factor in this discussion. The delegation concluded by thanking the Committee for its forbearance and tolerance and for reading the State report and listening to the delegation’s comments. It stated that the Nicaraguan government wanted to implement the recommendations and use its external resources more effectively to implement the OPAC provisions and principles. 
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