










Children's rights extracts from the following report:




                    Report of the SG on the Right to Nationality



The following mentions of children's rights included:

3.

 In its resolutions 7/10 and 10/13, the Council, taking into account article 15 of the

 Universal Declaration of Human Rights, reaffirmed that the right to a nationality is a

 fundamental human right. The right to a nationality is recognized in a series of international

 legal instruments, including the Universal Declaration of Human Rights, the International

 Convention on the Elimination of All Forms of Racial Discrimination, the International

 Covenant on Civil and Political Rights, the Convention on the Rights of the Child, the

 Convention on the Elimination of All Forms of Discrimination against Women, the

 Convention on the Nationality of Married Women, the Convention on the Rights of Persons

 with Disabilities and the International Convention on the Protection of the Rights of All

 Migrant Workers and Members of Their Families. The issue of nationality is also regulated

 in the Convention on the Reduction of Statelessness, the Convention relating to the Status

 of Stateless Persons and the Convention relating to the Status of Refugees. In this respect,

 to understand fully the extent of the regulation of the right to a nationality as a fundamental

 right, it is important to recall the specific norms and principles spelled out in these

 instruments



6.

 The International Covenant on Civil and Political Rights also provides, in article 24

 (3), that every child has the right to acquire a nationality.

 7.

 Article 7 of the Convention on the Rights of the Child provides that children should

 be registered immediately after birth and have the right from birth to, inter alia, acquire a

 nationality, and that States parties should ensure the implementation of these rights in

 accordance with national law and international obligations, in particular where the child

 would otherwise be stateless. According to article 8, States parties should undertake to

 respect the right of the child to preserve his or her identity, including their nationality, as

 recognized by law, without unlawful interference.


8.

 Article 9 of the Convention on the Elimination of All Forms of Discrimination

 against Women indicates that States parties should grant women equal rights with men with

 respect to the nationality of their children. According to the Convention, States parties

 should also grant women equal rights to acquire, change or retain their nationality, and

 ensure in particular that neither marriage to an alien nor change of nationality by the

 husband during marriage will automatically change the nationality of the wife, render her

 stateless or force upon her the nationality of the husband. Similar guarantees on the

 nationality of married women are contained in the Convention on the Nationality of

 Married Women.

11.

 On a regional level, numerous instruments also guarantee the right to a nationality.

 For instance, article 6 of the African Charter on the Rights and Welfare of the Child

 provides for the right of children to acquire a nationality, and specifies that States parties’

legislation should provide for the acquisition of nationality by children born in their

 territory who are not granted the nationality of another State.

13.

 The revised Arab Charter on Human Rights provides, in article 29, that everyone has

 the right to nationality and that no one should be arbitrarily or unlawfully deprived of their

 nationality. The Charter also provides that States parties should take such measures as they

 deem appropriate, in accordance with their domestic laws on nationality, to allow a child to

 acquire the mother’s nationality, having due regard, in all cases, to the best interests of the

 child.


14.

 Article 7 of the Covenant on the Rights of the Child in Islam provides that a child

 has the right from birth to have his or her nationality determined, that States parties should

 safeguard the child’s identity, including his or her nationality, and will make every effort to

 resolve the issue of statelessness for any child born on their territory or to any of their

 citizens outside their territory. Furthermore, it provides that children of unknown descent

 have the right to a nationality.

30.

 As stated earlier, the Convention on the Rights of the Child provides that children

 should have the right from birth to, inter alia, acquire a nationality. Similar guarantees can

 be found in the International Covenant on Civil and Political Rights and other international

 and regional instruments; for example, the Committee on the Rights of the Child reiterates

 in its general comment No. 11 that States parties are obliged to ensure that all children are

 registered immediately after birth and that they acquire a nationality. The Committee has

 further emphasized this position in a number of concluding observations, in which it stated,

 inter alia, that articles 2 and 7 of the Convention require that all children within the State

 party’s jurisdiction have the right to be registered and acquire a nationality, irrespective of

 the child’s or his or her parents’ or legal guardians’ sex, race, religion or ethnic origin.

32.

 The principle of non-discrimination is clearly recognized in article 9 of the

 Convention on the Elimination of All Forms of Discrimination against Women, which

 prohibits distinctions between men and women with regard to acquisition of nationality and

 in relation to acquisition of nationality by their children. Such discrimination against

 women can also result in children being stateless where they cannot acquire their father’s

 nationality. The Human Rights Committee, in its general comment No. 28, and the

Committee on the Elimination of Discrimination against Women and the Committee on the

 Rights of the Child in numerous concluding observations have stressed that there must be

 no discrimination between men and women in their capacity to transmit their nationality to

 children.

34.

 In its judgment of 8 September 2005, on the case Girls Yean and Bosico v.

 Dominican Republic, the Inter-American Court of Human Rights also underlined the

 prohibition of discrimination regarding access to a nationality.

36.

 From a more general perspective, it should be taken into account that, regardless of

 the general rules regulating nationality issues at the domestic level, States should ensure

 that safeguards are in place to ensure that nationality is not denied to persons with relevant

links to that State who would otherwise be stateless. Article 7, paragraph 2, of the

 Convention on the Rights of the Child explicitly requires States parties to ensure the

 implementation of the right to acquire a nationality in accordance with their national

 legislation and their obligations under the relevant international human rights instruments,

 in particular where the child would otherwise be stateless. Similarly, the Human Rights

 Committee, in its general comment No. 17, states, in the context of the provision of article

 24, paragraph 3, of the Covenant, that the purpose of that provision is to prevent a child

 from being afforded less protection by society and the State because he is stateless. While

 the Committee recognizes that States do not necessarily have an obligation to grant their

nationality to every child born in their territory, they should take every appropriate

 measure, both internally and in cooperation with other States, to ensure that every child has

 a nationality when he or she is born.

37.

 Birth on the territory of a State and birth to a national are the most important criteria

 used to establish the legal bond of nationality. Particularly in the context of migration, a

 child may therefore have a link to more than one State. In cases where States have adopted

 diverging rules on the acquisition of nationality, a conflict of laws between these States

 could leave the child stateless. In such cases, the Convention on the Reduction of

 Statelessness contributes to resolve this type of conflict of norms by providing, in article 1,

 that contracting States must grant nationality to a person born on their territory who would

 otherwise be stateless. Article 4 also provides that contracting States must grant nationality

 if a person is born to one of their nationals outside of a contracting State and would

 otherwise be stateless. According to article 7 of the Covenant on the Rights of the Child in

 Islam, State parties should make every effort to resolve the issue of statelessness for any

 child born on their territories or to any of their citizens outside their territory. Obligations to

 grant nationality to children born in the territory of a State and that would otherwise be

 stateless are also contained in article 20 (2) of the American Convention on Human Rights,

 article 6 (4) of the African Charter on the Rights and Welfare of the Child, and article 6 (2)

 of the European Convention on Nationality.


38.

 The importance of universal birth registration should be highlighted, taking also into

 consideration that a birth certificate provides proof of both parental affiliation and place of

 birth; for instance, the Committee on the Rights of the Child, in its general comments No. 9

 and 11, notes that there is a higher risk of statelessness for indigenous children and children

 with disabilities owing to their vulnerability to non-registration at birth. The right to birth

 registration is recognized in numerous international instruments, most notably in article 7,

 paragraph 1, of the Convention on the Rights of the Child, and article 24, paragraph 24, of

 the International Covenant on Civil and Political Rights.

39.

 According to article 2 of the Convention on the Reduction of Statelessness, States

 parties should consider foundlings to be born to nationals of that State in the territory of

 that State, and as a result, grant nationality. A similar provision is contained in article 6 (1)

 (b) of the European Convention on Nationality. Article 7 (3) of the Covenant on the Rights

 of the Child in Islam also guarantees the right to a nationality to children of unknown

 descent. In its final report concerning the questionnaire on statelessness pursuant to the

 agenda for protection, of March 2004, UNCHR indicated that State practice showed strong

 adherence to this principle.5

46.

 Violations of the right to a nationality must be open to an effective remedy. Article

 8, paragraph 2, of the Convention on the Rights of the Child, expressly provides that, where

 a child is illegally deprived of some or all of the elements of his or her identity, including a

 nationality, States parties should provide appropriate assistance and protection, with a view

 to re-establishing speedily his or her identity. The Human Rights Council, in its resolutions

 7/10 and 10/13, called upon States to ensure that an effective remedy is available to persons

 who have been arbitrarily deprived of their nationality, including, but not limited to,

 restoration of nationality. The Executive Committee of UNHCR, in its conclusion No. 102

 (LVI) of 2005, called on States to assist stateless persons to give them access to legal

 remedies to redress statelessness, in particular resulting from the arbitrary deprivation of

 nationality. It has also been noted that access to effective remedies often relies on providing

 proof for personal identification, a task that can be hampered by the effects of deprivation

 of nationality. In this respect, States could envisage adopting flexible rules for evidence,

 which would allow the person concerned to provide witness testimony or resort to various

 sources of documentary evidence (A/HRC/10/34, para. 59).

CONCLUSION

60.

 All children have the right to acquire a nationality. International standards

 provide that children born in the territory of a State or abroad to a national should

 acquire the nationality of that State where they would otherwise be stateless.

62.

 States have an obligation to register all children at birth. Birth registration

 ensures, inter alia, that children are able to document links to one or more States and

 acquire a nationality based on birth to a national and/or birth on the territory.

