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Sierra Leone ratified the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography (OPSC) on 17 September 2001. On 15 September 2010, the Committee on the Rights of the Child (the Committee) examined the initial periodic report of Sierra Leone.

Opening Comments

The delegation of Sierra Leone was led by Dr Soccoh Kabia, the Minister of Social Welfare, Gender and Children’s Affairs. He was supported by The Permanent Secretary, Mr Brima Rogers. 

Mr Rogers made the opening statement as the Minister did not join the meeting until later in the morning. Mr Rogers stressed how the impact of the brutal civil war on the country persisted to this day, although he stated that the President had made numerous undertakings to deal with the country's past. In 2007, Sierra Leone had a change of government for which a guiding theme was attitudinal and behavioural change to adopt a positive attitude that would lift the country out of poverty. The government's main development objectives focused on healthcare, education and water services. The Government had also carried out reforms in the public sector. Ongoing reforms focused on streamlining prevailing structures and ensuring competent personnel to guarantee more effective coordination and monitoring of child protection measures. He further noted that old legislation had been amended while new child-focused legislation had been adopted, for example the Child Rights Act (ratified in 2007), the Domestic Violence Act (enacted in 2007) and the Registration of Customary Marriage and Divorce Act (enacted in 2007). The Adoption Act was currently awaiting parliamentary consent, the Anti-Human Trafficking Act was before the Cabinet and the Bill on Sexual Offences was to be submitted to the Parliament. 

Ms El-Ashmawy, the Country Rapporteur, said that the political unrest following the war had put pressure on the already weak institutions, affected the social and physical infrastructure, generated poverty and hindered economic development. Despite this, Sierra Leone had taken important measures to protect children from crimes under the OPSC, for example the enactment of the Child Rights Act (CRA), the Anti-Human Trafficking Act and the African Charter. Furthermore, a Trafficking in Persons (TIP) Task Force had been established and law enforcement officials, non-governmental organisations and service providers had received special training. However, she hoped to receive more information on the reintegration and reunification package for child victims and on the National Commission for Children (NCC). Furthermore she wondered what measures had been taken to implement the Anti-Human Trafficking Act and how the government would guarantee the implementation of the OPSC. She finally made a point that Sierra Leone experienced an increase in child trafficking and asked how this problem would be solved. 

General Measures of Implementation 

Legislation 

The Committee enquired about the legal measures to implement the OPSC. The delegation retorted that it was in the process of ruling out laws that were not in conformity with the OPSC. Amendments were being made to the Bill on Sexual Offences, the Anti-Human Trafficking Act and the CRA to better reflect the Protocol. The Committee commended the State party for enforcing laws that establish legal protection for children and that were in line with the OPSC, such as the law creating the National Commission for Human Rights enforced in 2004 and the Anti-Human Trafficking Act. However, the Committee was concerned that customary law, governing eighty percent of the population, undermined common law and wanted information about the status of children in the constitution, as a constitution often articulates the ruling norms in society. The Committee also asked about the measures taken to harmonise customary and common law and to remove harmful and discriminatory laws. The delegation said that the Registration of Customary Marriage and Divorce Act underscored the divide between customary and national law but declared that amendments were being made with regards to the age of marriage to conform to the CRA. 

The Committee questioned whether the crimes outlined in the OPSC were defined in a criminal code and if these were compliant with the definitions in the OPSC to assure an effective implementation of the OPSC. The delegation declared that the definitions outlined in domestic law were under review but that the definitions in the Protocol were taken into consideration. 

Implementation strategies 

The Committee asked about the practical measures adopted to implement the OPSC. The delegation replied that amendments of the CRA were made to make it more operative and applicable in practice. This involved establishing National Child Welfare Committees and court houses at village level to promote defend and monitor child rights violations. The delegation was nevertheless concerned that the limited financial resources available would not cover all the expenses. 

The Committee complimented the delegation for its efforts to create a National Child Commission (NCC), set up to reinforce the implementation of the CRA. Yet, the Committee questioned the autonomy of the Commission and requested more information about its mandate and level of independence. The delegation responded that the NCC was an autonomous body for which the government had no mandate. The Chairman was elected by members of the Commission comprised of representatives from civil society and NGOs. The government only supplied the financial resources for which the NCC was accountable.

Dissemination and training

With regard to the training of professionals and practitioners working with the protection of victims, the Committee asked for information on programmes for training of professionals, highlighting that there was no information on training procedures presented in the country report. This issue, however, was not addressed by the delegation during the course of the session.

Monitoring

The Committee underlined the importance of monitoring the offences outlined in the OPSC as these crimes took a very discrete form, and asked what mechanisms were used to monitor the offences and the implementation of OPSC. The delegation answered that the Ministry of Social Welfare, Gender and Children’s Affaires (MSWGCA) had put in place resource centres for data collection. The CWCs would be the main bodies collecting data in the field, and with one CWC in every village and chiefdom, the government would be able to have a complete understanding of the situation in the country. 

The role of civil society

On the question of whether civil society had been involved in drafting the report, the delegation answered that the report, as well as the written replies, had been written by the government with no participation from NGOs or the civil society. However, the delegation added that what was in the reports was not a secret.

Prevention 

Public awareness

The Committee commended the government on its efforts to increase public awareness on issues addressed in the OPSC and highlighted the importance of continuing these undertakings as children were at a high risk of being waged into pornography, prostitution and trafficking. In light of this, the Committee asked if there were any future activities planned to raise public awareness, and to what level children would participate in the implementation of these. The Committee also enquired as to whether campaigns were held in local languages to increase the impact. The delegation responded that awareness raising campaigns were held to promote the OPSC and the communities were engaged in these activities, which ensured that the laws had the anticipated effect. 

The Committee noted that poverty was spreading in Sierra Leone, which had atrocious effects on society and contributed to the abandonment and sale of children. The delegation stated that poverty indeed could lead to both the sale of children and to sexual abuse, and added that it had experienced problems with international NGOs exploiting children in exchange for food. However, legislations had been put in place to ensure that perpetrators of such crimes were punished. The Committee also mentioned other root causes of violations under the OPSC such as early and forced marriage, a culture of economic and sexual exploitation of children and the subordinate standing of women in society, and underscored the importance of taking preventative actions. The delegation agreed and said that there had been occasions when impregnated girls had been forced into marriage and in some cases psychosocial counselling had been offered. However, with a limited budget Sierra Leone was not in a position to put in place a system of support that could be available for every affected child. 

Sex tourism

The Committee noted that Sierra Leone was not a typical tourist destination due to its history of violence but asserted that there was always a possibility that foreigners visited places associated with child prostitution. The delegation assured the Committee that sex tourism was not prevalent in Sierra Leone, stating “we don't have sex tourism as such perhaps one or two very isolated cases”. However, if people did engage in the sex trade, the reviewed Bill on Sexual Offences would protect children from all forms of sexual exploitation. 

Birth registration 

The Committee highlighted birth registration as an important measure to reduce the risk of children becoming victims of trafficking, pornography and prostitution and therefore expressed a strong concern that more than 52% of all child births remained unregistered. In light of this, the Committee asked what measures were taken to combat this problem. The delegation said that the system had improved considerably through the training of health care personnel and birth registration officers in the districts. With the support of UNICEF, each district now had a birth registration centre. 

Prohibition and Related Matters

Criminal sanctions

The Committee asked how many offences under the OPSC had gone to court since the ratification of the Protocol. The delegation answered that no court procedures had taken place because no cases of child prostitution or sale of children had yet been reported. The delegation continued by saying that enquiries had been performed by the police and other law enforcement bodies but that no cases of such crimes had been found. The delegation did, however, present statistical information from IOM, which showed that from 2006 to 2008 the total numbers of victims of trafficking was 201 children and 21 adults. Out of these, three children and three adults were victims of international trafficking. With regard to domestic sexual exploitation of children, there were 123 known cases. 

Regarding measures to punish and prosecute perpetrators of crimes outlined in the OPSC, the Committee questioned the delegation on whether Sierra Leone intended to ratify the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children, supplementing the Palermo Protocol. The delegation assured the Committee that the government had every intention to ratify this Protocol. The Committee continued on the subject, asking what sanctions existed for legal persons, such as companies, that violated rights outlined in the OPSC. The delegation responded that laws were under review to assure that legal persons and international NGOs would be held responsible for crimes outlined in the OPSC. The decision to review the laws was taken after it was revealed that an international NGO had been involved in a case of trafficking. Hence, with the adoption of the Anti-Human Trafficking Act, the Adoption Act and the future ratification of the Hague Convention, offences related to child trafficking would be properly addressed. 

Adoption

The Committee asked how children’s rights were guaranteed in the case of an adoption and what measures had been taken against illegal adoptions. The delegation responded that the Adoption Act was under review and amendments were made with regard to international adoption. Under the new amendments, international adoption would be prohibited and children adopted domestically would be monitored after the adoption. International adoption had been banned because in the past it had been the case that poor parents had been persuaded to give away their children to receive a better future abroad, but instead the children had ended up abused and exploited. With international adoption being prohibited there was no need to take further actions against illegal adoption.

The Committee pressed further on the issue of adoption, asking if there was a moratorium on national adoptions as well, and whether the current Adoption Act corresponded to the Hague Convention. The delegation explained that it had its own customs with regards to national adoption where the child was given to relatives that could better care for the child and it was the family itself that made a judgement about the adoption. The Hague Convention was not yet signed but the delegation assured that the political will was there, stating, “we will in the shortest time sign the Convention and have it ratified in parliament”.

Protection of the Rights of Victims 

Victim identity and the media

The Committee said that child victims of trafficking continued to be exploited when their images were publicly revealed by the media and asked if any legislation existed to allow the State to intervene in such cases of exploitation. The delegation replied that no such law existed but that it was a serious issue to look into. Another question related to victim and witness protection, raised by the Committee, was whether the court required victims to be present during criminal proceedings and if a child victim could avoid confrontation with the perpetrator. The delegation explained that confrontation did happen and that it was another area that needed addressing, but also highlighted that although there was no formal structure in place to protect the identity of victims, the issue was often administered by the courts through using common sense.  

Victim support

The Committee asked what practical measures were taken to protect victims of violence as well as witnesses. The delegation answered that it had Family Support Units (FSUs) and reception centres with professional and trained staff, both from the Ministry and NGOs. The centres provided reunification packages to the victims and followed up on their cases. So called ‘Rainbow’ homes had also been set up in four regions which gave access to medical care, psycho-social counselling, training and family reunification. The homes also performed monitoring and evaluation of the services. The delegation thus assured the Committee that there was assistance available for victims in the whole country and not only in the larger towns. However, these homes and FSUs did not manage to meet the needs of all victims and many were housed with social workers. For street children, there were six shelters run by the government that provided food and psychosocial counselling and some NGOs had further established their own shelters where they offered assistance and education.

Victim re-integration

With regard to reintegration measures, the Committee asked what happens if a family member was involved in an offence against a child and if the child was reunited with the family after the intervention. The delegation responded that the government ensured that the family member would be seen as a perpetrator and structures in place would make sure the child was not sent back to the family. 

International Assistance and Cooperation 

When asked about the status of international treaties in domestic legislation, the delegation said that criminal laws were conformed to international laws. The Committee further wanted to know whether Sierra Leone had adopted extradition treaties in cases where the child victim or the perpetrator was a national of Sierra Leone but the offence was committed outside the territory of Sierra Leone, or if the crime was conducted in Sierra Leone but the child and/or the perpetrator had a foreign nationality. The delegation responded that Sierra Leone intended to adopt the Economic Community of West African States (ECOWAS) Convention on Extradition, and when enforced its provisions would become policy in Sierra Leone. However, extradition was not mentioned in the Bill on Sexual Offences, which the delegation promised to review. The Committee asked for clarification as to why the government was not part of the coordinating body of the Manu River Union. The delegation did however not respond to this question. 

Concluding Remarks

Ms El-Ashmawy said that a lot of useful information had been received and the Committee highly appreciated the government's efforts and positive developments to combat child pornography and the sale of children. 

Dr Kabia thanked the Committee and said that it had been a pleasure, assuring the Committee that their comments had not been taken as an intrusion of any kind. Instead, it was seen as a necessary undertaking to protect the children of Sierra Leone. He said that Sierra Leone faced many challenges, but with the commitment and support from partners, major improvements could be made. 
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