




Children's rights extracts from the following report:



Report of the Special Rapporteur on contemporary forms of slavery,


                 including its causes and consequences

3. From 25 January to 1 February 2010, she visited Ecuador (see A/HRC/15/20/Add.3) at the request of the Government to engage in a dialogue with the Government in order to assess the impact of the Ecuadorian National Plan for the Prevention and Progressive Eradication of Child Labour. 

22. The Special Rapporteur is particularly concerned about the high number of children in domestic work (see section 2c). Children are often sought for domestic work as they are seen as cheaper, less demanding and easier to control than adults. There are large numbers of child domestic workers in all continents, with the highest number probably residing in Asia. For example, ILO reports that 175,000 children under 18 are employed in domestic service in Central America, more than 688,000 in Indonesia, 53,942 children under 15 in South Africa and 38,000 children between 5 and 7 in Guatemala.5 Girls constitute the vast majority of child domestic workers (90 per cent according to some estimates). According to ILO, more girls under 16 years are in domestic service than in any other category of child labour. 

28. Domestic slavery, alongside other forms of slavery, still exists in parts of the world, notably in certain countries of the Sahel region of Western Africa. The 1926 Slavery Convention (art. 1) defines slavery as “the status or condition of a person over whom any or all of the powers attaching to the right of ownership are exercised”. Slavery still exists in certain sectors of society in Mauritania, even though the Government has outlawed and criminalized the practice (see A/HRC/15/20/Add.2). Women and children in particular end up in domestic slavery. They must work from before sunrise to after sunset, caring for the master’s children, fetching water, gathering firewood, pounding millet, moving heavy tents and performing other domestic tasks. Besides exploitative living and working conditions and frequent physical and sexual abuse, the specific nature of slavery manifests itself by the fact that the victim and her children are considered to be their master’s property and can be rented out, loaned or given as gifts to others. 

29. The Special Rapporteur also notes a 2008 judgment of the Economic Community of West African States Court of Justice ordering the Government of Niger to pay compensation to a former domestic “slave” sold to her “master” at the age of 12 and made to work for almost ten years.8 Although slavery in Niger is criminalized, national courts did not recognize the plaintiff’s right to be free from her “master” and marry another man. 


31. Bonded labour, which has been historically associated with agricultural production and the landless poor (see A/HRC/12/21), can touch entire families. In addition to the agricultural work performed by men, bondage arrangements sometimes extend to women who are forced to serve in the household of the creditor. In some cases, parents are forced to give away one or more of their children to the creditor who often subjects them to domestic servitude.

34. Domestic bonded labour can be linked to gender-discriminatory cultural practices. Among certain ethnic groups in Ghana and neighbouring countries, for instance, girls as young as 6–10 years old are forced into bonded labour, serving as so-called trokosi or vudusi in the household of priests at local fetish shrines. They are given by their parents to the shrine to pay the shrine for erasing a moral failing or curse attached to the parents. In addition to performing domestic chores and ritual duties at the shrine, a trokosi is usually also expected to work long hours on farmland belonging to the shrine. From puberty, she is expected to endure sexual relations with the fetish priest. Although the Government of 

Ghana has criminalized the practice, it has not yet been eradicated.

35. The exploitation of children in domestic work can amount to domestic servitude. The 1956 Supplementary Convention on Slavery specifically outlaws “any institution or practice whereby a child or young person under the age of 18 years, is delivered by either or both of his natural parents or by his guardian to another person, whether for reward or not, with a view to the exploitation of the child or young person or of his labour” (art. 1 (d)). 

36. Domestic work is particularly hazardous for children, as the nature of the work typically requires long work hours, including night-time work. Children in domestic service are often expected to carry heavy loads or handle dangerous and toxic substances such as insecticides or bleach. Owing to their physical and social isolation, children engaged in live-in domestic work are at a particularly great risk of physical or sexual abuse or humiliating and degrading treatment. In most contexts, domestic work outside the family, by its nature or the circumstances in which it is carried out, is likely to harm the health, safety or morals of children, and falls within the ambit of the Convention concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour (ILO Convention No. 182).12 No child, regardless of the child’s age or “consent”, must be engaged in one of the worst forms of child labour. 

37. Children in domestic work will very often drop out of school because of their circumstances or the demands of their employer. This adds to their vulnerability to exploitation. 

38. In many cases, poverty will make parents involuntary accomplices to the exploitation of their own children. In Haiti (see A/HRC/12/21/Add.1), parents from poor families will often send one or more of their children to stay with more affluent families, who may be relatives, family friends or complete strangers. In its idealized form, the practice should ensure that the host family takes care of the child and pays for its schooling, while expecting the child in return to take up a modest set of household chores. In reality, the majority of the estimated 150,000–500,000 so-called restavèk children in Haiti are exploited in domestic servitude. They frequently work extremely long hours without pay, are deprived of schooling, health care and adequate food or shelter and often suffer physical and sexual abuse. The practice is so associated with abuse that the word restavèk (which literally means “to stay with” in Haitian Creole) has become a pejorative term. 

39. The restavèk system appears to have cultural links to West and Central Africa. In several countries of that region, local culture requires families to send some of their children to live with paternal or maternal relatives. The practice was traditionally meant to foster family solidarity and kinship ties. However, owing to the erosion of such ties, such children often end up being subjected to domestic servitude at the hands of their own relatives.13 

40. Increasingly, parents are implicated in the exploitation of children in the general market for domestic labour. Some parents do so with the belief that their children will be provided with formal education and work. Deceiving the parents, the intermediaries often end up trafficking the children into domestic servitude or other forms of exploitation. In Ecuador (see A/HRC/15/20/Add.3), children are “rented” by their parents or others to third parties who can employ them at their will. Many of the victims are exploited in domestic servitude. Reports of the Council of Europe express concern about the international trafficking of children aged from 8 to 15 years from West Africa to Europe, where they are exploited in domestic labour, usually in the households of compatriots.14 Underlying such practices is a failure to recognize children as full human beings with equal rights. Instead, children are treated as commodities who can be moved around and exploited for the benefit of adults. 

41. Children on their own often accept domestic work for lack of other options, in particular as live-in arrangements entail a new home and often a (false) promise of education. Street children, including those who were abandoned or fled parental abuse, often seek domestic work to find shelter. Children who are orphaned as a result of AIDS also often end up in domestic servitude.15 Girls also increasingly migrate independently from impoverished rural areas in search of domestic work.16 

42. Children find it especially difficult to extract themselves from situations of 

domestic servitude. The relationship between the employer and child usually starts out 

seemingly well before exploitation and abuse become obvious. Consequently, the children 

feel that they are in the wrong and stay for fear of ‘failing’ their families. Children who 

have been sexually abused find it difficult to leave because of the shame of ‘being spoiled’ 

and when they do leave, are afraid to go back to their families and end up in the streets. 

Child domestic workers who migrated or were trafficked long distances often face 

financial, language and cultural barriers preventing their return home. 

45. Child marriages, unions that involve at least one partner below the minimum legal 

age of marriage, constitute a form of forced marriage since the child is not in a position to 

consent. Article 16 of the Convention on the Elimination of All Forms of Discrimination 

against Women specifies that “the betrothal and the marriage of a child shall have no legal 

effect, and all necessary action, including legislation, shall be taken to specify a minimum 

age for marriage.” The Committee on the Elimination of Discrimination against Women 

considers that the minimum age for marriage should be 18 years for both man and 

woman.19 This age limit, which is in line with the definition of the child provided by the 

Convention on the Rights of the Child, is also reflected in the African Charter on the Rights 

and Welfare of the Child (art. 21). 

46. A comprehensive United Nations Children’s Fund (UNICEF) study has found that 

women and girls who were married below 18 years of age are less educated and more likely 

to experience domestic violence.20 The domestic servitude inherent to child marriages 

disempowers girls by denying them educational opportunities and the option to form 

protective networks of friends and peers. 

56. Domestic work also draws in many women and girls with irregular migration 

status, because it is less visible, usually provides cash payment and, in many cases, a place 

to stay. Women in such situations usually fear reporting exploitation to the authorities, 

especially where criminal investigations and the enforcement of labour standards are linked 

to immigration control. Domestic workers without papers include women who should 

qualify for asylum or other protected status, but face deportation because States fail to 

respect their international obligations not to subject to refoulement persons who would face 

persecution or torture upon their return.27 Victims of gender-based persecution – e.g. 

women at risk of “honour” killings – are also prone to becoming undocumented migrants 

vulnerable to exploitation, because national authorities fail to recognize such persecution or 

unrealistically assume that the victim has “internal flight alternatives” in her country of 

origin. 

61. Parents can also become complicit in the trafficking of their own children if they 

hand over their child to a third party knowing that the child will be exploited in domestic 

work. In its latest concluding comments on Pakistan, for instance, the Committee on the 

Rights of the Child expressed “concern at the growing number of children trafficked 

internally, sometimes sold by their own parents or forced into marriage, sexual exploitation 

or domestic servitude” (CRC/C/PAK/CO/3-4, para. 95). 

63. The availability of domestic help has contributed to women’s empowerment, 

because it has allowed many women to reconcile their professional aspirations with their 

gendered social obligations towards their children and family. It is therefore a bitter irony 

that the women and girls who made such advances possible are often subjected to a form of 

exploitation that is gender-based at its heart. 

64. Feminized poverty pushes women and girls into domestic work and makes them 

easy to exploit. Women, who often carry the burden of providing for children, suffer 

disproportionally from cuts to welfare programmes and essential public services in a 

situation of economic crisis and budget cuts. In many countries, the collapse of entire 

agricultural sectors, often linked to inequitable terms of trade, has driven also women and 

girls into rural–urban or international migrations. With the supply of cheap, desperate labour outstripping demand, power relationships are often so grossly unequal that the 

degree of exploitation endured by domestic workers depends on the employer’s will. 

65. Gender discrimination marks the trajectory into domestic servitude. Families will 

often give preference to boys to continue their education, while girls are forced to drop out 

of school to help earn money for the family. Such patterns are reinforced where States fail 

to respect their obligation under the Convention on the Rights of the Child (art. 28) to 

provide free and compulsory primary education to girls and boys, while making secondary 

and higher education available and accessible. In some cultural contexts, there is a 

widespread belief that domestic work provides better training for becoming a wife and 

mother than formal education. 

70. While this is most obvious with regard to the enduring patterns of domestic 

slavery, most domestic workers will be confronted one way or another with discrimination. 

During the course of her missions to Ecuador (A/HRC/15/20/Add.3) and Brazil 

(A/HRC/15/20/Add.4), the Special Rapporteur noted that girls of Afro-descent were far 

more likely to end up in domestic servitude than more light-skinned Brazilians. A study 

found that 69 per cent of children in domestic work in Brazil classified themselves as 

“black”, compared to 31 per cent who considered themselves “white”.

84. International labour law implicitly outlaws domestic servitude by banning forced 

and compulsory labour and child labour. Relevant International Labour Organization 

instruments include the Abolition of Forced Labour Convention (No. 105), the Convention 

on the Elimination of the Worst Forms of Child Labour (No. 182) and the 1998 Declaration 

on Fundamental Principles and Rights at Work. 

87. International human rights law outlaws domestic and other forms of servitude. 

Apart from the Universal Declaration of Human Rights and the 1956 Supplementary 

Convention on Slavery, relevant norms can be found in the Covenant on Civil and Political 

Rights (art. 8), the International Convention on the Protection of the Rights of All Migrant 

Workers and Members of Their Families (art. 11), the Convention on the Rights of Persons 

with Disabilities (art. 27), the International Covenant on Economic, Social and Cultural 

Rights (art. 7 on just and favourable conditions of work) and the Convention on the Rights 

of the Child (arts. 19 and 32), and the Convention on the Elimination of All Forms of 

Discrimination against Women (art. 11 on women’s right not to be discriminated in the 

field of employment). 

89. Independent experts mandated by the Commission on Human Rights and the 

Human Rights Council have also addressed the issue. The Working Group on 

Contemporary Forms of Slavery had drawn the attention of the Commission on Human 

Rights to the problem of domestic servitude.44 Special procedures mandates, in particular 

the Special Rapporteur on violence against women, its causes and consequences, and the 

Special Rapporteur on trafficking in persons, especially women and children, have focused 

their fact-finding on the situation of domestic workers and thereby advanced the debate. 

91. The work at the expert and regional levels has only led to limited recognition of the 

problems by intergovernmental United Nations bodies with a human rights or human 

rights-related mandate. The Commission on the Status of Women has called on member 

States to develop measures to prevent the labour and economic exploitation and sexual 

abuse of girls employed as domestic workers and ensure that they have access to education 

and vocational training, health services, food, shelter and recreation.48 The Programme of 

Action of the World Conference against Racism, Racial Discrimination, Xenophobia and 

Related Intolerance urges States to pay special attention to protecting people engaged in 

domestic work (contained in A/CONF.189/12, para. 67). As part of the universal periodic 

review, a number of States have made recommendations to their peers to improve the 

protection of domestic workers.49 Such references to a serious, widespread and global 

human rights concern are far and between. There is nothing similar to the General 

Assembly’s Declaration on the Elimination of Violence Against Women (resolution 

48/104), which opened another socially constructed “private sphere” filled with human 

rights violations to the persistent scrutiny of the international community. 

92. Although the victims are largely invisible, domestic servitude constitutes a 

global human rights concern. Every region in the world is affected. Domestic 

servitude takes many shape and forms, ranging from slavery as understood by the 

1926 Slavery Convention to slavery-like practices, such as bonded domestic labour 

and child domestic labour. Millions of women and girls, pursuing the opportunities 

that domestic work provides, while providing a valuable contribution to society, are at 

risk because their rights, equal human dignity and autonomy are not adequately 

protected. 

94. Children are particularly vulnerable to domestic servitude, especially if they 

live with their employers and/or migrate on their own to find domestic work. 

• States should prohibit live-in domestic work for migrant or local children 

younger than 18 years, since it is typically inherently hazardous. Other 

domestic work of children who are younger than 15 or still completing their 

mandatory education should be prohibited to the extent that it interferes with 

their schooling. 

• States should help marginalized families whose children are at risk of domestic 

servitude (e.g. through conditional cash transfer programmes), while 

reinforcing efforts to provide viable alternatives for children on their own, 

including street children, abandoned children and orphans. States should 

expand efforts to work with teachers, religious leaders and community 

organizations to end child domestic labour. 

