Sphere Protection Chapter/Section

How to use this chapter/section on protection:

The Humanitarian Charter clearly states that a humanitarian response aims to ensure the safety of people and their dignity, recognising that both are essential elements of the right to life. Protection activities encompass these elements, but look at them from a different angle than other sectors, focussing on the people, their physical safety, their dignity, the exercise of their rights and the various enabling factors. 

This chapter is written bearing the activities of protection actors in mind. It recognises, however, that most humanitarian agencies do not have a protection mandate, and that they need to distinguish between: (a) protection activities per se; (b) humanitarian activities that can have a positive impact on protection; and (c) humanitarian activities that can have a negative impact on protection, or even cause protection problems in and of themselves. 

Whereas the implementation and work of protection-mandated agencies has become increasingly specialised, Sphere recognises that all humanitarian agencies and actors have at least a moral obligation towards the affected population not to ignore basic protection needs or threats and violations that are committed against them. The humanitarian agencies should ensure at the very least that their own actions will not bring the persons affected by the disaster or conflict to further harm.

The Sphere-specific focus on protection aims to help agencies using the Sphere Handbook in their work to understand what protection needs are and how they could be met within the remit of a generalist humanitarian approach. To that end, protection-linked activities that are included in the sectoral chapters are cross-referenced back to the protection principles in this chapter. 

This chapter does not claim to make protection specialists out of all humanitarian actors. It does, however, aim to give sectoral specialists basic protection principles and guidelines on what they need to consider when programming, so that the protection needs of the affected population are duly recognised and taken into consideration. 

If there are protection actors and specialists engaged in the humanitarian response, individual humanitarian actors are not discharged from their moral duty towards the affected persons to help ensure that they are protected and are not further endangered by the presence and activities of humanitarian agencies. 

Unlike other sectoral chapters, the protection chapter has principles and certain guidance. It does not always contain indicators, because protection, by definition, depends on a contextual analysis of who is at risk, of what, from whom, and at what moment. Some of the guidance in the Common Standards chapter will contribute to a better protection lens; just as the Protection Principles should also enhance the Common Standards and the sectoral standards. 

Part I gives a brief introduction to protection and what it means in the context of Sphere. Part II gives seven (eight) general protection principles that are valid for protection specialists and non-specialists alike. 

PART I (Introduction): 

In a field that for a long time was the sole purview of a few protection-mandated agencies, humanitarian actors overall have increasingly become involved in protection. This part of the chapter intends to move from the generic IASC definition of protection to a Sphere-specific focus on protection. It reviews the roles and responsibilities of the State and of humanitarian actors, and explains how sectoral actors can and should be engaged in protection. 

1. The IASC Definition :

In 1999 the IASC adopted a framework for the protection of internally displaced persons which included the following definition of protection.

Protection is defined as all activities aimed at obtaining full respect for the rights of the individual in accordance with the letter and spirit of the relevant bodies of law, namely human rights law, international humanitarian law and refugee law. 

Protection therefore aims to ensure the full and equal respect for the rights of all individuals, regardless of age, gender, ethnic, social, religious or other background. It goes beyond the immediate life-saving activities that are often the focused during an emergency. 

2. Protection in action:

For many protection-mandated agencies, protection requires working with all relevant stakeholders, including populations at risk, local communities and the relevant authorities, to:

· prevent violations from occurring or recurring;

· stop ongoing violations;

· provide remedies, through reparation and rehabilitation, if violations have occurred; and

· foster an environment conducive to respect for the rights of women, men, girls and boys in accordance with the law.

3. Sphere focus on protection 

In his work on internal displacement in the context of disasters, the Representative of the UN Secretary General on the Human Rights of Internally Displaced Persons found that affected persons may typically face five different kinds of challenges to their rights:

1. They may risk imminent or face actual harm, in particular physical violence, abuse, infringements of their dignity, but also destruction of property, separation of families;

2. They may be discriminated against on account of their age, race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth, disability or other status (including being displaced) and therefore are singled out for harm or unable to assert their rights; or unable to access services or assistance;

3. They may be denied access to available humanitarian assistance or means of subsistence, such as food, water and sanitation, shelter, health services, education, livelihoods, or such access is granted in a discriminatory manner; 

4. They may not have the means to assert their rights or may lack the capacity to do so, especially in cases where affected persons i) lack information, or have not been consulted, or have been unable to participate in decisions affecting them and their rights; (ii) have no documentation such as identity cards, birth certificates, property titles, etc., which would be necessary to enjoy and exercise their rights, or have no means to replace lost or destroyed documents; (iii) do not have available, or cannot access, effective remedies against violations, including access to courts;

5. Their freedom of movement may be restricted because: i) they have been forced to flee or move; or ii) they are not allowed to move; or iii) they are not allowed to choose where they want to reside; or iv) they are subject to unreasonable restrictions on their movement to and from their current place of residence. 

In the context of Sphere, protection focuses on:

(a) preventing unlawful discrimination between affected people; 

(a) shielding people from physical harm or infringements of their dignity; 

(b) ensuring that the affected people have access to means of subsistence;

(c) allowing people to assert their rights;

(d) ensuring that people can exercise their freedom of movement and choice of residence.

The ethical obligation of all humanitarian actors to protection also encompasses the obligation of all humanitarian agencies to scrupulously analyse their programmes and projects so as to ensure that their humanitarian activities are carried out in a manner that does not bring further harm to the people they seek to assist.

Prevention as protection:

In all protection activities the main emphasis should be placed on prevention. Responding to a violation that has already occurred is one aspect of protection, and is more often undertaken by a specialist agency. However, protection is about much more than remedies. Preventive action against physical hazards, violence and other rights violations is an important part of protection. Basic prevention strategies can, and should, be integrated into any humanitarian response:

Prevention means focusing on and analyzing 

· Who is at risk?

· From whom?

· Where?

· At what moment?

and then devising strategies to act and influence these factors. 

4. Roles and responsibilities :

Although humanitarian agencies may have an ethical or moral obligation to contribute to protecting affected persons, the legal obligation to protect people on its territory and jurisdiction lies with the State. 

(a) Of the States

States have the primary responsibility for the protection of the rights of affected persons, in accordance with their obligations under international law, and because they alone may legitimately use force. This responsibility imposes the obligation on States to respect, to protect and to promote the rights of the affected persons. A state can breach a person’s rights directly, by violating or failing to respect them, or indirectly, by failing to introduce measures to promote and protect their human rights against violations by others, including the provision of effective remedies
. 

In the case of disasters or conflict, the State’s ability to protect and fulfil the rights may be hampered, due to either incapacity or unwillingness. In both cases, the state’s responsibility remains. 

Under the state’s human rights obligations it is required to take positive measures to respect and protect the life of the people in its territory or under its jurisdiction. Even if a state is incapable of fulfilling this duty during disaster or conflict, its obligations remain; it must ensure life-saving assistance is provided as quickly and as effectively as possible, and should therefore accept assistance from those able to provide it. This may mean permitting and facilitating international assistance if national capacities are overwhelmed.

In the case of internal armed conflict, it is not only the state, but all parties to a conflict who are responsible for their behaviour in combat, in particular towards those who are not combatants - civilians, the wounded, prisoners, and the humanitarian personnel who are called to assist them in a neutral, impartial and independent manner. 

(b) Of humanitarian actors

As already stated in the Humanitarian Charter, humanitarian agencies recognise that although they may be acting under the humanitarian imperative, the persons affected by a disaster or a conflict have fundamental rights. In line with the principle of humanity, every humanitarian actor has an ethical responsibility not to ignore the threats or violations that are committed against affected persons and to ensure, at the very least, that their own actions will not bring the persons affected by the disaster or conflict to further harm.

In contexts where there is inadequate governmental support, or rights abuses by state authorities, and when there are no protection-mandated agencies present, humanitarian agencies may be the sole outside witnesses of what is happening to the affected population. Even if the operational decision is taken not to undertake advocacy or public denunciation of abuses committed, humanitarian agencies can often take some measures to assist in protection of the people affected by disaster or conflict. 

Humanitarian agencies themselves should have a commitment to respect the rights of the affected people as well as an ethical duty, and not to do anything that would undermine or harm them. In addition, humanitarian agencies have the obligation to respect national laws – as long as they are not contrary to international law – and to treat the people they serve humanely, with dignity and respect. 

Whereas humanitarian agencies can sometimes substitute for the state in bringing humanitarian assistance, they cannot do so when it comes to protecting the affected persons. They can, however, assist the State and mandated agencies by supporting their protection activities and by assisting affected people to access their rights. This can be done indirectly, by using third party actors as intermediaries, through advocacy or technical cooperation, or by providing advice to the affected people. Where humanitarian agencies have the capacity, they may also choose to engage directly with the perpetrators of human rights violations.

5. Protection responses:

The type and extent of an agency’s response to the protection needs of people affected by disaster or conflict depends on its capacity, mandate and resources, but in any event its actions should be in response to the wishes of the people concerned and should also be coordinated with other relevant actors.  

Humanitarian agencies should assist in the protection of affected persons by providing humanitarian assistance in a manner that does not further endanger the recipients, or itself breach their rights, and which helps to prevent violation of their rights in the broader humanitarian response. Agencies can also support the rights of affected persons by offering technical expertise or referral to support access to remedies provided by government and local authorities, by advocating for their rights during a humanitarian response, and by campaigning for improved measures to protect and fulfil these rights in the future. They can help to build the capacities of affected persons and states to better protect and respect human rights during future disasters and periods of conflict. 

An overall protection response, usually carried out by the State and by protection-mandated agencies or by protection specialists, is often a combination of several, pluri-disciplinary activities that either aim to assist the person in need of protection, or target the perpetrator or the environment in which a protection risk can unfold. These activities can be (a) responsive, in bringing direct assistance or remedies; (b) environment-building, through better training and capacity building of law enforcement officials, for instance; (c) remedial, for instance in collecting testimonies of eye-witnesses to violations that have happened. 

In order to ensure the fullest spectrum of responses and coordination of protection activities, humanitarian organisations should advocate for the establishment of an overall protection strategy, which in turn should guide their humanitarian activities. 

Even when there are protection-mandated agencies in country, the non-protection mandated agencies have to think about their collective, organisational and individual responsibility and accountability towards the affected persons or those at protection risk, and how best to react to the individual protection threats their staff may witness. The agencies may choose to respond directly or indirectly to protection risks. 

The agencies must have mechanisms in place to determine the most appropriate response, taking into consideration the victims’ interests and those of the agency concerned. The responses can range from referring cases to protection-mandated organisations, to contributing to a trends analysis, to making representations to local or national authorities, to responding directly to the threats or needs that arise out of the protection threat. 

Part II:

This part of the chapter gives an overview of general protection principles in humanitarian contexts that should be applied by all humanitarian actors independently of whether or not there are protection actors present. 

General protection principles:

Much of the protection work, whether general or specialised will require contextual analysis, as it is partly linked to the vulnerability of individuals and groups in relation to potential violations of their rights. It is also partly linked to national legislation and possible policy gaps in the national framework. For this reason, Sphere has chosen to use principles in the context of protection instead of standards. The protection principles are linked to the protection challenges identified above and aim to address them with guidance notes. These guidance notes also aim to incorporate needs and challenges for groups or persons with particular protection needs. 

Principle 1: Do no harm

The protection principle of « Do no harm » encompasses different aspects :

1. The humanitarian response does not further endanger the affected persons. 

2. The humanitarian response does not undermine the communities’ capacities for peace-building and reconstruction ;

3. The humanitarian agencies have policies in place to guide them on how to handle sensitive information which can directly harm people’s safety or dignity.

1. The humanitarian response does not further endanger the affected persons  

This aspect of the « Do no harm » principle operates on two levels, the overall and the specific:

(a) when analysing the possible impact of the overall presence or humanitarian intervention on the protection of affected persons; and

(b) when analysing the possible impact of the specific action or project on the protection of affected persons.

(a) Possible impact of the overall humanitarian presence : 

Before analysing the impact of individual actions or projects, humanitarian actors must decide whether the outcomes of their overall intervention or presence may outweigh possible negative consequences. This weighing of possible positive and negative consequences must be done in consultation with the affected persons themselves or, if this is not possible, with people and organisations in their trust. 

If the government is unwilling to allow external humanitarian assistance, attempts to provide it could place in jeopardy the right to protection of the people affected by the disaster or conflict.

There are no hard and fast answers. Questions that could be asked are :

· What benefits does the affected population gain by our intervention ?

· What are the risks that it could incur through our intervention ?

· What would happen if we did not intervene ?

(b) Possible impact of a specific humanitarian intervention or activity:

Once the question of the overall intervention or presence has been analysed and has led to the conclusion that it would not bring harm to the intended recipients, another set of questions need to be asked in relation to the specific programme or project intervention, particularly in the design and implementation phase :

· What is the impact of this activity on the affected persons regarding their life; their dignity; their access to their rights, and the overall community and power dynamics?

· Does this activity discriminate against any group or persons with specific needs?

· Does this activity take into consideration possible protection risks or threats that the affected population faces?

· Does this activity expose the communities or individuals to secondary protection threats? 

Again, some of the answers may be positive. The determination of how the individual project or programme may endanger the affected persons can only be done through an overall analysis of what the risk factors are in relation to violations of the people’s rights. 

2. The humanitarian response does not undermine the communities’ capacities for peace-building and reconstruction;

A humanitarian crisis, whether it is disaster or conflict, often exacerbates existing tensions and discriminatory patterns within a society. It is therefore important that humanitarian agencies analyse how their activities may impact on the community’s capacities to participate in the reconstruction of a more just society that addresses some of the pre-existing tensions and discrimination patterns or in peace-building efforts in the aftermath of a conflict. In order to be able to build back safer, existing coping mechanisms must not be undermined. On the contrary, they should, whenever possible, be strengthened.

Some of the questions that may be asked to determine the impact of the humanitarian response on the community’s capacities could be: 

· Does this activity have other unintended consequences such as exacerbating existing divisions in the community or between neighbouring communities? 

· How does this activity give a voice to people who traditionally are marginalised or voice-less? 

· Does giving them a voice endanger them or their relations with other parts of the community or other communities in the vicinity? 

3. Humanitarian agencies have policies in place that guide them on what to do with sensitive information which can directly harm people’s safety or dignity.
 

Humanitarian actors who do not have the skill or capacity to respond to protection concerns have a moral responsibility to report and refer protection issues to specialised agencies. Information on abuses and violations is only collected if there is a follow-up possible, either through direct agency intervention, or referral to protection-mandated agencies. The level of reliability and accuracy of the protection information used and shared must be assessed. Sensitive information is handled with confidentiality and, as far as possible, with the consent of the persons concerned.

If direct agency intervention is the response, it must be done in conjunction with a risk assessment of what the possible consequences could be for the persons who have provided the information. 

Should the decision be to respond indirectly, such as by referring cases, or sending incident reports or trends analyses to protection agents, the humanitarian agencies concerned must have a referral policy in place. This policy must specify how confidential information and data are handled, who is in charge of the referral and what follow-up mechanisms are in place both for the victim and for the referral. 

Principle 2: Non-discrimination

Non-discrimination is the human rights equivalent of the humanitarian principle of impartiality. It cannot be measured on its own, like the right to life or protection from physical harm, but is always relative to how others in the same situation are treated. It therefore requires a contextual analysis. 

Non-discrimination means that people are not negatively disadvantaged for reasons linked to race, colour, sex, disability, language, religion, political or other opinion, national or social origin, property, birth or other social status not related to their needs. 

A defined legal status - such as a ‘refugee’, or a ‘protected person’ in armed conflict - can be an indication of a recognised vulnerability and corresponding legal obligation of the State to have additional, enhanced protection measures in place for people in this particular category. However, affected persons or persons in need do not need to have a special legal status in order to receive humanitarian assistance and protection. 

The other side of the non-discrimination coin is that positive measures are taken to assist people who have specific needs in order to allow them to have access to assistance, services and relief supplies. This can, for instance, mean the creation of special queues or specific distribution times for women with young children, or for older persons. It can also mean the establishment of specialised and adapted access measures for older persons or persons with disabilities, or the construction of safe spaces for people of concern. (CROSS-REFERENCING WITH COMMON STANDARDS NECESSARY HERE)

In particular for children this means, children have access to safe environments in which to play, socialize and develop. Families and communities receive support in their efforts to keep children safe and provide them with developmental opportunities.

Because of pre-existing discriminatory or power patterns in society, women can be at particular risk of being abused or sexually exploited, for instance by having to trade sex for food, or subjected to other forms of sexual violence. Children, in particular unaccompanied minors, can also be more easily abused or exploited in situations of humanitarian emergencies. Humanitarian agencies can contribute to diminishing the risks of abuse or exploitation by ensuring that protection and security measures are taken to mitigate and reduce the exposure to risk while also addressing some of the underlying causes and contributing factors, including impunity. 

Principle 3: Protection of life

Protection of life means ensuring that the affected persons are protected from attacks, other forms of physical aggression or from the effects of natural hazards.  

The physical safety and security of affected persons is the first priority of any humanitarian response. The initial needs assessment includes an assessment of the safety and security risks for the individuals and communities. It should also identify the risks of threats of violence, and any possible forms of coercion or denial of access to material aid or basic human rights. 

Affected persons are protected from attacks by parties to a conflict or by host communities or neighbours, also during their displacement. Measures are also put in place to monitor domestic violence and provide safety and security for victims of domestic abuse, as well as counselling and medical services. Obviously, humanitarian agencies or individuals cannot physically shield people from harm, particularly when it comes as physical violence in attacks, etc. Humanitarians can, however, undertake local or national advocacy, to help put an end to such physical or psychological violence. 

In particular, humanitarian agencies should monitor protected buildings such as schools and hospitals to ensure there is no risk of attacks, abductions or forced recruitment. 

In the context of a disaster response, respect for the right to life also means ensuring that the affected persons displaced from their homes are offered shelter in a location that does not place them in greater danger from natural hazards; just as in the context of conflict, any camps or shelters are established as far away as possible from the hostilities.

If the affected people are in an area with landmines and unexploded ordinances (UXOs), the humanitarian agencies should coordinate with the relevant government instances and specialised agencies so that mine actions can take place as quickly as possible.  

Principle 4: Protection of people’s dignity

Protection of dignity means recognising that people do not only have physical needs but also have a right to be treated in a manner that respects their dignity. The humanitarian response should strive to be holistic. The different actions should not only guarantee safety and security, but also assist affected persons to re-establish their own social networks, contacts and obligations. The protection of people’s dignity entails treating them with respect as equal human beings with rights, and not just as objects of charity; it entails the understanding that protection work also aims to re-establish the person within his or her personhood and psycho-social context; in particular it means recognising the family is often a unit which can be an important protective factor, but also a motivator for people when taking decisions that affect their vulnerability. Showing respect for individuals who are in extreme situations of vulnerability and need means recognising that our humanity is shared. This is as much about human decency and attitudes in interactions with the affected persons as it is about technical capacities. 

1. Treating the affected persons with respect

The Golden Rule is a safe indicator: « Am I treating these people in the same way I would want to be treated if I were in a similar situation? »  

In conjunction with giving people the means to assert their rights, this principle also means that affected people are recognised as being co-responsible for the decisions that affect their current well-being and futures. Decisions are not taken in their stead.  

CROSS REFERENCE WITH COMMON STANDARDS THAT ARE MORE DETAILED IN THIS RESPECT – DELETION HERE POSSIBLE IF COVERED IN COMMON STANDARDS.

2. Families are recognised as a fundamental unit for protection considerations.

Families are recognised as a fundamental unit for the protection of persons, and as a prime, motivating factor in the decision-making of the affected persons. Families should be kept together. If this is not possible, they should be given the means to be able to stay in contact and to consult with each other before taking decisions. 

Single-headed households, whether they are female- or child-headed, older-headed households or skipped generation families, are often at a particular disadvantage and may be in a situation of heightened vulnerability. This can also affect their physical safety and security. 

Separated families are given the means to find each other. Psycho-social assistance is provided to separated family members until they can either know of the fate of the missing or be reunited. This can be done directly, or through referrals. Family unity or other pre-existing, positive care arrangements are protected and separated children
 have access to safe, emotionally supportive and nurturing care until their families are traced and safe reunification or other appropriate long-term arrangements are made.

3. Humanitarian agencies recognise that people’s lives are not only about material well-being, but also integrate psycho-social factors. 

Psycho-social well-being is affected by social, cultural and psychological parameters. Events and conditions frequently lead to wide disruption of a community, involving social relations within families, peer groups, religious and cultural institutions, links with civic and political authorities. Events and conditions may also disrupt the culture and values of a community. The loss of physical and economic resources available to households, disruption to community and regional infrastructure, and degradation of the natural environment all have an impact on the psychosocial well-being of communities. Such issues define the broader context within which individuals, families and communities seek to adjust to their new conditions and to rebuild their lives.

The distress that is caused by not knowing the fate of family members, by not being able to communicate with them, or by being separated from them is recognised as a severe destabilising and disabling factor in the overall well-being of disaster-affected people. Humanitarian agencies also recognise that the affected people have undergone extremely stressful experiences. They understand that these people have experienced these individually, and that the effects may vary from one person to another.

4. Humanitarian agencies assist people to access community-based psycho-social supports that enable coping, engage marginalised people and enhance resilience.

Recognising the need that affected people will have for community based psycho-social support which should complement mental health support that is organised through the health sector, the humanitarian agencies can assist affected people by ensuring that this is factored into the relief design in terms of services, access and the establishment of protected safe spaces for the people concerned. (for further guidance see note in appendix x). This community-based psycho-social support should be able to cater to the differing needs of men, women, children, older persons or persons with disabilities. 

5. Individual humanitarian actors coming in contact with affected persons know how to interact with them in a sensitive manner that respects their dignity. 

Humanitarian agencies establish rules on the confidentiality of protection-related events and their impact on the individuals, and use these rules as standard operating procedures. 

Information is gathered according to a protocol that is communicated to the affected persons interviewed. In all cases, the individual’s consent is necessary for experiences to be shared with third parties, in particular if the individual could be identified through the story. 

CROSS CHECK WITH COMMON STANDARDS – DELETION POSSIBLE IF THIS ASPECT IS COVERED – WOULD HOWEVER ARGUE THAT THE HANDLING OF SENSITIVE INFORMATION COME UNDER PROTECTION.  

Protection Principle 5: Access

Protecting access for affected persons to services and means of subsistence means not only ensuring that the humanitarian design is not inadvertently discriminatory towards persons with special needs, such as older persons, persons with disabilities or unaccompanied children, but also that access is not hindered by external factors such as road blocks, distance, etc. In terms of protection, it is linked to ensuring that positive measures are taken to help people gain access. 

1. Affected persons are given access to services and means of subsistence as a matter of priority and in a non-discriminatory manner.

Humanitarian agencies aim to ensure that there are no unnecessary delays in giving affected persons access to the services and assistance they provide. This may mean planning special measures to ensure equality of access for affected people in remote or inaccessible regions. It may also mean ensuring that housebound people or people with mobility problems, in particular if they do not have a support network, are also given the services they need. 

Access to services and means of subsistence is based on a needs assessment of the affected persons. People with similar needs and in similar factual situations are given access to the same services and means of subsistence according to the same standards and criteria. People with different needs, or in different situations, are given access to services and means of subsistence which are adapted, appropriate, accessible and adequate for them.

The needs assessment must, however, take into consideration the actual needs of affected people, including recognition of different or special needs based on factors such as age, gender, race, disability or other social status. Examples include gender-appropriate clothing and access to shelters for people with physical disabilities.  

2. Access is continually monitored to ensure that the humanitarian response and assistance does not put people at risk of further harm. 

From a protection perspective, this also means monitoring access to humanitarian assistance to ensure the response is not hindered by means such as check-points, blockades or land-mines. Although security concerns may warrant check-points, their use should not have a discriminatory effect or unduly hinder people’s access to humanitarian assistance. 

Humanitarians should maintain continued advocacy for (expanded) access to the affected people, and advocacy so that the affected people can access assistance. 

Protection principle 6: Assisting people to assert their rights:

A humanitarian crisis and subsequent response do not occur in a legal void – even if the local institutions may not function as well as one may wish. Recognising that affected people have to be at the centre of any response to their needs, an important aspect of protection is recognising that they have rights, and may need assistance in asserting them. This should happen at all stages of the humanitarian response, and not just in the reconstruction period. 

The means that people need to assert their rights is composed of four basic elements:

· Information

· Consultation and participation

· Documentation

· Access to remedies

1. Information, consultation and participation : 

The affected population is informed, in a language and manner they can understand, of what they can expect from the authorities and from humanitarian actors, and what their rights are. Without this access to information, people cannot assert their rights. It is therefore a fundamental human right, almost a pre-requisite in order to be able to exercise one’s rights. Humanitarian agencies should ensure that the communications can also reach older persons and persons with disabilities, taking into consideration their particular challenges in accessing and processing the information. 

(CROSS-REFERENCE WITH COMMON STANDARDS)

The affected population is consulted by their authorities and by the humanitarian actors in a meaningful manner. The authorities are encouraged to create spaces for the affected persons to participate in formulating responses and shaping decisions that affect their lives. This engagement with the affected puts them in the centre of humanitarian programming. By inviting the active participation of the affected people, the humanitarian actors also give them the means and the opportunity to assert their rights autonomously. 

2. Measures are taken together with the government and/or local authorities to ensure that the affected population can re-establish missing documentation as soon as possible to would allow the individuals to access their rights. 

In order to be recognised as a person before the law, and therefore to access one’s rights, some form of documentation or identification is usually required. Documents establishing ownership of land and other property are also often important in asserting rights. All too often in an emergency, they go missing – if they even existed beforehand. 

Humanitarian agencies understand that the emergency has put the affected persons in an even weaker position they may have been in before the events. In this regard, it becomes even more important for the affected persons to have legal documentation that will allow them to navigate a series of legal challenges that they would not have faced had there not been a disaster. 

The requirement of legally recognised documentation must not be confused with the documents that humanitarian organisations may issue in order to know who is entitled to which kind of assistance (for instance registration, rationing cards or transportation vouchers). In some cases, the government may issue temporary legislation recognising documents that humanitarian organisations have issued in lieu of its own legally recognised documentation. 

Humanitarian agencies can advocate for legislation and for the establishment of adapted services that allow for the speedy issuance or re-establishment of missing documentation when required to allow an individual to access her or his rights. 

3. Humanitarian agencies assist the affected persons in accessing remedies to claim their rights.

If courts are missing or can’t function due to the humanitarian crisis, the State must create parallel or alternative structures so that action can be taken in a prompt and timely manner and remedies for violations of rights found. Humanitarian agencies can (a) advocate for this by drawing the State’s attention to gaps; (b) help find the necessary technical expertise to assist the government and local authorities; (c) refer the issues to other agencies more able to help with legal redress. 

A particular issues is the need to protect, recognise and monitor the rights of people to concerning housing, land and property. In many countries ownership is not necessarily clearly documented through legal titles, and becomes a central point of contention immediately after the emergency, already in the early recovery phase. These rights need to be secured and restored within a framework of durable solutions. 

Protection principle 7: People have the right to move freely within a country and to choose where they want to live

In a context where many people are either forced to flee, or are trapped in a place, be it for security reasons or linked to political outcomes, their freedom of movement and right to choose a residence has been infringed. Evacuations can also be a violation of freedom of movement but, if undertaken correctly, can be seen as a protection of the right to life. 

For humanitarian agencies this means three things: (a) ensuring that people can leave where they are if they want to or stay where they are if they prefer, unless there are serious security or health reasons that warrant their forced removal; (b) they should not be locked into a camp, , nor should any other unreasonable restrictions be placed on their movement to and from their current places of residence unless there are serious security or health reasons that warrant it; (c) they are forced to stay in or go to a place that it not of their choice; (d) incentives should not be given to entice people to move back to or remain in a place that is dangerous. 

Protection principle 8: Reporting and referring protection concerns

All agencies should have clear policies and procedures in place to guide humanitarian staff in how they should respond if they witness or hear about cases of alleged abuse. At a minimum, this should include who to report the incident or allegation to internally and how; mapping of specialist protection agencies (medical, legal and psychosocial) including location, types of services offered and how staff and affected populations can access them, and training for staff in these procedures.  Victims/survivors should be provided with information about how to access specialist protection services (medical, legal, and psychosocial) and where these are available. The information should include the name of each agency, how to contact the service (phone number or address), and a summary of what services are provided. Where possible, humanitarian agencies should support survivors to access these services through facilitating access to transport or other assistance.

THIS LAST PRINCIPLE COULD/SHOULD PERHAPS GO INTO COMMON STANDARDS. 

�	 Example: Domestic violence is not a case where the State is directly responsible for violating the abused person’s right to life or physical integrity, but where the State often has not protected it, or failed to take measures that would have enhanced it.


�	 See also ICRC Professional Protection Standards on the handling of sensitive information, Principles 32 and following. 


�	 Unaccompanied children are those children separated from both parents and other relatives, who are not being cared for by another adult who by law or custom is responsible for doing so. Separated children are those children separated from both parents or from their previous legal or customary primary caregiver, but not necessarily from other relatives: separated children may be accompanied by other adult family members. 










