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Sudan ratified the Convention on the Rights of the Child (CRC) on 3 August 1990. On 20 September 2010, the Committee on the Rights of the Child (the Committee) examined the third and fourth periodic report of Sudan. It was last examined on 24 September 2002. 

Opening Comments

The delegation of Sudan was led by Ms Qamar Khalifa Habini, Secretary General of the National Council for Children Welfare. She was supported by a delegation of representatives from the Ministry of Defence, Office of Disarmament, the Director of the Unit Family and Child Protection and a Representative from Southern Sudan.

Ms Habini expressed her pleasure to address the Committee and answer its questions. She proceeded to emphasise that Sudan’s commitment to children was a legal and moral collective responsibility. She acknowledged that cultural and customary differences had been both positive and negative for social and political life. But she added that despite the challenges since gaining independence in 1956, Sudan had built political, social and institutional structures to promote human rights. Ms. Habini stated that international treaties and conventions were an integral part of the constitution. The CRC had shaped the national priorities, which included providing children with health and education, combating the exclusion of girls, and protecting orphans. She highlighted certain major developments, bringing particular attention to the Child Act of 2010. She said this Act was a turning point because it covered all issues related to children, including criminal protection against harassment, rape, capital punishment and life imprisonment. Amongst the institutions that the State had created to protect children’s rights, there was the National Council for Child Protection, Child Protection Units in the police, Courts and Prosecutors’ offices for juveniles and the Information Centre for Children. She also described Sudan’s current projects and visions for the future. These included the projects to eliminate female genital mutilation (FGM), to protect children from abuse and violence, to establish reliable birth registration, to improve the situation of street children and to establish institutional structures that promote children’s rights and ensure they can fulfil their dreams. Although the State needed more funds to fully implement these programmes, Sudan was taking steps to make its commitment to children’s rights tangible. Ms. Habini emphasised the prominent role of government institutions, NGOs and the media in the promotion and protection of children. She also highlighted that these institutions had established social services and the hotline that was set up in 2010. She cited that over one thousand children had benefited from social services and there had been over 4700 calls in Khartoum alone. Throughout her statement, she noted coordination efforts between Northern and Southern Sudan and between civil society and the government. She concluded by saying that dialogue and negotiation were the most appropriate ways to ensure peaceful co-existence and a bright future for children. 

Mr Filali, the Country Rapporteur, thanked the head of delegation for her introduction. He congratulated the delegation on its submission of a third and fourth report and said it provided a lot of information on the progress since 2002. He noted that Sudan’s history of conflicts and its deep seeded wounds contextualised its current situation of continued violence against women and children. He enumerated the positive achievements of the State, highlighting the peace agreements, the hotline, the law on FGM, the amendments to the labour code and nationality laws (2005), and the Child Act. He also noted the establishment of new institutions including the Child Rights Unit of the armed forces and the Ministry of Justice unit to combat violence against women and children. He restated that the CRC was an integral part of the Constitution and legislation and recognised the efforts to improve the rights of the child and eliminate the worst forms of violation. Nevertheless, there were gaps and problems related to the implementation of the CRC. He noted that the budget for children and the monitoring mechanisms were insufficient. He also highlighted the contradictory definitions of the child, widespread mistreatment and violence, and harmful traditional practices. He expected the delegation to say that the definition of the child and harmful traditional practices had been addressed recently, but he did not see it incorporated in the Constitution. He stated that for the CRC to be an effective instrument, other conventions (e.g. the Convention Against Torture) also needed to be implemented. Mr. Filali concluded with a series of questions about the implementation and dissemination of the CRC.

General Measures of Implementation 

Legislation

The Committee asked about the legislation which had been adopted to facilitate the application of the CRC. The delegation explained that since ratification, several measures had been taken to facilitate the implementation of the CRC. Firstly, there was a Legislative Review Commission that was in the process of reviewing all legislation to ensure that the laws respected the CRC. The delegation added that this Commission would also review draft amendments and new articles. In addition, the Child Act (2010) was a concrete translation of the principles of the CRC into national legislation. Provinces had to ensure that their policies were aligned with this Act, because any law that contradicted it would be superseded. However, the Child Act was not yet in force and it was not applicable to Southern Sudan because the peace agreement established that different areas of Sudan would have exclusive legislation. It stated that the Child Act of 2004 had priority over all laws, but the Child Act (2010) was at federal level and was therefore above all provincial laws. If there was a conflict or discrepancy between a federal and provincial law, the situation would be presented to the Legislative Review Commission and the Child Act would take precedent. The Committee said it was under the impression that Sharia law had primacy over positive law and asked what happened when there was a conflict between the two. The delegation stated that there was no conflict because the spirit of Sharia was reflected in the Act. 

Budget 

The Committee commented that a sign of a State’s commitment to children’s rights was the allocation of resources. However, it was hard to see the budget allocations for children in the information received from the State. It requested information on the proportion of GDP allocated to children’s health and education. The delegation said that resources were earmarked from the Social Affairs budget. There was no budget specifically for children, but there were sectors that were supposed to set aside resources for children’s issues. The delegation said that the State wanted to increase resources for children. It reported that it had organised an event to mobilise resources for Sudanese children and to gather public support to increase the State’s budget allocations for children. The delegation reported that the president confirmed that children would be a priority in the next budget.

Dissemination and Training


The Committee was concerned by the lack of systematic dissemination, including the lack of accessibility and translation into local languages. At the very least children should be aware of their rights. The delegation explained that they were committed to raising awareness about the CRC and that the State report did not reflect the amount of work and improvement on the ground. For instance, the central government had a campaign to disseminate the principles of the CRC to all provinces. It was more effective to fight issues like corporal punishment and other violence through awareness campaigns. It drew attention to ‘Our Home’ a TV show that focused on family life and exemplifies that social development required changing behaviour and mindsets, not just laws. 

The Committee asked if teachers and professionals received training on the CRC which was more systematic and intensive than one to three day workshops. It also enquired whether there was a comprehensive plan to develop Sudan’s professional capacity. The delegation explained that a council provided professional training. In Khartoum there were more than 13 professional training centres which provided different types of training.

Coordination

The Committee acknowledged that the State had many plans – the national plan of action for 2007-2011 and the plan to combat violence against children (2009-2013) and the plan to combat female genital mutilation – but it wanted to know what was being done to coordinate and implement these plans. 

Monitoring and implementation

The Committee asked who was responsible for monitoring the CRC. The delegation explained that the National Council for Children’s Protection was the executive body responsible for children’s rights. It was chaired by the president and supported by 19 members who represented the provinces. It partnered with other bodies and coordinated with other sectors to evaluate the conditions for children all over the country. It was responsible for drawing up the State report. The Committee said that it was under the impression that the National Council was a ‘think tank’ and asked whether there were local bodies that monitored the welfare of children on the ground. The delegation explained that the National Council was responsible for supervising and monitoring all the work on the ground. The Council did not execute strategies directly, but it presented advice to the councils and ministries (e.g. the Unit for the Protection in the Armed Forces) that implemented these plans. The Ministry of Social Protection monitored the National Council, but the latter was in direct communication with all the committees and institutions working on children’s rights. 

The Committee asked about the difficulties encountered in implementing the CRC. The delegation said there were major challenges, such as the lack of institutional infrastructure as well as human and financial resources to monitor a country the size of Sudan. The Committee enquired about the measures to improve data collection to effectively monitor progress in mortality rates, trafficking and street children. The delegation explained that the National Data Council and the Central Statistical Body collected data on these issues. 

The role of civil society 

The Committee noted that the role of NGOs in the State report was unclear. It asked about the involvement of civil society in drawing up the Child Rights Act. The delegation noted the State’s collaboration with NGOs several times. It stated that NGOs deployed huge effort to address issues confronting Sudan’s most vulnerable groups, (e.g. children with disabilities).

Definition of the Child 

The Committee noted the confusion and contradiction of the definition the child, as some laws defined a child as under 18 years, others under 20 years, still others under 14 years. It also remarked that arbitrary criteria, such as puberty or the appearance of the child, could determine the age of maturity. It requested clarification and asked whether the State intended to review its legislation to ensure it was aligned with the definition in the CRC. The delegation acknowledged the contradiction between the Sharia and the Child Act. It said the State has agreed that in this fatwa a child was defined as a person under 18. The delegation said the Criminal Code was faulty and the Child Act settled this point once and for all. 

General Principles

Non-discrimination

The Committee asked about the practical measures to prevent discrimination against children born out of wedlock and discrimination based on gender, religion or geographic origin. It asked how the State ensured that all children, regardless of their background, were treated equally. The delegation emphasised that there was no discrimination in terms of education. There was also total freedom of religion and no child was prevented from accessing relevant religious education. The Committee was concerned that the Child Act was silent about discrimination and asked if non-discrimination was explicitly mentioned in other legislation. 

Best interest of the child

The Committee noted that according to the State report, the best interests of the child were enshrined in the laws, but wanted to know if the Child Rights Act had been infused. It also wanted to know how the law was actually applied and asked for examples. 

The right to life, survival and development

The Committee asked for confirmation that capital punishment was no longer imposed on children under 18 years. The Committee noted that, technically speaking, under the Sharia law it would be possible to sentence children to death. It wanted to know whether it was still possible to apply the death penalty by invoking different laws. The delegation affirmed that from the outset there was confusion between Sharia law and the Child Act. It explained that there was a draft law on capital punishment and a moratorium on capital punishment for children under 18 years of age. 

In response to the Committee’s question on FGM, the delegation explained that it was banned by law and there was a national strategy to eliminate FGM. It reiterated that FGM was such a strong part of tribal and nomadic culture that awareness and behaviour change would only come through dialogue (laws were insufficient). The delegation also explained that midwives depended on FGM as a source of income. To address this, some heads of wilayat (states) had agreed to revoke midwives licences if they continued to practice FGM. Nevertheless, this practice was intrinsically linked to traditions and customs, so it required time to change. 

The right to be heard

The Committee noted that a children’s parliament had existed in Khartoum since 2008, but wanted to know the status of this parliament in other wilayat. It also asked whether children were ensured the right to express their views. More specifically, it wanted to know whether there was an obligation to hear children’s voices in cases of divorce and family law and in schools and on councils. The delegation explained that there were children’s parliaments in each state, but acknowledged that these parliaments did not always work at an equal level – sometime they were more hard working and sometimes they did not have enough resources. The delegation admitted that the parliaments did not exist at local level, but it hoped that they would eventually function at local level in all states. Ideally, if the State had the resources it could create children’s parliaments and involve them in the drafting process of reports and other matters. The State was also working to create gender parity in the parliaments and involve other vulnerable social groups. 

Civil Rights and Freedoms

Birth registration

The Committee asked whether birth registration had been implemented at the national and state level. It wanted to know whether the fee for birth registration had been abolished and if the registration services had been extend to remote areas.

Child abuse and corporal punishment

The Committee asked which laws and measures applied to parents who abused and neglected their children and how they prevented domestic abuse and neglect. The Committee also asked if there were monitoring mechanisms to ensure that children were not re-subjected to abuse. The delegation explained that in cases of abuse, a child was provided with social and psychological support and hopefully returned to its family. However, in cases of incest or full-fledged rape, the perpetrator receives proper punishment.

The Committee noted that even though the Child Act banned corporal punishment, it was still widely practiced in schools and in the home. It asked about the measures planned to eliminate corporal punishment in all areas of society. The delegation explained that with the help of UNICEF, the State was working to raise awareness about corporal punishment by showing teachers there were other ways to discipline a child. 

Family Environment and Alternative Care 

Early marriage

The Committee noted that early marriages were fairly widespread and asked for more clarification on the issue. The delegation explained that early marriages still happened, but were in decline. Poverty and the traditional view that girls should be married contributed to early marriages. The Committee also asked whether a judge could authorise a marriage under the age of 18. The delegation explained that there was a code that stipulated that a judge could grant a girl under 18 the authorisation to marry, if it was in the best interest of the girl. The Committee was seriously concerned about this issue and pressed the delegation further. It asked which law a judge referred to in order to make a decision about early marriage. It stressed that early marriages must be strictly monitored to change the practice. The delegation explained that there was no legislation on marriage; the authorisation was done through a contract. The delegation recognised that women’s empowerment was delayed and the State had to enact legislation and raise awareness to change this practice. The State was working with religious leaders and communities to eliminate early marriages and prohibit judges from authorising them. The current strategy focused on encouraging families to educate girls rather than marry them off at a young age. Furthermore, the delegation was sure that adopting relevant laws would take care of this issue.

Adoption and alternative care

The Committee asked many questions pertaining to adoption and kafalah, including how it worked in practice; if kafalah was only for children born out of wedlock and whether a child could take the name of the kafalah family and was legally entitled to inheritance. It also wanted to know the procedures for choosing and monitoring host families. The delegation acknowledged that the religious environment led to children born out of wedlock suffering hard times and being at risk of abandonment. Nevertheless, the State treated them as equals and they had the right to live a normal life, had the right to a name, nationality and healthcare. In each province, the representative from the Ministry of Social Affairs was responsible for placing these children in foster families. The delegation asserted that the State had very strict procedures with regards to kafalah. The kafalah families must meet certain conditions and have a reasonable standard of living to be considered and they must sign a contract to ensure that they will take proper care of the children. The host families also receive training before they received a child and were continually monitored after they took in a child. If there were any doubts about the host family, or if the State received information about exploitation, the government immediately stepped in. There had been some cases where children were taken out of homes because of problems in the family. Overall the system was quite successful; in Khartoum, 3,000 children had been placed in kafalah families. With regards to inheritance, the host family had the right to award 30% of its assets to the child as a gift. The government was taking measures to ensure that abandoned children could enjoy a normal life. While the kafalah system was making progress to ensure the protection of children’s rights, children who were adopted by families living outside Sudan did not necessarily have the same rights. 

Basic Health and Welfare

Living standards

The Committee asked about the standards of living, and specifically wanted to know what the State did to make sure that children in all wilayat had adequate living standards, received an education and had access to health care, and were not forced to work. The delegation reported that in 2008, the census reported that 70% had access to clean drinking water. The statistic was encouraging, although in the internally displaced persons (IDP) camps children continued to suffer from reduced access to water. 

Health care and insurance 

The Committee asked about the measures taken to improve health care in general. The delegation reported that the Social Security Office ensured that all children had free health care, including children with diabetes, kidney problems and HIV/AIDS. The delegation explained that the advantage to this system was that it reached the poor before the rich. In addition, the services for children under five were free and the State footed the bill for the poorest. In response to the Committee’s question on vaccinations, the delegation explained that the State had started vaccination campaigns. 

Children with disabilities

The Committee noted that the Child Act included provisions for the protection of children with disabilities and asked about the funds allocated to these children and what assistance, financial and otherwise, was provided to their families. The delegation stated that Sudan had ratified the Convention on the Rights of Persons with Disabilities, set up the National Council for Child Welfare, issued the National Covenant for Disability and created a centre to provide assistance and compensatory equipment for people with disabilities. The delegation also highlighted the State’s services for these children’s families and stated that it was trying to train teachers with disabilities and bring them into the system. Despite the problems it had faced in trying to implement programmes for children with disabilities, the State was still working on improving the situation. 

The delegation explained that Northern and Southern Sudan took all the possible steps to educate and integrate children with disabilities into general education. It admitted that these children used to be in isolated classes, but were now being integrated into normal classrooms. The delegation acknowledged that the State was still in the early stages of integration and faces many challenges, such as how to prepare the infrastructure and how to train teachers to accommodate children with disabilities. The delegation also explained that it was a new concept for a family to work with its child with a disability and the State needed to keep working for these children to be accepted by society. Nevertheless, the State was making progress by creating specialised centres for persons with disabilities and starting a study on children with disabilities (with the help of Save the Children Sweden). The State hoped this study would shed light on the requirements and needs of these children. The delegation also highlighted the role of NGOs in improving education for children with disabilities. 

Adolescent health

The Committee asked what measures had been taken to combat HIV/AIDS and teenage pregnancy. It also enquired about steps to improve outreach programmes and health education in school. The delegation noted that the State was working to make sex and HIV/AIDS education part of the national curriculum.

Education, Leisure and Cultural Activities

The Committee noted that compulsory education was free for all citizens, but asked if this right was also guaranteed to stateless and displaced children. The delegation confirmed that education was compulsory for all Sudanese children as stated in the Child Act. There were challenges to implement this in practice. Financial resources posed a problem: in some regions school fees were mandatory and there were other hidden costs.

School attendance

The Committee was concerned about school attendance, given the high number of children out of school. It was concerned that the 70% enrolment rate, cited in the State report, did not reflect the repetitions or the dropouts or the low completion rates. It noted that in a study conducted a few years ago, many children said they left school because they could not pay and wanted to know whether this was still true. The Committee stated that school fees usually reflected a lack of financing from the State and directed attention to the State report which showed that less that 1% of the State’s GDP was spent on education. The Committee asked the delegation to explain how it would change this situation. The delegation stated that it wanted to allocate more resources to cover all the costs associated with school, so that the lack of resources was no longer an excuse. The delegation also highlighted the State’s programmes for school development, which included increasing school infrastructure and training teachers. The delegation acknowledged that many children started their education and then dropped out, and said this had prompted the establishment of “friendship houses”, which housed children partially and provided training for children so they could complete their education and have a future. 

The Committee asked for the delegation’s comments on preschool education. The delegation said that preschool education was obligatory, legislatively speaking. But in practice, there was no public preschool education. The State was working to come up with a strategy to protect the first years of a child’s life by implementing preschool education. It acknowledged that children needed a healthy family environment and preschool education. 

Culture and leisure

The Committee asked whether there were cultural centres and libraries for children. The delegation reported that the government was working to establish cultural centres and bookshops so that children could enjoy their right to culture and reading. 

Special Protection Measures

Asylum seekers

The Committee noted that there was no procedure to determine the status of a refugee and that refugee children were forced to live in camps until their requests were dealt with. The Committee wanted to know whether these children had access to health and education. The delegation explained that despite its difficult conditions, Sudan welcomed a large number of refugees, mainly from Eritrea and Ethiopia. The delegation explained that UNHCR and the Ministry of the Interior worked to provide services and education in the refugee camps. 

Child labour

The Committee asked whether there were measures to prevent child labour. The delegation stated that with the help of the National Committee and UNICEF, the State had banned forced labour and child slavery. It added that child labour was banned in all of its laws and any child under 12 years old could not be employed. However, while there were no children working in the formal sector, the major challenge was that the informal sector. It was out of the government’s control and still employed children below the age of 12. The delegation said it must focus on combating this problem through education and poverty reduction strategies. It also said that Sudan must assess the income sources of families, particularly in rural areas, where families depend heavily on their children for income. The delegation said the State was trying to raise families’ awareness about child labour and encourage them to go to school rather than work, but it was going to take more than just awareness raising campaigns. The delegation highlighted its national strategy to combat poverty, which aimed to assist poor families through micro-finance. The delegation noted that many had benefited from the programme, particularly women and families. The delegation commented that poverty was one of the forces that drove children to engage in forced labour and kept them out of school. This poverty reduction strategy was therefore the basis for other strategies.

In response to the Committee’s question on children’s participation in programmes to end child labour, the delegation explained that the State engaged children in most of its activities, but the State’s programme to fight child labour was fairly recent and it was working to develop a more targeted strategy which would hopefully involved children’s participation.

Armed conflict

The Committee asked for more information about children in armed conflict. Specifically, whether certain children were identified in the army and what measures were taken once they were removed from the army. The Committee also noted that more children were joining the rebel forces and asked why this was happening. The delegation said that children who took part in the armed forces were being reintegrated into their families. 

Abduction

The Committee was concerned about illicit transfer and return. It asked about the measures taken to ensure that children were not abducted and to reunite abducted children with their families. The Committee asked whether it was true that in Southern Sudan, the State had to pay for abducted children’s freedom. The delegation stated that there had been cases where the Lord’s Resistance Army (LRA) abducted young girls to be their wives or slaves and noted there were some allegations that children had to be bought back from the LRA. But the delegation explained that most abductions were intertribal abductions, which usually occurred because the tribe had fertility problems. The delegation noted that the Ministry of Gender had developed adoption guidelines with the hope that these guidelines would inspire tribes to use legal lines of adoptions rather than abductions. The delegation did not provide specific information for Northern Sudan.

Street children

The Committee noted that in many situations street children were treated as young criminals rather than young people who were victims of their circumstances. It said that the criminal penalties seemed rather severe, and asked whether Sudan had established an alternative to putting street children in prison. It also asked if there were any measures to rehabilitate these children. The delegation reported that they conducted a study on street children in Khartoum and found that most children were on the streets because their families were displaced by the war. The delegation also reported that the State had designated centres for these children where they were provided with vocational training and education, as a step towards integrating them into society. The State was trying to return these children to their families and so far 300 children had been returned. 

The delegation explained that the Child Act established that living in the street was no longer a crime. Previously, street children and child beggars would be arrested and sent to court, but the new State strategy used education to combat poverty and conflicts–the two main reasons that children lived in the streets. The National Council for Child Welfare was trying to ensure that street children had access to school and that families had more resources, so they did not have to send there children out to work.

Deprivation of liberty

The Committee asked for more information on children in prison with their mothers. The delegation explained that a mother could not be subjected to the death penalty if her child was under two years old. It also stated that a child could not spend more than two years in prison with his/her mother. Most often the child was sent to live with the extended family, but if the child had no other family then it went to a home for orphans until the mother was released. The Committee reiterated that the best interest of the child was a priority and asked whether there was a possible appeal against capital punishment so the child could stay with his/her mother. The delegation said there were cases where the mother received a pardon. The Committee also asked whether children were detained in separate centres or quarters to adults. It also wanted to know if children received education and rehabilitation services during their imprisonment. 

Juvenile justice

The Committed noted that the age of criminal responsibility had been raised to 12 years old, but asked whether this had been harmonised across the country. The delegation confirmed that the age of criminal responsibility had been raised from 10 years to 12 years. It assured that there was no discrepancy between the legislative bodies or between the provinces. 

The Committee noted that there was only one juvenile court in Khartoum and asked to what extent this tribunal reached out to other provinces. It asked about the training provided to judges, lawyers and social workers. The delegation corrected the Committee and reported that six juvenile courts had been established and more courts were being created. Some cities did not have juvenile courts, so those cases were tried in normal courts. If the judge thought there was a dispute with the law, then it was transferred to the juvenile court. The delegation explained that legal aid was provided to a victim if the family could not afford it. 

Concluding Remarks

Mr Filali thanked the delegation for the dialogue, which had been constructive as it revealed both the progresses and challenges. He said there was no doubt that Sudan was making efforts to protect children’s rights. He commended the achievements since signing the peace agreement (2005), but noted that Sudan was still affected by a lack of infrastructure, limited capacity, armed conflict, and inadequate water supply. These strains left visible scars and urgent actions were needed. He urged Sudan to focus on improving child mortality, drinking water and school attendance rates, address the ongoing armed conflict and eradicate early marriages and FGM. He reminded the delegation that as a State party to the CRC, Sudan was obliged to provide proper protection to children. It was not just a cultural matter, it was a legal obligation. He hoped that the recommendations would provide a basis for improving the situation in Sudan and reiterated that the priority was to help the children. 

The delegation thanked the Committee for its tremendous effort to get to know the progress made. The head of delegation extended her thanks to the delegation members and the NGOs who attended the meeting and all those who helped draft the State report. The Committee’s recommendations would guide the State to further progress its work for children. The delegation hoped for peace because it was key to developing stability and protecting children. 
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