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Sudan ratified the Optional Protocol on the Involvement of Children in Armed Conflict (OPAC) on 26 July 2005. On 21 September 2010, the Committee on the Rights of the Child (the Committee) examined the initial report of Sudan. 

Opening Comments

The delegation of Sudan was led by Ms Qamar Khalifa Habini, Secretary General of the National Council for Children Welfare. She was supported by a delegation of representatives from the Ministry of Defence, Office of Disarmament, and the Director of the Unit Family and Child Protection.

Ms Habini invited the Representative from Southern Sudan, Ms Julia Akur Magot, to provide the opening remarks, as she was unable to attend the CRC session the previous day. Ms Akur Magot noted that the period described in the State party report covered the period when Southern Sudan had some of the worst social indicators: there was little access to water and 90% of the population lived on less than one dollar per day. She stated that today’s dialogue was an opportunity to reveal Southern Sudan’s progress with regard to children and to acknowledge the remaining challenges. She explained that when the Comprehensive Peace Agreement (CPA) was signed (2005), Southern Sudan realised that it had to work to create the “correct culture”, a culture that respected equality, social justice and human rights. For instance, the Child Act (2008), one of Southern Sudan’s strongest and most comprehensive pieces of legislation, was an example of its openness to discussing children’s rights. The Child Act catered for all children and had special provisions for the most vulnerable children. It domesticated the CRC, promoted practices that advocate for children’s rights and banned those that were harmful to children. It provided the right to education, free birth registration, health care, and inheritance and empowered the communities in Southern Sudan to protect children. Furthermore, she said that the government was committed to preventing the recruitment of children into the Sudan People’s Liberation Army (SPLA) and to demobilising children who were currently in the Army. To conclude, she stated that Southern Sudan acknowledged the challenges and while it must start at a very basic level, it was committed to doing more for its children.

Mr Koompraphant, the Country Rapporteur, agreed that more work must be done to implement OPAC and other international treaties, but he also acknowledged that Sudan needed support from the international community to do it. While recognising that the government could not necessarily enforce the laws completely, he wanted to know what other measures it planned to take to demobilise and reintegrate children into society and prevent more children from becoming involved in armed conflict. He noted that armed groups continued to violate the OPAC and he asked how the State planned to maintain law and order in these regions. He also expressed concern about the internally displaced persons (IDP) camps and enquired about the measures taken to improve the situation. He also asked whether Sudan had established agreements with other countries to ensure that Sudanese children were not recruited as sexual slaves or child soldiers. On the whole, he hoped that the delegation would provide a picture of what was happening to children involved in armed conflict so that the Committee and the delegation could think about what could be done for these children.

General Measures of Implementation 

Legislation

The Committee said it was unclear which legislative instrument criminalised the recruitment of children under 18. If several laws criminalised it, then the Committee wanted to know how it worked in practice. The delegation explained that the Armed Forces Act (2007) and the Criminal Code prohibited conscription of children under 18 in both parts of Sudan. Anyone who recruited a child was subjected to five years of imprisonment. In Southern Sudan, the Child Act (2008) took precedence over all other legislation, but it also set the age of conscription and voluntary recruitment at 18 years. Even if a child was used for domestic purposes, e.g. as a cook, it was still considered recruitment and was criminalised. It stated that military courts were competent to examine these cases, but admitted it had not seen any cases yet. The delegation explained that the armed forces did not have a policy to recruit boys, but young boys sometimes accompanied the armed forces. After 2010, regulations would be adopted that specified the minimum age of recruitment as 18 years old. 

Budget

The Committee noted that there was continued lack of visibility with regard to the budget. It asked whether budgets were accessible and if there was desire to increase budgets in regards to the criminalisation of certain offences, such as the recruitment of children under 18. 

Dissemination and training

While it was clear that the National Council for Children was doing good work to raise awareness and provide training about OPAC, the Committee wanted to know if this work was being carried out in all the regions where child soldiers were used and whether all army personnel, teachers, social workers and other professionals were receiving appropriate training. The Committee noted that there did not appear to be sustained awareness programmes for the general public, children and their parents. The delegation explained that it was working to disseminate information and raise awareness about OPAC to all fields and competent bodies. It stated that it needed the help of civil society and the media to maintain regular training courses for professionals who work with children.

The Committee also asked whether the OPAC was included in the human rights curricula in schools, but it acknowledged that since not all children were in school, the school curriculum alone would not solve the problem. The Committee enquired whether there was an active children’s parliament and noted it would be a good means for raising awareness about OPAC.

Monitoring

The Committee asked what measures the State was taking to collect data on participation in armed conflict, human rights violations, and children in IDP camps. It noted that there was limited information on the progress of Sudan. The delegation explained that it was working with researchers to update its data on relevant issues. It also highlighted a database that contained figures on the number of children covered by the Disarmament, Demobilisation and Reintegration strategy (DDR) and the number of social programmes and activities.

Non-State Actors

The delegation reported that rebel movements who acted outside Sudan continued to enrol children. There had been cases where rebel groups tore children away from their schools. There were not explicit consequences for these actions, which had enabled enrolment to continue. The delegation admitted this should be condemned. 

Prevention 

Conscription

The Committee asked about the measures to ensure that children under 18 years were not conscripted. It also asked for confirmation that the age of conscription would not be lowered even in emergency situations. Furthermore, the Committee noted that in January 2011 there was going to be a referendum to determine the status of Southern Sudan, and it wanted to know what was being done to prevent any negative consequences with regard to children. 

The Committee noted that birth registration was insufficient and asked how this affected conscription. The delegation admitted that birth registration had always been an issue in terms of the verification of age, but there was a new rule that required a person to have a medical assessment of age before they could be recruited. With regard to birth registration, the delegation explained that people were not aware that birth registration of newborns was free of charge. The delegation recognised that birth registration was an integral part of human rights and stated that Sudan had a national plan to promote the registration of newborns.

Military Schools

The Committee asked about the status of military schools. It wanted to know whether students received military training and were taught to handle weapons. The delegation explained that the military schools were in accordance with the OPAC. The main objective of these schools was to motivate military officers to enrol their children in school. The delegation explained that if a child wanted to join the armed forces when they were 18, there were strict criteria: they must present a birth certificate, have consent of a legal guardian and a medical assessment of age. 

Prohibition and Related Matters

The Committee asked how a child who acted under a military group (official or not), was treated. It asked whether Sudan would take its jurisprudence from Sierra Leone, which tried child soldiers as victims. The delegation cited the Omdurman attack in which roughly 100 children were involved. The delegation explained that in this case the child soldiers’ were studied and detained separately from adults. The children were given a pardon and transferred to health services. Even though they were technically war prisoners, and some of the children had perpetrated serious acts of aggression; they were treated as victims because the Justice and Equality Movement (JEM) forces had used them. The principles of child recruitment in the Armed Forces Act were enacted and all children were released.

The Committee asked whether there was a legal definition of direct participation in hostilities and whether anyone had been punished for the recruitment of a person below the age of 18. The Committee also noted that the Military Act only penalised the army officers who recruited children, but not civilians who recruited them. The Committee wanted to know if there was a provision that ensured that any person who recruited a child was punished. It also wanted to know if the State had extraterritorial jurisdiction for crimes covered by the OPAC. 

The Committee was concerned that the Child Act (2010) did not explicitly ban life imprisonment for children. The delegation assured that children below the age of 18 could not be subjected to life imprisonment or the death penalty. There were alternative measures of punishment and sanction. If a child committed a major offence they would go to a home for juvenile delinquents. 

Protection, Recovery and Reintegration 

Protection

The Committee was concerned that schools were used as army bases. The delegation assured that it had never used schools for army bases, although if a school was vacant it could be used as a base. The delegation also stated that it had sanctions against school attacks. It said that anyone who attacked an educational institution, hospital, or other civic institution would receive a 10 to 20 year prison sentence under the Armed Force Act (2007). 

The Committee noted that Southern Sudan was still a minefield, but it noted that there were three mine clearance programmes. It asked for more explanations of these programmes and the role of NGOs in implementing them.

Reintegration

The Committee asked about the measures to ensure the psychological, physical and social reintegration of child soldiers. The delegation stated that the reintegration strategies were decided with respect to the Paris Principles, which provided legal and practical guidelines for demobilisation and reintegration. Many organisations were working to ensure the reintegration of former child soldiers and to protect children from re-enrolment. The State was working with the Commissariat for Northern Sudan and UNICEF to implement programmes that provided education, vocational training and psychosocial reintegration. Additional training was organised with the help of civil society organisations. 

The Committee noted that very few resources were allocated to demobilisation and reintegration. The delegation stated that the international community and donor countries provided most of the resources, but the State also contributed. The Committee pressed further as it considered that the amount of resources was insufficient to meet the needs of child victims and asked for a specific percentage of the GDP to be spent on reintegration programmes. The Committee noted that if children were reintegrated, then they could contribute to society, but if they were not reintegrated then they could cost society a great deal. The delegation reported that 1629 children were registered in the nine projects underway in northern Sudan. It did not have specific figures on the State’s financial contribution. However, it was working to find new partners, such as the World Food Programme and the International Labour Organisation, to close the funding gap and admitted that the State must make more of an effort to reintegrate all children.

The Committee asked about the measures to avoid future enrolment of children. The delegation explained that it had a programme that provided free education to motivate children to go to school. In addition, there were social channels to maintain contact with children to prevent recruitment. The delegation also emphasised that economic reintegration was essential for preventing re-enrolment because it provided children with an incentive to stay with their family and go to school rather than become involved in the armed conflict. 

International Assistance and Cooperation 

The Committee asked if there was legislation that prohibited weapons from being imported and exported from countries that used children in armed conflicts. It also enquired if the possession of weapons was monitored. The delegation explained that a department was responsible for monitoring light arms. It was established after Sudan signed the Nairobi Protocol for the Prevention, Control and Reduction of Small Arms and Light Weapons in the Great Lakes Region and the Horn of Africa. This office worked with the United Nations Development Programme and regional offices to monitor small arms and light weapons in the region. The delegation said that in addition, Sudan had launched campaigns to demonstrate that it was illegal to possess such weapons. There were also national and regional conferences to control and confiscate light arms and to ensure that relevant regional institutions were part of the process. These conferences were similar to the Conference against the Recruitment of Children held in Chad (2010). The delegation also explained that Sudan had multilateral agreements to prohibit child recruitment. The UN-JEM agreement to prohibit the enrolment of children was recently finalised and would be implemented by the six States involved. 

Other Legal Provisions

The Committee noted that many States had trouble implementing Resolution 1612 and wanted to know the status of the Resolution in Sudan. The delegation explained that a council has been set up to implement Resolution 1612 and the Child Welfare Organisation and other children’s rights institutions had made progress with regard to the Resolution. In addition, the Special Rapporteur had held a discussion on combating the recruitment of children. 

Concluding Remarks

Mr. Filali, the Country Rapporteur for the CRC, provided closing remarks for the CRC and OPAC. He thanked the delegation for its answers and stated that there was no doubt that Sudan was making efforts to protect child rights. With regards to OPAC, he urged Sudan to focus on awareness-raising about the Protocol and protecting and educating child victims to avoid re-enrolment. He hoped that the Committee’s recommendations would provide a basis for improving the situation in Sudan.

The head of delegation thanked the Committee for its tremendous effort to understand the progress made in Sudan. It also extended its thanks to the NGOs attending the meeting and those who helped draft the report. It stated that the Committee’s recommendations would guide the State to implement the OPAC for the children of Sudan. 


