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Topics covered in this report: 

Legislation and interpretation of the OPAC, independent monitoring, jurisdiction and extradition, training and dissemination, education, recruitment, children in and from combat zones and sale of arms. 

Tunisia ratified the Optional Protocol on the Involvement of Children in Armed Conflict (OPAC) on 7 May 2002. On 27 January 2009 the Committee on the Rights of the Child (the Committee) considered Tunisia’s initial report.

Opening Comments

Mr. Ridha Khemakhem, General Coordinator for Human Rights in the Ministry of the Justice and Human Rights and Head of the delegation, expressed his satisfaction for the government’s efforts to end recruitment and use of children in armed conflicts, as well as to combat suffering of children used as targets during attacks. Tunisia’s first periodic report on OPAC was compiled with the help of the Ministry of Women, Family and Child Affairs, the Higher Committee of Human Rights and Fundamental Freedoms, NGOs and the representatives of civil society. Regarding specific OPAC-related measures, Mr. Khemakhem explained that the minimum age of recruitment to the national military service had been set at 20 years for compulsory service and 18 years for voluntary service. People between the ages of 18 and 20 might only enter the military if they personally submitted a request and were granted authorization from a guardian and the Ministry of National Defence. Despite the progress made to protect children from conflict, Mr. Khemakhem expressed concern about how easily children received and internalized messages of violence, which could be partly fought by addressing issues of poverty and exclusion.   

Mr. Jean Zermatten, the country rapporteur, welcomed the delegation and noted with appreciation Tunisia’s recent ratification of the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography (OPSC). With respect to OPAC, he pointed out that article 18 in the Tunisian Code of Child Protection clearly banned any military service for children and child involvement in any kind of armed conflict. Another law on the national military service forbided anyone below 18 to serve in forces or to be involved in any formed of armed conflict or war. Moreover, Mr. Zermatten acknowledged that there was no possibility for young people or children to enter military schools, and that no training could be delivered for those under 18. Mr. Zermatten inquired about the involvement of civil society in drafting the report, the level of awareness of OPAC in Tunisia, the process of verifying ages in the military, the government’s response to the possibility of private recruitment of children, the ratification of the Rome Statue for the International Criminal Court, and regulations on former child soldier asylum seekers. 

Legislation and Interpretation of OPAC

The Committee inquired about the late submission of the report on OPAC. The delegation explained that the delay was due to the decision to broaden the scope of consultations with stakeholders. In addition, the Tunisian government had to present two reports in 2008, to the National Human Rights Council and to the UN Human Rights Committee in New York. The delegation regretted handing in the report late, and said it would make an effort to do better next time. 

The Committee requested information about the interpretation and differences in the legislation between recruiting children by armed groups and gangs. The delegation explained that in one scenario, a minor could directly participate in military or terrorist acts in the area of conflict or by aiding and abetting from distance. If the minor was accused, he or she would be prosecuted for crimes included in the “criminal gazette”, or else the situation would be covered under terrorist legislation. Still, national legislation needed to be revised as there were certain shortcoming and gaps when dealing with situations outside the territory of Tunisia.

The Committee asked why the government had not yet ratified the Rome Statute of the International Criminal Court. The delegation responded that there was a committee within the office of the Coordinator who was dealing with human rights issues that was currently looking into the possibility of this ratification.   

Independent Monitoring

The Committee inquired about independent monitoring systems to oversee the implementation of OPAC and the CRC. The delegation replied that the independent Higher Committee on Human Rights and Fundamental Freedoms took up this role, and had recently been restructured  following accusations that it was not independent enough. The Committee asked whether this body had a special unit or section to review complaints on human rights violations. The delegation explained that according to the new mandate of the institution, there was a possibility for the Higher Committee to receive complaints and requests on violations of human rights and fundamental freedoms. The Higher Committee would refer them to competent authorities, and also explain people their rights.

The Committee asked whether this organisation would apply for accreditation under the International Coordinating Committee (ICC) of National Human Rights Institutions as an independent monitoring agency, and whether this new body would be accessible to children seeking support both at the national and local levels. The delegation responded that restructuring laws made it likely that the ICC would accept the Higher Committee on Human Rights and Fundamental Freedoms as it more closely conformed to the Paris Principles. In addition, the delegation stated that children were able to turn to the court, but that the Ministry of Women, Family and Child affairs was a body that also protected children and collaborated with the judicial system and police. 

Extradition 

The Committee asked about extradition practices, and whether a child involved in an armed conflict outside Tunisia would be held accountable within the country. The delegation responded that the Penal Code of Tunisia provided a series of stipulations and procedures on extradition practices. To the speaker’s knowledge, there were no young migrants who were considered for extradition. Rather, there were more often economic migrants whose centres were subject to inspections by the Ministry of the Interior and the Red Cross. 

Training and Dissemination

The Committee inquired about Tunisia’s intentions to raise awareness on OPAC. The delegation replied that dissemination of the protocol was of great concern to public authorities, civil society and private parties. The Ministry of Justice and Human Rights published three versions of the Protocol, two of which were in Arabic. The first one was published in 2004 for a partnership program with the UNDP. The second one was published in 2005 for magistrates and justice workers. The third copy, written in French, was distributed on the occasion of the 60th anniversary of the Universal Declaration of Human Rights. This particular digest was distributed broadly to all stakeholders working on the promotion of human rights and was an important tool for researchers, academics, magistrates and judiciary. The OPAC was also published by the Centre for National Documentation and several sessions took place for child parliamentarians. 

Furthermore, the Committee asked to what extent civil society and NGOs were involved in the reporting and dissemination process. The delegation explained that several NGOs were involved in the drafting process. The Committee then asked if the state party report was going to be public. The delegation responded that they intended to publish it on the UN website. 

The Committee reminded the delegation about their obligations under the OPAC to get involved in international cooperation activities in order to further preventive actions and help countries confronted with armed conflicts. The delegation said that it had several cooperation programs. They had worked with the French community in Belgium on the rights of the child and had put into action the national strategy on the rights of the child. Tunisia was currently holding discussions with international French speaking organizations to strengthen its cooperation with other countries too. 

Education

The Committee inquired about the peace education in schools. The delegation replied that there were programs to promote peace education and awareness on conflict prevention. In principle, there were training courses on human rights already at primary, secondary and private schools. There were also conferences and courses organized nationally to promote this culture of peace. The delegation also explained that in Tunisia, schools were viewed as a place for “openness and tolerance”, and children were exposed to both national cultural roots and universal civilization. The delegation suggested that when cultural particularities were overcome, children were less likely to engage in extreme ideological roles leading to violence and armed conflicts. 

Recruitment 

The Committee asked for more details on regulation of ages of recruits in the national military. The delegation explained that in conformity with the requirements of legislation, there were various operations that took place to ensure proper ages. Every year a census was taking place in the municipality for everyone over 18. There was a special record of these people that was kept in headquarters of municipalities. The Committee was composed of the representatives from the Ministry of Defence, municipal counsels, the Commission for Mobilization and the Army. They drew up the lists of people who could be called up for military services as of age 20. There were four waves throughout a year who were called up and examined for health tests and other procedures. Birth registration documents were used as a reference point. In addition, recruits had to bring an identity card in order to establish their age.

The Committee asked whether there was any awareness raising on the minimum age for military service. The delegation responded that the Minister of Defence had prepared and distributed brochures and flyers about the minimum age for recruiting in military services. Websites, radio and TV broadcasts also contained information about the age. Prospective recruits could also call a hotline for relevant information through the Ministry of Defence. 

Children in combat zones

The Committee inquired about the use of children in the national army when fighting in peacekeeping operations. The delegation explained that it responded to appeals from the international community about peace and security, whether through the United Nations or African Union. Regarding the military role abroad, using Somalia as an example, Tunisia practised daily medical examinations and vaccination programs. The Committee asked about the training of troops before deploying them for peace missions. The delegation responded that troops underwent a traineeships and were taught humanitarian law. 

The Committee asked about the possibility of involving children in terrorist acts. The delegation replied that there were specific articles that applied criminal sanctions for any use of children in terrorist groups. Recruiting a minor for terrorist purposes constituted a serious crime under the criminal code, with an imprisonment for up to 10 years. 

Sale of Arms

The Committee asked about legislation that dealt with the import, export and flow of arms in the country. The delegation replied that the Tunisian legislation of 1969 referred to holding, using, trafficking and trading of weapons. It could not specifically address whether there was any specific legislation concerning the sale of light arms and small weapons. The delegation said it would send a written reply to the Committee after examining the relevant laws.  

Concluding Remarks

Mr. Zermatten thanked the delegation for their “well-reasoned” answers and constructive dialogue. He reiterated that it was important that the Higher Committee on Human Rights and Fundamental Freedoms received accreditation as an independent monitoring body and put efforts into developing a special unit that let children file complaints. Mr. Zermatten also emphasized that progress had to be made on the criminalization of acts of recruitment and enlistment outside Tunisia, and that extradition issues had to be further considered. He stressed that civil society had to be involved in writing the reports as well as disseminating the recommendations of the OPAC. 

Mr. Ridha Khemakhem, the head of the delegation, expressed gratitude for the Committee’s patience and positive attitude. He assured the Committee that its recommendations would be studied and acted upon to further demonstrate Tunisia’s respect for human rights and international commitments. 



