	1. Compliance

England and Wales




1. State status

[This information is available from: http://www.ohchr.org/english/bodies/crc/index.htm ]

	Convention on the Rights of the Child (CRC)
	Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict
	Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography

	Signed: 19 April 1990
Ratification: 16 December 1991

	Signed: 7 September 2000
Ratification: 24 June 2003
	Signed: 7 September 2000
Ratification: Signature only

	Declarations:  See document attached [attachment to be uploaded on to CRIN website].

	Declarations: See document attached.
[attachment to be uploaded on to CRIN website].
	Declarations: None


2. Implementing legislation

A. Definition of the child 

The minimum legal age

Please specify the minimum legal age defined by the national legislation for the following:

[Please include the reference to the relevant domestic legislation and please specify if there is any difference between males and females]
	Confidential medical counselling regarding reproductive health
	At any age provided that (1). the young person understands the advice provided and its implications and (2). his/her physical or mental health would otherwise be likely to suffer.
A child under sixteen years of age is entitled to the same confidentiality as someone above the age of sixteen, this can be overridden where the healthcare professional believes that there is a risk to the health, safety or welfare of the young person or others that outweighs the young person’s right to privacy.
(See Department of Health “Best Practice Guidance for Doctors and Other Health Professionals on the Provision of Advice and Treatment to Young People under Sixteen on Contraception, Sexual and Reproductive Health” (2004). Available at: http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_4086960)

	Medical treatment or surgery without parental consent
	Eighteen years of age and over: generally competent to provide consent.
Between sixteen and eighteen years of age: able to consent to medical treatment. 

Under sixteen years of age: can consent to medical treatment provided that he or she possesses sufficient maturity and judgment to understand what they are consenting to. 
(See: Section 8, Family Reform Act 1969; Gillick v. West Norfolk and Wisbech Area Health Authority and another [1985] 3 All ER 402)

	End of compulsory education
	Sixteen years of age 

(See: Section 8(3) Education Act 1996)

	Admission to employment or work, including hazardous work, part-time and full-time work
	Depending on the local byelaw, persons aged between thirteen and sixteen may work:
· for 2 hours on a school holiday
· for 2 hours on a Sunday 
Persons aged between thirteen  and sixteen must not:

· do anything other than light work

· work for more than an hour before the beginning of the school day

· work during the school day

· work before 7 a.m. and after 7 p.m.

· work for more than four hours without a break lasting for one hour

· work without a break of less than two weeks during the summer vacation
· carry out industrial work

· undertake work prohibited by local by-laws or other legislation.

· participate in certain performances, professional sport or modelling without a licence issued by the local authority
(See: Section 18 Children and Young Persons Act 1933 (as amended), the Children (Protection at Work) Regulations 1998 SI 1998/276, EC Directive on the protection of young people at work 94/33/EC ).

	Marriage
	Eighteen years of age or over: no need to obtain parental consent.

Sixteen years of age: subject to obtaining consent.
(See:  Section 3(1), Marriage Act 1949 (as amended). When interpreting this legislation, ‘child’ is defined by section 78(1) of Marriage Act 1949 (as amended) as meaning a person under the age of eighteen).

	Voluntary enlistment in the armed forces
	Sixteen years of age with parental consent and eighteen years of age without parental consent.
(See: Section 328 Armed Forces Act 2006 which allows the Defence Council to make enlistment regulations)

	Conscription into the armed forces
	N/A

	Participation in hostilities
	Eighteen years of age unless:
1) there is a genuine military need to deploy the individual’s unit or ship and;

2) the urgency of the situation:

i) it is not practicable to withdraw the individual before deployment or;

ii) the withdrawal would undermine the operational effectiveness of the ship or unit, therefore putting at risk the success of the mission and/or other personnel. 
(See: Declaration to the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict)

	Criminal responsibility
	Ten years of age.
(See: Section 50 Children and Young Persons Act 1933 (as amended by s 16(1) Children and Young Persons Act 1963) )

	Deprivation of liberty, including by arrest, detention and imprisonment in the areas of administration of justice
	Youth courts are specialist magistrates' courts. They handle all but the most serious charges against people aged at least ten (the age of criminal responsibility) and under eighteen.

Detention and Training Order (DTO)
Persons aged between twelve and seventeen: can be given a DTO that lasts for between four months and two years. Half of the time is spent in custody and half in the community. The DTO can be made available by the Home Secretary for the persons between the ages of eleven and twelve when dealing with a persistent offender.

Local Child Curfew

Under a Local Child Curfew, a local authority or local police force can ban children under sixteen from being in a public place during specified hours (between 9pm and 6am) unless under the control of a responsible adult. With children under ten, contravening a ban imposed by a curfew notice (for instance being found outside their homes after the curfew) is one of the conditions under which a family proceedings court could make the child subject to a Child Safety Order. 
(See: Crime and Disorder Act 1998 and Sections 48 and 49 of the Criminal Justice and Police Act 2001)

Child Safety Order

This order only applies to children under ten years of age. It can be applied to a child who has committed an offence, has breached a Child Curfew or has caused harassment, distress or alarm to others.

Under a Child Safety Order, a social worker or officer from the youth offending team (YOT) supervises the child. If the order is not complied with, the parent can be made the subject of a parenting order if that would be in the interests of preventing repetition of the behaviour that led to the child safety order being made.

Other orders: sentences in the community
Other orders include: Supervision Order; Community Rehabilitation Order; Community Punishment Order ; Action Plan Order; Attendance Centre Order; Referral Order; Reparation Order; Fine; and Conditional Discharge.
Indefinite Detention 

Murder carries a life sentence. For persons convicted of murder that are under eighteen years of age indefinite detention begins in a social services secure accommodation. The person is then transferred to a young offender institution at eighteen and to prison at twenty one. The Lord Chief Justice sets the length of detention and it is for the Parole Board to determine whether the young person should be released. 
(See: Section 90 Powers of Criminal Courts (Sentencing) Act 2000, as amended by sections  60 (2)-(3) of the Criminal Justice and Court Services Act 2000) 

	Capital punishment 
	N/A.

	Giving testimony in court, in civil and criminal cases
	Civil Cases
A child that understands the nature of the oath will give sworn evidence. Usually, children over the age of fourteen will be able to give sworn evidence and the judge will speak to younger children to form an opinion as to whether they possess such understanding. If the judge concludes that the child does not possess such understanding, the child’s evidence may be heard in court provided the court is satisfied that the child understands that it is his or her duty to speak the truth and has sufficient understanding to merit the evidence being heard. 
(See: Section 96(2), Children Act 1989).
Criminal Cases
At every stage in criminal proceedings all persons are (whatever their age) competent to give evidence. A person is not competent to give evidence in criminal proceedings if it appears to the court that he is not a person who is able to—(a)understand questions put to him as a witness, and (b) give answers to them which can be understood  A person charged in criminal proceedings is not competent to give evidence in the proceedings for the prosecution (whether he is the only person, or is one of two or more persons, charged in the proceedings).
(See: Section 53, Youth Justice and Criminal Evidence Act 1999).

	Lodging complaints and seeking redress before a court or other relevant authority without parental consent
	Civil Claims
A child (defined as being under eighteen) cannot conduct litigation as either a defendant nor claimant and requires a ‘litigation friend’ unless the court directs otherwise. 

(See: Civil Procedure Rules, Part  21)
Criminal Cases
The Crown Prosecution Service (CPS) makes the ultimate decision to prosecute but will consider the views of the child, parent/guardian as well as other victims and the public interest. 
(See: http://www.cps.gov.uk/publications/docs/childrens_charter.pdf)

	Giving consent to change of identity, including change of name, modification of family relations, adoption, guardianship
	Eighteen years of age: competent to change name.

Between sixteen and eighteen years of age: both the child and the person with parental responsibility for the child must consent.
Under sixteen years of age: person with parental responsibility alone can change a child’s name but that child can apply for a court order if they object.

(See: Section 8, Enrolment of Deeds (Change of Name) Regulations 1994)

	Having access to information concerning the biological family
	From eighteen years of age an adoptee can apply for a copy of their original birth certificate and for information about their biological family from the agency that arranged their adoption. 
(See: Schedule 2,  Adoption and Children Act 2002)

	Legal capacity to inherit, to conduct property transactions
	Eighteen years of age is the minimum age required in order to be registered as the legal owner of land. However property may be held on trust. 
(See: Section 1(6) Law of Property Act 1925)

	Consumption of alcohol and other controlled substances


	Alcohol

Under sixteen years of age: a person can go anywhere in a pub with adult supervision but cannot purchase alcoholic drinks. There may be licensing conditions on some premises preventing members of this age-group from entering the premises.

Between sixteen and seventeen years of age: a person can drink beer, wine or cider with a meal if it is bought by an adult and they are accompanied by an adult.

Under eighteen years of age: alcohol cannot be purchased.

(See: Licensing Act 2003)
Smoking

Eighteen years is the minimum age to purchase tobacco.

(See: Section 7, Children and Young Persons Act 1933 (as amended by SI 2007/767, art 1(2))


B. The administration of juvenile justice (Article 40, Convention on the Rights of the Child)

[This information may be available in the country reports: http://www.unhchr.ch/tbs/doc.nsf]
	With respect to article 40(2) CRC, please indicate the relevant international instruments applicable in the area of the administration of juvenile justice, including at the multilateral, regional or bilateral levels, as well as legislative and other appropriate measures adopted to ensure in particular that:
	

	No child shall be alleged as, accused of or recognized as having infringed the penal law by reason of acts or omissions that were not prohibited by national or international law at the time they were committed.
	Article 7 of the European Convention on Human Rights provides:
(1) No one shall be held guilty of any criminal offence on account of any act or omission which did not constitute a criminal offence under national or international law at the time when it was committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time the criminal offence was committed.

(2) This article shall not prejudice the trial and punishment of any person for any act or omission which, at the time when it was committed, was criminal according to the general principles of law recognised by civilized nations.

	Every child alleged as or accused of having infringed the penal law has at least the following guarantees, indicating, where relevant, additional guarantees provided to the child:
	

	· To be presumed innocent until proven guilty according to law.
	This principle is enshrined in the English common law. Article 6(2) of the European Convention on Human Rights provides: Everyone charged with a criminal offence shall be presumed innocent until proved guilty according to law.

	· To be informed promptly (indicating any time-limit fixed by law) and directly of the charges against him or her and, if appropriate, through his or her legal guardians, and to have legal or other appropriate assistance in the preparation and presentation of his or her defence; in this regard, please indicate what other appropriate assistance may be made available to the child.
	A defence solicitor represents the young person appearing in court and acts independently, in their best interests. The defence solicitor takes instructions from the young person and provides them with legal advice on the charge, procedure and plea (guilty or not guilty). They also speak for the young person in the court.

All young people appearing in court are entitled to be represented by a solicitor. The solicitor can be one chosen by the young person or the duty solicitor. Legal aid is available to pay for these services.

Article 6(3) of the European Convention on Human Rights provides that: 
Everyone charged with a criminal offence has the following minimum rights:

a) to be informed promptly, in a language which he understands and in detail, of the nature and cause of the accusation against him;

b) to have adequate time and facilities for the preparation of his

defence;

c) to defend himself in person or through legal assistance of his own choosing or, if he has not sufficient means to pay for legal

assistance, to be given it free when the interests of justice so

require;

d) to examine or have examined witnesses against him and to obtain the attendance and examination of witnesses on his behalf under the same conditions as witnesses against him.

	· To have the matter determined without delay by a competent, independent and impartial authority or judicial body in a fair hearing according to law.
	Article 6(1) of the European Convention on Human Rights provides: In the determination of his civil rights and obligations or of any criminal charge against him, everyone is entitled to a fair and public hearing within a reasonable time by an independent and impartial tribunal established by law. Judgment shall be pronounced publicly but the press and public may be excluded from all or part of the trial in the interests of morals, public order or national security in a democratic society, where the interests of juveniles or the protection of the private life of the parties so require, or to the extent strictly necessary in the opinion of the court in special circumstances where publicity would prejudice the interests of justice.

	· Not to be compelled to give testimony or to confess guilt.
	The European Court of Human Rights has held that the right to silence and the right not to incriminate oneself are generally recognized international standards which are fundamental to fair criminal procedure under Article 6(1). 
(See Saunders v United Kingdom (App. 19187/91) (1997) 23 EHRR 313; R v Director of Serious Fraud Office, ex parte Smith [1992] 3 WLR 66). 

	· If considered to have infringed the penal law, to have this decision and any measures imposed in consequence thereof reviewed by a higher competent, independent and impartial authority or judicial body according to law.
	Article 2 of Protocol 7 of the European Convention on Human Rights provides: 
(1) Everyone convicted of a criminal offence by a tribunal shall have the right to have his conviction or sentence reviewed by a higher tribunal. The exercise of this right, including the grounds on which it may be exercised, shall be governed by law. 
(2) This right may be subject to exceptions in regard to offences of a minor character, as prescribed by law, or in cases in which the person concerned was tried in the first instance by the highest tribunal or was convicted following an appeal against acquittal. 

	· To have the free assistance of an interpreter if the child cannot understand or speak the language used.
	Article 6(3)(e) of the European Convention on Human Rights provides: “Everyone charged with a criminal offence has the … [right] to have the free assistance of an interpreter if he cannot understand or speak the language used in court.”



	2. Children’s rights: domestic jurisprudence

England and Wales




Domestic jurisprudence

[Please provide information below on domestic judicial decisions that have applied the provisions of the CRC]
England

Case Summary: Domestic jurisprudence

	Mabon v. Mabon and others [2005] EWCA Civ 634

	Court:
	Court of Appeal

	Citation / Case No.:
	[2005] EWCA Civ 634

	Date:
	12 May 2005

	Claimant:
	Mabon

	Respondent:
	Mabon and others

	Judges:
	Thorpe, Latham and Wall LJJ

	Country:
	England

	Instruments Cited:
	Convention on the Rights of the Child (Article 12: right to be heard)

	Headline:
	Whether children could be separately represented from their guardian in a custody case. Right to be heard.

	Summary:
	It would be unreasonable to exclude the applicants from the knowledge of, and participation in, a disposal hearing which would affect them so fundamentally.

	Click here for full text
	Attached
[Where possible please include a copy of the judgment in a word document that can then be uploaded on to the CRIN website]


Regional jurisprudence

[Please provide information below on regional judicial decisions that have applied the provisions of the CRC. For example, if your jurisdiction has ratified the European Convention on Human Rights, include decisions of the European Court of Human Rights that have applied the CRC and that involve your country]
Case Summary: Regional jurisprudence
	A. v United Kingdom

	Court / Arbitral Institution:
	European Court of Human Rights (highest court)

	Citation / Case No.:
	100/1997/884/1096

	Date:
	23 September 1998

	Claimant:
	A.

	Respondent:
	United Kingdom 

	Judges:
	Chamber 

	Country / Seat of Arbitration:
	Strasbourg, France

	Instruments Cited:
	United Nations Convention on the Rights of the Child (Articles 19 & 37)

European Convention on Human Rights (Article 3)

	Headline:
	Responsibility of the state to protect children from corporal punishment.

	Summary:
	It was held, with reference to the United Nations Convention on the Rights of the Child, that the United Kingdom had failed to proved adequate protection to children suffering from excessive corporal punishment. 

	Click here for full text
	Attached

[Where possible please include a copy of the judgment in a word document that can then be uploaded on to the CRIN website]



	4. Avenues for redress: England and Wales



A. Children’s ombudsman (or similar body)
England

	Name of agency

	Contact details
	Role of agency

	Children’s Commissioner for England (Professor Sir Albert Aynsley-Green)
	http://www.11million.org.uk

11 Million
1 London Bridge

SE1 9BG

Tel: + 44 (0)844 800 9113

Email: info.request@11million.org.uk
	Gather and promote awareness of children and young people’s views and interests and advising the Government of those views and interests.
Work with a wide variety of other bodies to promote the effective delivery of services to children.
Promoting the involvement of children and young people in the work of organizations whose decisions and actions affect them.


Wales

	Name of agency
	Contact details
	Role of agency



	Children's Commissioner for Wales
	http://www.childcom.org.uk/
Oystermouth House

Phoenix Way

Llansamlet

Swansea

SA7 9FS

Tel: 01792 765600

Fax: 01792 765601

Email: post@childcomwales.org.uk
Penrhos Manor

Oak Drive

Colwyn Bay

Conwy

LL29 7YW

Tel: 01492 523333

Fax: 01492 523336

Email: post@childcomwales.org.uk

	Services available for everyone aged 18 or under living in Wales, or who normally lives in Wales.

Advice and Support

Call 0808 801 1000 between 9am and 5pm (Monday to Friday) and ask for Advice and Support. Or text using the free text service 80800 (start your message with COM) or email: advice@childcomwales.org.uk

Review and reform

Works towards ensuring the laws, services and policies that affect children and young people are in line with children's rights.

Information

Gather information from children and others for future projects.


B. Other referral information (e.g. specialised children’s agencies, charities or NGOs providing advice on children’s rights, apart from CRIN)

	Name of agency
	Role of agency
	How is access gained 

	Children and Family Court

Advisory and Support Service (CAFCASS)


	CAFCASS looks after the interests of children involved in family proceedings. It works with children and their families, and then advises the courts on what it considers to be in the children's best interests. CAFCASS only works in the family courts. Examples of matters that may be taken to family courts are: 

when parents who are separating or divorcing can't agree on arrangements for their children; 

an adoption application; when children are subject to an application for care or supervision proceedings by Social Services.
	http://www.cafcass.gov.uk/
CAFCAS has offices throughout England and Wales.

CAFCASS National Office

8th Floor

South Quay Plaza 3

189 Marsh Wall

London

E14 9SH

Tel: + 44 (0) 20 7510 7000

Fax: + 44 (0) 20 7510 7001

Email: webenquiries@cafcass.gov.uk

	ChildLine 


	ChildLine is the free national 24 hour telephone help line for any child in trouble or danger. It is a confidential counselling service which offers information and help to children and young people. Child Line also runs a separate Help Line for children in Care on 0800 884 444 (3.30 p.m – 9.30 p.m Monday to Friday; 2 p.m – 8 p.m weekends).

	http://www.childline.org.uk/
Free phone: + 44 (0)800-1111



	The Children’s Legal Centre
	Provides legal advice and representation to children, their carers and professionals.
	http://childrenslegalcentre.com
Tel: + 44 (0)1206 872 466

Email: clc@essex.ac.uk


	National Youth Advocacy Service
	National Youth Advocacy Service: Freeline phone now operates between 9 a.m and 7 p.m weekdays; 9 a.m – 2 p.m weekends.
	Address: 99-105 Argyle Street, Birkenhead, Wirral CH41 6AD. 
Tel: +44 (0)151 649 8700. 
Fax: + 44 (0) 151 649 8701.



	The National Society for the Prevention of Cruelty to Children (NSPCC)
	Run community-based projects and the Child Protection Helpline and ChildLine in the UK and the Channel Islands.

Most of NSPCC’s work is with children, young people and their families. NSPCC also works to achieve cultural, social and political change - influencing legislation, policy, practice, public attitudes and behaviours and delivering services for the benefit of young people.


	http://www.nspcc.org.uk/
Child Protection Help-line: + 44 (0)808 800 5000



	Youth Justice System
	This website provides information about the youth justice system in England and Wales.
	http://www.yjb.gov.uk/en-gb/yjs/Home.htm


