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MESSAGE FROM THE
OMBUDSMAN FOR CHILDREN

| am pleased to submit to the Oireachtas my annual report for the
period January 1 to December 312012 pursuant to Section 13(7)
to the Ombudsman for Children Act, 2002.

Thisyear,2012, marked asignificant milestone in theadvancement
of children’s rights in Ireland: the holding of a referendum to
include a new article on children in the Constitution.

In January 2005, in my first year as Ombudsman for Children, |
called for the strengthening of the position of children’s rights

in the Irish Constitution. | was not the first; Judge Catherine Mc
Guinness posed the question in 1993 in the context of the Kilkenny Incest Inquiry. However,
when my Office was established it had been seven years since the notion was given any
credence, dating back to the Constitution Review Group of 1996 and the UN Committee on
the Rights of the Child in 1998.

Since my first meeting in November 2006 with the then Minister of State with responsibility
for children, the late Brian Lenihan, my Office has worked tirelessly to achieve this objective.
It was therefore a tough decision for me not to support the original amendment set out in the
Twenty Eighth Amendment of the Constitution Bill 2007.

The reason for adopting this position was that | believed the 2007 wording did not go far
enough in advancing certain fundamental children’s rights. My commitment to seeking a
worthwhile amendment was strengthened by opposition | encountered in advancing the
realisation of those rights. Once such incidentinvolved the first formal challenge to my authority
in relation to my mandate to promote the rights of children in 2007, which came in the form
of a High Court challenge with an attempted judicial review and injunction of a schools project
undertaken by my Office, the Big Ballot; this was an exercise in democratisation which involved
the dissemination of information to children about their rights. In the course of the hearing |
was accused of “undermining the social order” with the suggestion that | was either “ignorant
of my legislation” [the Ombudsman for Children Act 2002] or “wilful”. While the challenge itself
was unsuccessful, it was an early lesson for me in the underlying resistance to the notion of
accepting children as individuals and active participants in the exercise of their rights.
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It is impossible to isolate a single catalyst for the change that culminated in the publication
by an Oireachtas Committee on the Constitutional Amendment on Children in 2010 of a
proposal to amend the Constitution. It resulted from an amalgam of occurrences dating back
years in Ireland’s shameful history of mistreating children, as well as the fall of the legislative
framework relating to statutory rape in 2006 as a result of the decision of the Supreme Courtin
the CC case. However, central to the shift in the public psyche about children, in my view, is the
chronicling of egregious breaches of the fundamental human rights of thousands of voiceless
childrenin Ireland in a number of reports published over the last number of years.

| wish to reference in particular the report of the Commission to Inquire into Child Abuse,
which documents gross, systemic, and widespread violations of the rights of children placed in
institutions in Ireland during the period 1936 to 2000. For me, as Ombudsman for Children, |
see it as illustrative of the breadth of power that exists to this day over children’s lives by adults
across civil, public and judicial administration and how the arbitrary use and abuse of that
power has and can destroy the lives of many children.

It was no coincidence that the vast majority of children who suffered in this way came from
marginalised backgrounds. Itis self-evident that it is easier to violate the human rights of people
who are not socially powerful. Indeed, one of the core characteristics of human rights is that
they act as a bulwark against the arbitrary exercise of power by those who have it over those
who don’t. A society that is fully committed to promoting and protecting human rights is one
that establishes systems of accountability and redress, preventing anyone from exercising
power in this way.

Thisis why, in addition to an express statement of children’s rights, | pressed in particular for the
inclusion in the Constitution of the two bedrock principles of children’s rights: the obligation to
consider the best interests of children when making decisions affecting them and the right for
children to be heard across civil, public and judicial administration.

In the experience of my Office, the absence of clearer protection for children’s rights in the
Constitution has had an adverse effect on children across a wide range of areas. The organs of the
State with which my Office deals most regularly are the Oireachtas, Government departments,
civil and public administration, local authorities, the HSE and schools. While much of the
debate about the Constitution centred on the impact that any proposed amendment could have
onjudicial proceedings, | would argue that decision making by civil and public administration is
much more likely to affect larger numbers of children and families.

When the current government announced it was going to positively progress the issue | held
meetings in early 2012, accompanied by retired Supreme Court Justice, Judge Catherine
McGuinness, to outline my views and experience, at the highest political level with the
Taoiseach, the Tanaiste and the Minister for Children.
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| am delighted, having hoped in my tenure as Ireland’s first Ombudsman for Children to
see a strengthening of children’s rights in the Constitution. | know that it is not a panacea.
Constitutional change is notin and of itself sufficient to bring about the fundamental change of
culture that is required.

This reportillustrates why the advancement of children’s rightsin Ireland isindeed an unfinished
project.

Emily Logan
Ombudsman for Children
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ORGANISATIONAL
DEVELOPMENT

The 2012 financial allocation of the Ombudsman for Children’s Office was€2.112m.

As set out in Sections 17(1) and (2) of the Ombudsman for Children Act, 2002, the
Ombudsman for Children is responsible for preparing Financial Statements and for
ensuring the regularity of the Office’s transactions. The functions underpinning these
responsibilities include authorising and monitoring payments for goods and services,
tendering processes, the operation of payroll, and compilation of monthly returns.

The Financial Statements are subject to audit by the Office of the Comptroller and Auditor
General. The audit of the 2011 accounts took place in April 2012. Financial Statements
for a particular year are generally not audited at the time of the relevant annual report’s
publication. Once approved by the Office of the Comptroller and Auditor General, they
are published on the OCO’s website and annual accounts for all years up to 20711 are
available at www.oco.ie.

CrowleysDFK Chartered Accountants provided accountancy services to the Office during
2012.

The Office has an approved complement of 15 staff. The use of this key resource to meet
demands that continue to increase year-on-year, both in terms of volume and complexity,
remains an ongoing challenge. For the third year running | wish to report an over reliance
on our Investigation panel due to the volume and complexity of complaints received.

The roles and functions of all staff in the Office are reviewed on a continual basis.

Along with running human rights education workshops for visiting groups of children
and young people, and a pilot equivalent for post-graduate students the Ombudsman
for Children continued to make the facilities in Millennium House available as a venue
for appropriate events focused on the rights and welfare of children and young people.
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For example, consultations were held here with young people by the National Children'’s
Hospital Youth Forum; BeLoNG To; EPIC and the Northside Partnership.

The HSE also used the space on a number of occasions.

The Office successfully organised and ran in conjunction with Queen Margaret University
Edinburgh the Professional Certificate in Ombudsman and Complaint Handling Practice
course. The course was attended by the OCO Caseworkers and officers from a number
of other Ombudsman’s Offices in Ireland and the United Kingdom. The costs of the
course were shared across attendee offices. Following the course all caseworkers in the
Ombudsman for Children’s Office received a Professional Certificate in Ombudsman &
Complaint Handling Practice.

In line with the Department of Public Expenditure and Reform policies the Office sought
to enter into a shared service arrangement during the year in relation to tendering for
Legal Services. An invitation to tender for the provision of legal services was published
in June 2012. Following this process a panel of firms to provide legal services was set up.
Ronan Daly Jermyn provided legal services to the Office during 2012.

As with previous years, there was significant media interest in, and wide-spread
coverage of, the Office’s work. The issue of children’s rights more generally was also
widely discussed by the media and other commentators in the context of the Children’s
Referendum in November 2012. Interestingly, although the Ombudsman for Children is
an Independent Officer of the State, with statutory responsibility to promote and monitor
children’s rights in Ireland, the media were reluctant to conduct interviews about the
proposed referendum citing legal fears of biased coverage. This was despite a number of
high-level meetings prior to the referendum campaign where it was explained that the
Ombudsman for Children was free to discuss the referendum but had no role in trying

to influence the electorate about how to vote and therefore would not sit on any panel
discussion. However, in the run up to the referendum the Ombudsman for Children’s
work in many areas received significant media coverage.

The Ombudsman for Children reports directly to the Oireachtas and has a statutory
mandate to give advice to Government Ministers on laws and policies that affect children.
The Ombudsman for Children had significant engagement with Government including
the Taoiseach, the Tdnaiste and the Minister for Children and Youth Affairs in relation

to the wording of the Bill to amend the Constitution. The Ombudsman for Children also
committed to, and invited all parties to meet with her prior to the publishing of said Bill.
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In addition to her statutory obligation to lay her annual report before the Houses each
year, the Ombudsman for Children welcomes any opportunity to meet with members of
the Oireachtas to discuss her work. In 2012 the Ombudsman for Children and members of
her staff met with the Joint committee on Jobs, Social Protection and Education in March
to outline areas of the OCO’s work that are pertinent to the Committee and the Joint
Committee on Health and Children in June to discuss the Children First Bill 2012.

The Office’s website remains a key tool for communicating with the public. Ata time
when our human resources were under pressure, particularly on our complaints team,
the website proved an invaluable method of assisting potential complainants with
understanding how and when we can help them, allowing them the facility of completing
a complaint form online in addition to providing a cost effective way of communicating
on alarge scale. It also provides an efficient way of ensuring that all of OCO’s policy
documents, education materials and research were available to download as well as
making sure that news items, upcoming events and activities were readily accessible on
the website’s homepage.

In December 2009, the Minister for Communications, Energy and Natural Resources,
gave effect to Directive 2006/32/EC of the European Parliament and of the Council of
5 April 2006, and made the ‘European Communities (Energy End-use Efficiency and
Energy Services) Regulations 2009 (S.I. 542 of 2009)". The Regulations require public
sector organisations to report annually from January 20117 on their energy usage and
actions taken to reduce consumption.

In 2012, the Ombudsman for Children’s Office used 88.197 MWh of electricity compared
t088.225 MWhin 2011.

Corporate services continued to ensure that non-essential electrical equipment was shut
down at night.

In line with our efforts to reduce energy consumption the OCO continues to operate an
internal recycling system.

Organisational Development
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GCOMPLAINTS AND
INVESTIGATIONS

The complaints and investigation function is a core and busy function of the Office. Under
the Ombudsman for Children’s Act 2002, the OCO can investigate complaints made by
children and young people, or by adults on their behalf, about public organisations, schools
or hospitals. Thisis a free, independent and impartial service.

The 2002 Act provides for the operation of the complaints and investigations functions
by the Ombudsman for Children. These legislative provisions set out standard
maladministration grounds for the review of complaints and the conduct of investigations.
Given that the effect of an action on a child must be the subject of any investigation
conducted by the Ombudsman for Children and that children themselves can bring
complaints to the Office, the Act sets out a range of specific legislative provisions which
take account of the particular vulnerability of children.

The Act provides that in the performance of her complaints and investigations functions,
the Ombudsman for Children shall have regard to the best interests of the child.

The Act provides that in the performance of her complaints and investigation functions, the
Ombudsman for Children shall, in so far as is practicable, give due consideration, having
regard to the age and understanding of the child, to his or her wishes.

The information obtained through the receipt, examination, and investigation of
complaints by the Office continues to provide valuable insight into the experiences of
children and families in dealing with public services. It is also an investigation mechanism
thatis more accessible to vulnerable citizens. The continued examination of complaints
handling provides valuable performance feedback to the public service providers
concerned.

Once againin 2012, it highlights a lack of awareness of the impact of public administrative
decision-making on the lives of children and their families. Decision-making that affected

Complaints and Investigations
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children directly and sometimes indirectly was notinformed by its impact on the children
concerned; nor was itinformed by children’s rights principles. In particular, the parameters
of the child’s best interests and the child’s right to be heard were not used to guide
administrative decision making to any great extent, if at all.

In many cases there are examples of an excessively bureaucratic approach. There are
instances where health professionals had indicated in writing a child’s need for therapy

or equipment but this was stymied in an administrative process that was not about the
interests of the child. The absence from the decision-making process of an awareness of
how quickly harm can be done to children is very stark, by depriving children of education,
separating them from parents, lack of access to siblings.

In comparison to previous years, 2012 maintained the number of complaints received by
the Office with 1,465 complaints dealt with over the course of the year representing 1,371
new complaints received and 94 carried over from 2011. This entails a 1.5% decrease in
the number of complaints received in comparison to the previous year but still means that
the Office is dealing with a 17% increase in workload since 2010.
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Number of Complaints Dealt With
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The chart below shows the sectoral distribution of the total of the 1,371 new complaints

received:

Complaint Category (January — December 2012)
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Comparison between the categories of new complaints for 2011 and 2012 shows that:
the overall proportion of complaints relating to Health matters rose from 32% to 39%

the overall proportion of complaints related to the Justice sector increased from 5% to
6%;

This year we are able to show that Finance and Welfare constitutes 7% of our total
complaints.

The Other category at 2% is made up of issues such as Social, Media, Sports and
Community Facilities.

The table below shows the main categories of new complaints received in respect of
education matters:

Handling of Allegations of Inappropriate Professional Conduct
Handling of Peer Bullying

Education Policies, Schemes and Curriculum

Expulsion, Suspension and Enrolment

Special Needs Resources

The tables below show the sub categories of new complaints received in respect of health
matters. Health has been broken into two categories; i) Health and ii)Family Support Care
and Protection making up a combined total of 39% of all complaints received in 2012. The
new category of Family Support Care and Protection allows us to further identify what
issues are being brought to the Office as complaints.

As an Office we took a deliberate decision to disaggregate the Health (Hospitals,
Community, Mental and Public Health) from the Family and Child Protection complaints.
The figures below clearly highlight the importance, for children, of the establishment of
the new Child and Family Support Agency so that the child protection and welfare element
of the HSE can be separated out from the mammoth task associated within the overall
Health remit.
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Family Support Care and Protection Complaints in 2012

Top 5issues (28% of all complaints)
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Health Complaints in 2012
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Each year, parents continue to be the principal advocates for children and represent the
majority of complainants to the Office.

The Office has completed a number of investigations where the issue of mental health
service provision for children in care has arisen. In particular this has highlighted issues
regarding co-ordination and communication across Children and Family Services and Child
and Adolescent Mental Health Services (CAMHS). Key issues that have arisen include:

Ininvestigations concluded by the Office, the young people were not able to access local
CAMHS services in the area where they were residing in Special Care and Foster Care, as they
came from outside the catchment area or did not have an allocated social worker in the area (as
the case had not been transferred although the foster family had relocated). In both cases the
young people were redirected to CAMHS in the area where they originated.

In one case the CAMHS from the originating area did not offer a service as the young
person was no longer residing in the locality resulting in them not being able to access
mental health services from either area. The young person subsequently accessed services
through a different CAMHS. This case raises concerns about the level of supports that

can be reasonably expected to be provided given the distance involved in accessing such
services, and may involve either the young person or CAMHS travelling considerable
distances. In addition it also highlights the inconsistencies between policies in different
Child and Adolescent Mental Health Services given that the young person was eventually
seen by a third CAMHS service.
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Following the intervention of this Office, the issue of access to services in the area of
residence was subsequently resolved for the young person where the issue remained
ongoing and the local CAMHS policy was amended to reflect this. The Office has
recommended that

children in care should receive mental health services in the locality where their
placementis; and

thata CAMHS National policy should be developed on the delivery of the service, with
particular regard to the treatment of children in care, to ensure a consistent approach is
adoptedin all areas.

The integration of CAMHS assessments and recommendations in the Care Planning
process has also been raised. CAMHS assessments can provide relevant and critical
information to assist in the Care Planning process in order to ensure that the child’s mental
health needs are met and to guide appropriate interventions and therapies to assist with any
difficulties the child is experiencing.

In an investigation completed in 2012, the Office found that while psychological and
psychiatric assessments had been obtained, the recommendations arising from these were
not adequately considered, included or addressed in the young person’s Care Plan.

In addition, the adequacy of follow-up and communication by CAMHS directly with
children, their parents or the Children and Family Services was also highlighted as
deficient.

Early intervention and provision of appropriate treatment and therapies for children with
mental health problems is essential in order to prevent escalation of any difficulties. The
issue of mental health service provision was also highlighted in the Independent Child
Death Review.

Given the establishment of the Child and Family Services Agency, which is becoming
operational in 2013, and the possibility that CAMHS will continue to be delivered under
the auspices of the HSE, it is vitally important, specifically in the transition process that
both agencies work together. Effective and consistent interagency working is required to
ensure that an holistic and integrated approach is taken in the provision of mental health

services to children in care or who are receiving family support services.
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This year, the Office has received a number of complaints regarding the handling by State
agencies of the housing needs of families who have children in care. Parents and children
themselves brought complaints that children in care were sometimes precluded from
having access or being reconciled with their family because of their parents’ physical
environment, even when the HSE is supportive of such access or reunification. When the
physical environment is directly provided (by a local authority) or subsidised (through
rent allowance) by the State, it is unclear how agencies are working together to fulfil their
respective statutory duties and support families.

This raises particular concerns as the families or children concerned may not have access
to appropriate advocates. Families have also reported that there were legal issues with
pursuing complaints with agencies that are not directly party to care proceedings.

In one case, the local authority refused to grant permission for a child, who was previously
in care, to reside with his mother on foot that it would create overcrowding in the mother’s
local authority flat. The child was residing with his mother under a supervision order. In
another case, a local authority refused to add children to their relative’s application for
housing because the relative did not have ‘custody’ but the children were placed with him
under a Court sanctioned care order. On these and other occasions, the HSE, who is the
statutory agency responsible for care and protection of children, was of the opinion that
the children’s best interest would be best met by the children being reunited with their
family under supervision order or by building up overnight access with their family with a
view to potential reunification.

In the majority of the complaints to this Office, the HSE social worker directly and actively
advocated for other State agencies to meet the family’s housing needs. However, when
these families are local authority tenants, some local authorities do not take into account the
housing needs of children in care to facilitate access or reunification. In some situations, it
appears to trigger a vicious circle whereby children are not included in their family’s housing
needs assessment until they are actually with them while the HSE cannot work at reunifying
them until the physical environment is appropriate. This issue is sometimes compounded

by the fact that the Department of Social Protection will give rent allowance according to
the family’s housing needs as assessed by the local authority (i.e. if children in care are not
included in the family’s housing needs then no payment will be made with respect to them).
Local authorities have therefore a key role to play in the physical environment side, which in
turns has a key role in facilitating the development of family ties.

Following a number of cases received by this Office concerning one particular local
authority, this Office wrote to said authority to bring the issue to their attention and
enquire about their practice in this regard. The local authority replied that all applications,
on receipt of the necessary documentations, are processed according to the Allocations
scheme. The local authority further outlined that the HSE may refer an applicant/tenant to
the Council for their application to be subjectively considered under exceptional welfare
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grounds or for guidance in this regard. However, the local authority explained that it ‘does
not have any legal standing in child protection matters but rather this function is vested with
the Health Service Executive’.

This Office is of the view that, while the responsibility for child protection and children in
care is vested with the HSE in the Child Care Acts, all State agencies have an obligation in
national and international law to support the family. Moreover, Children First outlines that
‘no one professional has all the skills, knowledge or resources necessary to comprehensively
meet all the requirements of an individual case. It is essential, therefore, that all professionals
and organisations involved with the child and his/her parents/carers deliver a coordinated
approach.” One of Children First key principles states that ‘reunion should be considered in
the context of planning for the child’s future.’

Therefore, where the HSE is of the opinion that the family’s environment frustrates the
HSE's efforts to potentially reunify a family and when this environment is provided by
another organ of the State, it would appear reasonable that there should be some sort of
collaborative approach between all the relevant State agencies, including local authorities.
This would help provide a solution that would be in the child in care, and their family’s, best
interest. There is a human cost to a lack of effective collaboration between State agencies
in term of a loss of opportunities to rebuild families and the ensuing impact on the child.
There is also an economic cost for the State as a whole to slowing family reunification,
expending social work resources on advocacy for public services or having a child in care
rather than providing adequate housing for the family.

Such a collaborative approach would appear in line with the current drive for public service
reform which aims at providing more integrated and cost effective services.

Complaints and Investigations
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A further issue highlighted through the investigations work of the Office relates to the
transfer of children in care between HSE Social Work Offices in different areas of the
country. Case transfer policy states that where children in foster care move from their HSE
area of origin, then cases should be transferred to their local social work service ‘as soon

as possible’ and that a statutory review should be organised by the original area within
three months of the young person’s move, with the original area remaining responsible for
statutory review and visits for a period of up to one year.

The information obtained has highlighted significant delays in the transfer process being
initiated in some cases which ranged up to 4 years and also delays in the receiving Social
Work area accepting the transfer. In one case the transfer was not accepted due to resource
constraints and the Office found that there was a substantial waiting list of transfer
requests, a situation that had been ongoing for 3 years, with only child protection cases
being accepted. In addition there was no mechanism for review and prioritisation of the
transfer requests.

In situations where cases are not transferred in line with the National Policy, children
remain dependent upon geographically distant social work services which impacts on the
level and range of support and intervention available. The real effect of such delays is of
serious concern. In one case, the family reported a lack of sufficiently frequent contact with
the social work department due to the distance and travelling involved and a lack of local
support to assist them which became more urgent when difficulties arose.

The Office has recommended that HSE National should ensure that the full and consistent
implementation of the Social Work Case Transfer Policy is progressed as a matter of
priority.

The Office has received a number of complaints relating to home care support for children
with serious illnesses or significant disabilities where a recommendation has been made
that the children be discharged home. Families raised concerns that the support services
required to facilitate this were delayed due to issues of funding remaining to be resolved
or difficulties in sourcing and providing the required supports. There were additional
concerns raised that support was agreed but not implemented, and also in relation to the
level and adequacy of the support provided.

The children concerned required a range of supports, including home nursing care to
assist with their significant medical needs whilst at home, or home care support to provide
assistance given the extent of the child’s needs.
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Parents have raised concerns that such difficulties have resulted in:

Their children remaining hospitalised for longer periods than necessary and thus not
able to reside with their families. One family reported a delay of 10 months before their
child could return home.

The impact on their child and his/her development and on family life of extended and
unnecessary periods of hospitalisation.

Children who have returned home not receiving, or facing delays in, receiving the level
of care recommended, thus creating the potential for home placements to break down
due to the inadequacy of home supports and leading to further hospitalisation.

Onus on parents to actively seek to address these issues themselves and to provide care
for seriously ill children.

In addition, as reported by one hospital, there is the knock-on effect whereby delays in
discharging children can lead to delays for other children accessing hospital care.

Itis of serious concern that such delays and difficulties can arise when it is agreed by the
medical professionals involved that it is in the best interests of the child to return home. It
appears that a number of administrative difficulties have impacted on the area. In particular
there appears to be a lack of specific funding/budget for home care packages for children
who require this type of support and intervention. Whilst care is provided, this is through
hospitalisation and funded through the hospitals budget and each HSE region, when
potentially a less expensive and more appropriate care for the child’s needs could be
available if they were supported at home with their family.

Other difficulties arising relate to the availability of home nursing care for a variety of
reasons, including unavailability of nurses with the required Paediatric qualification or ICU
nurses, and nurses unavailable in the particular area or for the required times. In addition,
in one case while the nursing agency was unable to provide the required hours, the HSE
were precluded from accessing these through another agency because of procurement
restrictions. The availability and delay in provision of required training for home care
assistants was also raised.

Based on the information provided through complaints, it appears that there is no National
HSE approach or policy with regard to home care support for children, with support
provided based on the availability of local HSE funding and/or services.

This Office has highlighted this issue in previous annual reports, specifically in 2010
regarding delays in onward placements for children and young people and also through a
case study in 2011. It is of concern that these types of difficulties continue to re-occur and
indicates the need for a national approach by the HSE to ensure such children’s needs are
adequately and appropriately met.

The Office understands that this issue is currently under consideration by the HSE arising
from cases brought to their attention through the hospitals.

Complaints and Investigations
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A key strategy for this Office is to ensure that at a time of national recovery, the State fulfils
its obligation to protect all children’s fundamental rights.

In doing this we try to ensure that decision makers consider the true effect of any actions
which may directly or indirectly affect children. This is not to unilaterally intervene on
budget cuts or reduction in services; rather it is to seek to ensure that the subsequent
administrative actions and decisions which are made are fair and equitable.

Throughout 2012, there were increasing examples of administrative actions and decisions
of public bodies which:

Had far greater impact and adverse effect than the decision makers may have intended
Appear to have missed the opportunity to be more cost effective or cost neutral
Appear to have missed the opportunity for greater integration between public bodies

Itisimportant to note that in the examples provided below, the actions of the public bodies
were in adherence with their own guidelines or protocols. However, when considering
the effect on the child and the opportunity for better administration which may have been
missed, itis important that those actions are highlighted.

The Office has examined a number of cases of children who had serious medical needs that
required a Home Care package to be putin place before they could be discharged from
hospital to be with their families.

The benefits to some children being cared for at home are often commonly agreed. When
children who could have been cared for at home have had to remain in hospital due to the
absence of suitable home care packages, this can have an effect not only on the child but
italso places a huge strain on families, including siblings. Having a child remain in hospital
has a significant impact on a family’s resources, including the emotional cost. Additional
avoidable pressure is also put on the acute hospital setting, with resulting knock on effects
for other children.

While there are clearly clinical decisions to be made to ensure the best care is made available
to the children in question, in some of these cases a significant impediment to children being
discharged from hospital related to the availability of funding for home care packages or of
qualified, experienced nurses to assist the family which falls to the HSE to provide.

The lack of a national approach to home care packages for sick children has led to
unnecessary time spent by staff in acute services trying to organise with individual HSE
areas for a child to go home. The cost of caring for a child in an acute setting when they
could be nursed at home needs to be reviewed. There is a need for a national standardised
approach to home care packages for sick children to ensure that the best interests of the
child and family are not ignored.
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Complaints received have highlighted the following issue regarding child care places.

The Early Childhood Care and Education (ECCE) Scheme funds places in créches for

the pre-school year but attendance may be dependent on other supports such as a pre-
school assistants being made available by other agencies. Those decisions may occur on a
discretionary basis and vary from region to region.

If there is a divergence between the child’s needs and the support offered by other
agencies, then the child may not be in a position to attend and avail of early child care. In
addition to missing out on early education and the positive benefits that this brings, it can
also place an extra burden on such families. In some instances, child care (already paid in
advance by the State through ECCE) may not be utilised.

There are also instances where creches are refusing to enrol pupils with special needs
unless they have such supports secured in advance. That is a situation which negates all the
good intentions behind the scheme.

Complaints received at this Office typically tell of a family or advocate’s experience in
dealing with the public body or school in addition to their actual concern or complaint.
The need for good communication in those circumstances cannot be overestimated.

Through preliminary examinations the Office looks to determine whether the matter can
be resolved at local level and whether there is a need for further investigation. In both
public bodies and schools this Office has seen reasonable or well-grounded decisions
being briefly accounted for to complainants. In previous Annual Reports this Office

cited the example as problematic, to both the complainant and the school, of Board of
Managements who did not provide sufficient rationale for decisions or explain their views
when dealing with complaints. In certain circumstances their communications did not
clearly or sufficiently represent the intense level of consideration of issues that did occur—
thus doing themselves a disservice.

Following this, complainants expend considerable time and energy seeking further
information on decisions made or on how they can access such supports or resources

in future. This has an obvious effect on the resources of the body or school being
complained about. Explaining clearly why a decision has been made is an example of good
administration.

Good examples of complaint handling are cases where schools and public bodies agree a
means of suitable communication with complainants where there are difficulties. Where
applicable, they also set out how the involvement of third party organisations such as the
HSE or an Garda Siochdna will be dealt with.
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For 2012 we have seen the issue of budgetary constraints and resources having a greater
influence on how decisions are being explained and communicated to members of the
public.

Frequently letters refusing applications or requests for services openly advise of regional
or national difficulties such as recruitment embargos, moratoriums and the economy as
being the primary reason for refusal.

Instances where parents and individual children are placed in a direct conflict between
service providers and public bodies with respect to resources are increasing.

The language used with respect to our current situation as a nation is that of a recovery
period. In the experience of complainants, the interim steps of what the public body is
doing to remediate the current adverse effect is not provided. This Office would advance
that members of the public are fully aware of the financial difficulties that are collectively
faced by public bodies and service providers. What is of greater import to parents and
advocates are the steps being taken to resolve matters —this should be more regularly
communicated in individual interaction and on wider media. This is fairer on both the
complainants and public bodies.

In circumstances where parents and advocates are applying for services or resources for
children, and are ultimately unsuccessful, we are seeing how the effect of poorly written
and ambiguous criteria only serve to add to the frustration of complainants seeking to make
sense of decisions.

II/

An example of this is the use of the phrase “nearest suitable school” by the Department

of Education & Skills in a number of schemes which it operates. We have seen numerous
lengthy exchanges between parents and the DES which show how the objective and
subjective nature of what suitable means is extremely problematic. When the phrase is
coupled with “is or can be resourced” as a mechanism to determine where a child should
attend school in order to be eligible for transport, grants, special educational resources etc.

it creates even greater confusion.

Parents then seek professional reports, medical opinions or school’s views in order to
validate their own view in circumstances where they perceive that the driving force behind
decisions may be financial rather than the attainment of an unclear standard of what suitable
is. In the majority of complaints received the DES's standard of what suitable is, is invariably
lower than that of the parents and/or professional opinion. This additional burden on
parents is particularly unfair in circumstances where the nearest school does not currently
have resources in place to address the child’s needs and agrees with the complainant that
the child’s needs are better served elsewhere.

The issue of parental choice being the determinant factor in such instances, while
relevant, does not reduce the need for transparency and fairness in the manner in which
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resources are provided by the DES. This Office has recommended and requested greater
clarity from the DES in relation to the operation of such schemes so that parents and
advocates can make informed educational choices in a timely manner to minimise adverse
effect on children.

In 2012 the Office worked hard at encouraging schools to resolve issues at a local level.
As an Ombudsman’s office the emphasis is on ensuring that local resolution has had an
opportunity to address appropriate complaints. The relationship between school, parents
and children is unique and the benefit of early and timely resolution cannot be overstated.

Schools whose actions have been the subject of complaints to this Office will have
experienced this approach.

On suitable cases, if we identify difficulties relating to access to or problems with the
complaints procedure being operated we will engage with the school and the complainant
to advise our view that local redress needs to occur. This will involve giving our view on
how the complaint could be better handled or encouraging an alternative approach. Each
side is aware that itis not a finding on the actions being complained about, rather it is to
allow parties a space to resolve without the need for further actions.

For the majority of case this approach is well received and the intention behind the
approach is appreciated. In 2012 this approach led to resolution of complaints at a local
levelin 30 schools.
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From July 1st 20712 St. Patrick’s Institution came within the investigative remit of the
Ombudsman for Children’s Office. In this first six months we received a total of 4
complaints, all from parents or advocates of the young people.

A common theme related to a lack of communication with parents or advocates regarding
incidents that may have happened to the young people while in the prison. From the small
number of complaints received to date, the general theme would suggest that parents

or advocates receive very little contact from the prison authorities and trying to get
information remains difficult. The process of arranging visits also appears to be difficult
and the withdrawal of family visits due to disciplinary sanction is an issue which has been
brought to our attention through contact with parents.

Even at this early stage there are a number of concerns that emphasise the need to stop the
incarceration of children in a custodial environment as soon as possible. From our on-going
contact with young prisoners and their families it has been conveyed to us that a culture

of violence prevails in the juvenile section of St Patrick’s and assaults and injuries are
commonplace. This Office remains concerned that opportunities for rehabilitation are lost
while this culture continues to prevail.

In relation to the ability of St. Patrick’s to carry out internal investigations there are a
number of issues that have been raised directly with the management of St. Patrick’s by
this Office. In one of the cases this Office found the method of internal investigation to
be questionable. This case was brought to the attention of Judge Reilly, the Inspector of
Prisons, and the case referred to the Irish Prison Service external investigation team.

In this case the Ombudsman for Children has submitted general comments about
procedures to St. Patrick’s for attention, they include:

Why young people under eighteen, with poor literacy, are expected to submit a written
complaint

What kind of assistance, if any, is provided to a young person who wishes to make a
complaint

The fact that an allegation of assault did not elicit a child protection response, in line
with Children First guidelines

In this case the internal report suggests that in the absence of CCTV evidence, thata
complaint of assault by a staff member against a young person under eighteen cannot
be verified and as a result the action of a staff member outside of the CCTV area will not
be upheld

Consideration should be given to advocacy for a young person who has made the
complaint, in addition to feedback there should be monitoring in the event of any
ramifications for the complainant.

28 / Ombudsman for Children Annual Report 2012



The visiting committees continue to report their satisfaction with St. Patrick’s Institution, as
have previous Inspector of Prison Reports, prior to Judge Reilly’s June 2012 report.

While | must again reiterate my concern for young people detained in St. Patrick’s
Institution | believe the answer to lie in the progress of the Oberstown project. | would

urge the Oireachtas to pay attention to this issue as the question of transition to Oberstown
| believe is now under threat.
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Over a number of years the Office has called attention to this issue arising from complaints
made by or on behalf of young people who were homeless and/or accessing crisis
intervention and out-of-hours services.

As these individual cases highlighted issues of a systemic nature, the Office commenced
a preliminary examination of those issues with the HSE in March 20711. In May 2011 the
Office informed the HSE that it intended to carry out a systemic investigation into the
management and governance of the policy and practice in the provision of services to
homeless children.

Information provided by the HSE as part of this process, indicated a number of immediate
policy directives and steps it intended to advance in order to improve services it provides

to homeless children. Given the actions were ongoing, a decision was made to hold open
the matter of investigating and to continue to engage with the HSE on the progress madein
this area.

The Office continued to engage with the HSE during 2012 in relation to this matter,
holding a further meeting as well as seeking further documentary information regarding
the steps taken —these include:

A National Manager for Youth Homelessness was appointed in December 2010, who
chairs the National Youth Homelessness Forum which takes a lead on review of practice
and policy nationally in this area.

A national audit of the use of Section 5 of the Child Care Act was carried outin 2011,
and a policy directive developed which became operational in 2012. This includes
anew national directive on the use of B&B and states that they shall not be used for
children and young persons under the age of 18 years.

An audit of the use of Supported Lodgings has taken place and a policy developed
in2012.

Each young person will now be subject to a comprehensive assessment on
presentation, as this is the key to determining the appropriate provision for each child
presenting as homeless in order to ascertain their circumstances and need for supports.

A national aftercare policy has been introduced and an aftercare implementation plan
regarding provision of aftercare services was being developed.

Improved data collection has been addressed through new performance indicators
introduced on the number of children accessing youth homelessness units and through
specific data collection on the use of Section 5 through quarterly returns.
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Since this Office’s initiation of the examination and proposed investigation, the HSE

has taken a number of important steps in relation to homeless service provision. On this

basis a decision was made to discontinue the proposed investigation and a number of

recommendations were made to the HSE in October 2012, including the following:

1.

Use of Section 5 of the Child Care Act should not be for extended periods which should
be reflected in the national policy.

Aftercare policy should make provision for children who have been accommodated
under Section 5, specifically those where it has been used for extended periods.

The need for consistency in all relevant documentation that supported lodgings should
only be considered for children aged 16 years and over.

Accessibility: Itis not appropriate for children who are homeless to access services
through Garda Stations and this should be reviewed as a matter of urgency given that
the young people who contributed to this Office’s consultation “recalled that having
to do so had made them feel embarrassed, ashamed or anxious”. Those same young
contributors made suggestions for alternatives ways for them to access services
which included enabling children to contact social work service through a Freephone
number or supporting children to go directly to emergency accommodation and

link in with social work services there. The HSE have advised that there had been
some changes to this process and therefore new referrals will not have to access
homeless accommodation through the Gardai if they have been referred by the Crisis
Intervention Service.

The need to address the issue of children in care accessing homeless service provision
including immediate review of all children in such situations and use of data gathering to
inform the strategy on alternative care provision.

Barring and restricted access to homeless services should be monitored and all steps
should be taken to ensure timely provision of appropriate placements and supports.

Monitor and review outcomes for children accessing emergency/out of hours services
nationally.

National oversight and monitoring should be maintained and continue to progress this
important area.

The Office, through its participation and education function, also heard directly from

young people with experiences of homelessness — see page 47.
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The case studies represent a sample of the work carried out by the Office over the year.

A mother contacted the Office about her 17 year old son who had previously been in the
care of the State and who had his care order discharged in Court under Court condition that
he reside with his mother at her address. When the family attempted to follow this Court
direction, the Local Authority refused the child permission to reside with his mother on the
basis of overcrowding.

The child lived with his mother and sister despite this refusal and as a result of not having a
bedroom of his own and sleeping on the floor he developed a health complication which
required hospital treatment.

On examination of the case the Office queried the practice of the Local Authority to
request/refuse a child permission to reside with his/her parent guardian. It also became
apparent that there was a lack of liaison between the Local Authority and the HSE
regarding the child who had been in the child care system for a number of years.

The examination also highlighted a lack of central record keeping and information sharing
between the various Local Authority sections. It also became apparent that although the
Local Authority was advised by the child’s solicitor of the conditions of the Court direction,
this did not result in the Local Authority facilitating the terms of the Court order.

As aresult of our intervention with the Local Authority, a commitment was given that

what happened in this case was not Local Authority policy or standard practice. The Local
Authority confirmed that it will commit to fulfil the terms of Court directions when notified
and that a child who wishes to reside with his family should not have to apply to reside and
therefore should not be refused to reside on overcrowding or any other grounds. From the
response received from the Local Authority, the Office is therefore satisfied that it is not
the Local Authority’s policy to put impediments in the way of children’s right to family life.
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The Office was contacted separately by two sets of parents about the same issue in the
same primary school. As such it was decided to examine both complaints together.

Both sets of parents contacted the Office about practices in a primary school where

their children were withdrawn because of how their education was handled. Both

children were diagnosed with learning and behavioural difficulties with one child

having emotional difficulties such as anxiety and self-confidence issues. Both sets of
parents were particularly concerned with how end-of-term and classroom reporting and
feedback appeared to be highlighting negative aspects of their educational progress. This
negative reporting was happening despite the school being made aware of the children’s
conditions through occupational therapy and Psychologist reports. The parents also felt the
recommendations in these reports were not being implemented sufficiently.

This Office contacted the school as part of a preliminary examination of the complaints.
The Office stressed that the examination was looking at overall policies within the school
and not concerned with individual practices or decisions made by particular teachers. It
transpired that the school had been reasonably pro-active in creating educational plans
for both children and at attempting to implement report recommendations. However, the
difficulties were arising when the children’s educational progress was being reported on
in negative terms and when they felt they were being asked to keep up with their peersin
certain areas where their diagnosis indicated that they would have difficulties.

The Office made recommendations to the school regarding the possibility of adapting
reporting templates to include sections that could relate a child’s progress to targets set in
their education plans, rather than rating them against their peers.

The Office suggested that planning and reporting on a child with learning difficulties’
education should be as inclusive as possible, including liaising with parents. The Office

also highlighted the need for positive reporting and feedback to children. The school
responded positively to these recommendations. Although both children were no longer at
the school, both sets of parents were happy with this outcome, and were content that other
children in the future may not experience the difficulties their children experienced.
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A parent made a complaint about the difficulties she had experienced while trying to have
her daughter’s new diagnosis of dyslexia included in her Individual Educational Plan (IEP).
The process and engagement with the primary school took over six months and affected

the relationship between the parent and the school to the extent that the parent felt it was
necessary to remove her daughter and to have her educated at a different primary school.

During the examination of this complaint it became apparent that the Board of
Management of the school and the educational psychologist from the National Educational
Psychological Service (NEPS) had differing views on the role of the school in formulating
IEPs for children with certain learning difficulties.

The NEPS Psychologist had written to the school to advise of their role. It appeared that the
school were of the opinion, and had informed the parents, that it was NEPS' role to put the
IEP in place and to set targets for the child. NEPS clarified to the school that they may have
asupport role in this process, if requested, but that these roles were primarily for the class
teacher, the Learning Support Teacher and should be done with input from parents, and the
educational psychologist if required, as per the NCSE’s 2006 Guidelines on the Individual
Education Plan Process.

As aresult of the Office’s intervention, the Board of Management agreed that they

had responded to the complainant incorrectly with regard to the school’s function in

the IEP formulation process for her child. The Board committed in future to include all
relevant parties in the formulation of IEPs where appropriate. Although the child was no
longer in the school and direct redress was not possible the Board committed to write
to the complainant and clarify any previous misgivings it may have communicated to her
regarding the school’s role in the process.

The complaint was submitted to the Office by the parents on behalf of their 17 year old
son. He was diagnosed with a learning disability and autism, and was attending a Special
National School. He was due to leave the school when he turned 18 and transition to an
Adult Day Service run by the HSE. However there was no placement available for himin an
Adult Service. Although his school had informed the Department of Education and Skills
(DES) that they were able to cater for him, as well as the new pupils who were enrolled
within their current resources, the DES refused to allow him to stay in school for an extra
year.
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The Office intervened to ascertain why DES were refusing to allow him to stay in the
school for an extra year, as there was no place for him in Adult Services and the school was
willing and able to enrol him.

The DES responded, advising that they had reviewed the situation and had taken into
account (1) the effort made by the school to facilitate a transition to adult services, (2) the
difficulties they experienced and (3) the availability of a placement in adult services.

In this case they permitted the complainant to stay in his school until a placement was
sourced for him in an adult facility. The DES also pledged that it would take the same
factors into consideration when considering future applications from schools in similar
circumstances to retain pupils who are over 18 and do not have a place in adult services to
transfer to.

This Office received a complaint from a mother who raised concerns that her son’s
application for Home Tuition was refused by the Department of Education and Skills
(DES). This young person, aged 14, was diagnosed with a rare disorder. As a result of
which he suffers from severe epileptic seizures, severe developmental problems and
autistic spectrum presentation. In addition, the young person has poor communication
skills and requires a lot of care as he is not toilet trained. The parent advised that her son’s
seizures had become more severe and frequent in recent years. The parents withdrew their
son from his most recent school due to difficulties the school had encountered regarding
their son’s behaviour as a result of his condition. At the time of the complaint to this Office
the young person did not have an educational placement.

This Office wrote to the DES to highlight concerns raised and to request their
understanding in relation to this complaint. In this instance the DES refused the Home
Tuition Grant under the medical category because the criteria stated ‘that he needed to be
currently enrolled and attending a school in order to apply under this category’. However,
the parent was of the view that it was not appropriate for her son to attend a school as his
condition had deteriorated and a school environment was not suitable for him at that time.
There was supporting correspondence from medical professionals in support of the young
person Home Tuition application.
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As aresult of this Office’s intervention the DES advised that they have reviewed the issue
of eligibility criteria applicable to applicants for home tuition on medical grounds. If parents
of applicant children can satisfy the DES that the child would be enrolled in a recognised
school were it not for their medical condition, then it will not be essential that the child is on
the roll of the school.

The DES contacted the parent with a view to considering any further applications of home
tuition under the medical category of the scheme. As part of this the DES advised this
Office that they may also consider the provision of retrospective funding for home tuition
under the medical category.

A parent raised concerns on behalf of her child with respect to the handling by a school of
reported bullying. The young person felt intimidated by a group of peers, which resulted in
irregular school attendance during sixth year.

A preliminary examination was carried out by the Office on the school’s response to the
allegations of bullying and the handling of the subsequent complaints made by the parent.
During the examination process, it became apparent that this situation had the potential to
negatively affect the young person’s Leaving Certificate. This was an issue also highlighted
to the school.

Overall, the Office was satisfied with the handling of this matter by the school. The school
provided a comprehensive response, which detailed the immediate investigation of the
allegations of bullying and interviews with the relevant students. Teachers provided
supports, including counselling, to the young people affected and sought to address

the situation using restorative practices. The school demonstrated a proactive approach
to counter-act bullying in the school. However, the Office made recommendations in
relation to the school’s Anti-Bullying Policy to clarify the procedure that follows an
allegation of bullying.

With regard to the young person’s Leaving Certificate, in agreement with the family, the
school and State Examinations Commission agreed to special arrangements with a view to
alleviating any potential adverse impact.
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The young person, with the assistance of his Guardian ad Litem, brought a complaint to
the Office regarding several issues he had brought to the HSE as part of a complaint. He
felt that he had not received an adequate response from the HSE regarding his complaint.
He had made a complaint stating that he thought that his emergency foster placement was
inappropriate and lasted longer than was intended. Issues about how he was treated at
that placement were unresolved and he felt the lack of progress regarding the breakdown
of this placement, and his subsequent complaint, led to a delay in his aftercare plan being
arranged and implemented.

The Office had extensive contact with HSE Consumer Affairs, as well as the Principal
Social Worker of the HSE Social Work Team involved. On examination of the case the
Office found that there was an on-going internal HSE investigation into the temporary
foster placement used in this case. It was advised that this impacted on the examination of
the complaint made by the young person. However, it transpired that the young person
was given no indication of this and was left to feel that his concerns were not being taken
seriously.

Another issue which came to light in the examination of this complaint related to the
transfer of files between social work teams working in different counties. It became
apparent that, for a significant time while this young person was in foster care, his case was
being managed by a team which was not his local social work team.

The Office gave notice to the HSE that an investigation may be warranted into this
complaint. However, the HSE responded by giving certain commitments which the young
person was happy with and which clarified future practices within the HSE. The young
person was met by the Principal Social Worker concerned and given an explanation of the
various aspects of his case and also given an apology regarding any practices which may
have made him feel that his original concerns were not taken seriously by the HSE.

As aresult of this the Office did not proceed to investigation and made recommendations
which were responded to positively by the Office of the National Director, HSE.
Commitments were made to improve complaint handling regarding young people in care
and policy guidelines have been issued. It was accepted that emergency placements should
not be used for longer than is necessary and should not be a replacement for proper care
planning. The Office was also advised that the issue of the transfer of case files is under
review and the difficulties highlighted in this case would feed into this review process.
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The complaint was submitted to the Office by a mother on behalf of her son. At the time
of the complaint he was 10 years old. As a result of spinal difficulties he is a wheelchair
user. His physiotherapist recommended that to maintain his health and strength, and
specifically to maintain bone density, digestion and the drainage of his bladder and bowel,
he should use a standing frame every day. However his frame broke in January 2012 and
despite both his mother and the physiotherapist requesting the HSE to repair it, it still had
not been repaired 10 months later.

As part of the examination of the complaint the Office wrote to the HSE to find out what
was causing the delay and to request that it be fixed as soon as possible.

The HSE responded by explaining that there was such a long delay in the standing frame
being repaired because the application was misplaced. The HSE assured the Office

that they were reviewing their current waiting system both to ensure the mistake /
misplacement would not happen again and to improve its efficiency.

Two weeks after the Office wrote to the HSE, the standing frame was fixed.

A complaint was received from a mother about her child. A HSE Assessment of Need
report recommended that a child be provided Occupational Therapy (OT) within the
speciality of Child and Adolescent Mental Health Services (CAMHS). However, there
was no Occupational Therapist as part of the CAMHS’ team in the child’s geographical
area. While the family sought to provide this support to the child privately, this was not
financially viable to sustain. A Complaints Officer upheld a complaint on behalf of this
child in relation to the delay in providing OT to the child. Notwithstanding this decision by
the Complaints Officer, no service was provided to the child.

As part of the examination of the complaint the Office included a focus on the
communication with the family about the delay in providing OT to the child, as well as
seeking a resolution for both the child and other children requiring this service in the same
geographical area.
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Following the examination process, the HSE committed to having two Occupational
Therapist posts as part of the CAMHS' team in the specific geographical area. Having
regard to the alleged adverse effect on the child as a result of not being provided OT
services, the HSE agreed to providing interim therapeutic supports to the child while the
recruitment process took place. In addition, the Office encouraged the HSE to actively
liaise with parents in relation to alternative supports where the service(s) recommended
by the HSE for their child as part of the Assessment of Need process is not available in
their area.

The Office was contacted by a 19 year old who had been in the care of the HSE and was,
atthe time of her complaint, receiving aftercare supports from the HSE. Her complaint
related to a proposed change in her placement. The young person explained that she was in
Sthyear in secondary school, having previously missed a significant period of school due to
issues relating to her mental health and well-being.

The young person explained that she had moved into her current placement in December
2009 and understood that the aim of the placement was to help her integrate safely back
into education and society and that, if she returned to secondary school, she would be
supported until she completed her Leaving Certificate. She stated that the placement had
been positive for her to the extent that she had been able to attend school and hoped to sit
her leaving certificate in June 2013.

Her concern related to her understanding that the HSE were to end funding for this
placement and that she would begin transitioning to independent living. The young person
expressed the opinion that this decision may have a serious impact on her education, her
personal ambitions and her mental health and that it was unfair in light of the support

she felt had previously been promised to her. Furthermore she stated that she had been
informed of this decision on the 13th January 2012 and that she would be required to leave
the placement on the 6th February 2012.

On examination of the complaint the Office initiated contact with the HSE at local and
national level and, as well as requesting information regarding the care planning for this
young person, requested that she be contacted directly in an effort to find possible redress
locally.

The response of the HSE area was that a care plan was in place for the young person until
she completed second level education and that it had always been the plan to transition
her, with supports, to independent living in an ‘appropriate and cost effective manner.’
Following on from her expressed concerns the HSE stated that they had secured funding
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for the transition period to be extended until April 2012. The National level response from
the HSE stated that ‘only in exceptional circumstances and in the clear best interest of the
young person’ should they be moved during the course of an academic year, regardless of
whether it is due to reaching the age of 18 or any other reason.

It was also noted that austerity measures were being imposed on HSE services but steps
were being taken to ensure that all children requiring care and protection are provided for
regardless of resource pressures.

Following on from her expressed concerns, the HSE stated that they had secured funding
for the transition period to be extended to April 2012. The young person explained that
she had remaining concerns about a reduction in these supports in her Leaving Certificate
year, as well as transitioning prior to her Leaving Certificate exam but that she would
progress with the move.

The Office recommended that the HSE remain in contact with the young person to ensure
that the supports provided to her are reviewed reqularly and are appropriate to meet her
needs.

The Office received a complaint from a 17 year old in the care of the HSE. His concerns
related to his level of access with his younger brother, stating that he had not seen

his brother in 27 months despite trying to arrange access with his Social Worker. He
expressed concern that if the matter was not resolved before he was 18 there may

be additional barriers to establishing contact with his brother. It appeared that the
young person had, at the same time as contacting the Office, written to the HSE’s area
Complaints Officer to express his unhappiness with the situation.

The Office initiated contact with the HSE to establish if the HSE had received the complaint
and if it was to be addressed through HSE channels. The HSE acknowledged that the
complaint had been received and that it had been forwarded to the area’s Principal Social
Worker for response. The Office then wrote directly to the Social Work department and
encouraged it, as a matter of priority, given his age and concerns to engage directly with the
young person. The Office also liaised with the young person’s advocate in EPIC in order to
establish updates from his perspective.

40 / Ombudsman for Children Annual Report 2012



Within a week of the Office’s contact with the HSE a review meeting between the young
person and the Social Work team occurred. It was established that the young person

was reasonably happy with the HSE’s responses to him during the meeting. His advocate
advised that he would await progress from the HSE and if required revert to the Office if
the issue remained unresolved. Following the steps taken by the HSE and the views of the
young person, the Office determined that further examination was not required.

This complaint was submitted by a 27 year old young person on behalf of himself and his
three siblings. He and two of his siblings were over the age of 18 while one sibling was still
a child at the time of contacting the Office. The complainants had first contacted the Office
in 2011 to state that they were unhappy with the HSE’s interventions with their family

in respect of a supervision order which had been made on one of their parents following
allegations (not involving the family) made against the parent.

The children felt that the HSE’s implementation of the order had been overly
interventionist and had adversely affected their relationship with their parent. At that time
the Office redirected the young people to the HSE's own complaints procedures.

The reason for re-contacting the Office was that, having received the HSE's response to
their complaint, the siblings were unhappy with the outcome and did not feel their voices
had been heard in the process.

Upon reviewing the HSE's response, the Office was of the view that the HSE's complaint
report had, in general, upheld the contentions of the siblings, made a number of findings
supporting their views and, in addition, recommended a number of actions aimed at
improving future practice. With this in mind, the Office did not feel that there was a need to
further examine the complaint. However, given the continuing upset of the complainants
and their belief that they were not heard in the complaint process the Office wrote to the
HSE's Advocacy section and encouraged them to engage directly with the young people
regarding their remaining concerns.

The HSE Advocacy section responded to inform the Office that the Head of Advocacy had
offered to meet the siblings to discuss the matter further. While the complainants remained
dissatisfied with the actions of the HSE, it was the Office’s view that adequate redress had
been offered and that no further redress would be practicable through our intervention.
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A complaint was brought by a 16 year old boy’s former foster parents regarding his welfare
and protection while in the care of the HSE. More particularly, they raised concerns about how
the HSE addressed his lack of schooling, his engagement in risky behaviours and the lack of
care planning and suitable and secure placement for him (including a period of homelessness).
The child’s foster placement had broken down 8 months previously, there were serious
concerns about his welfare and safety, with long periods where he was missing from care.

This Office initiated an investigation of the complaint. During the course of the investigation,
the situation for the child changed as latest social work reports outline that he has returned
to his former foster carers’ care (i.e. the complainant), his schooling hasimproved and his
behaviour has settled.

There were indications on the file that there has been an active involvement from the social
work team on the case and that the child has received some CAMHS input (assessment

and support). The HSE's view is that he no longer requires secure care. A number of
recommendations were made by the Foster Care Committee which subsequently approved
the child placement with the former foster family on foot of these recommendations being
implemented namely:

the appointment of a clinical case manager (led by either primary care psychology or SW
and supported by CAMHS psychiatry) to attend to the boy’s mental health needs; and

aresidential unit to provide support and respite to the fostering placement.

Shortly after the approval of the above recommendations, the respite services for this child
(one of the key recommendations for the approval of the placement) were withdrawn from
the child. The foster carer explained that good respite and good support for his mental and
behavioural issues are key to the sustainability of his placement and of his schooling and it
appeared that all professionals agreed with this. This Office wrote to the Regional director of
services about this issue and the service was reinstated immediately.

The child went on tossit his junior cert that year.

Having discussed the case with the foster family and being satisfied that redress had being
provided, this Office decided to discontinue the investigation.

The Ombudsman for Children wrote to the National Director for Family Services to
recommend a review of this case to learn what the key positive determinants in the changes
of circumstances were for this child. It offered an opportunity for the HSE to further identify
and support positive practice in that regard. This Office also encouraged the HSE to further
support this child and his foster family as the sustainability of any improvements may be
partially dependent on the level of supports given to this child and his foster family.
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A parent of a 4 year old girl, with Down Syndrome, submitted a complaint regarding

the actions of the Department of Education and Skills refusal of the school transport
application for the child to travel to a special school for the 2010/2011 school year. The
parent advised that the application was refused on the basis that there was a nearer school
available. However, it was contended that her daughter may not be able to access health
therapies in the nearer school and that a special sign language system was also required for
her daughter, which was consistently available in the school identified by the parents.

The investigation focused on the actions of the Department of Education and Skills (DES),
as well as the School Transport Appeals Board and also the HSE.

The DES advised that school placement is a matter of parental choice and that school
transport is provided to the nearest school/special class or unit that is or can be resourced
to meet the child’s special educational needs. The investigation established that the sign
language system was available in both schools. However, the Office raised concern
regarding the DES’s view that the availability of the sign language system is not a
determining factor in school transport applications.

Based on a previous investigation by this Office, the DES had accepted a recommendation
that the School Transport Scheme should be revised to make available concessionary
transport for children with special needs in certain circumstances. The DES advised that
this would be put in place by the 2011/2012 school year.

On investigating this complaint, the Office found that the DES’s actions in relation to

the decision regarding the school transport application did not come within the ambit of
Section 8 of the 2002 Act. However, a finding was made that the actions of the DES not to
consider concessionary school transport until the school year 2011/2012 was contrary to
fair and sound administration. The Office noted its concerns that the contentions raised by
the parents were not comprehensively considered or responded to in the school transport
appeals process.

The investigation established that the HSE could have made the required provision
available to the child in the nearer school, and no findings of unsound administration were
made regarding their actions.

During the investigation the child was granted concessionary school transport to the school
the parents had selected.
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A statement under Section 13(2) of the Ombudsman for Children Act 2002.
An investigation regarding the actions of School A—April 2012.

Review Report —Follow up on progress made in relation to the recommendations made
on conclusion of the investigation into the implementation of Children First: National
Guidelines for the Protection and Welfare of Children - March 2012.

A statement based on an investigation regarding the refusal to provide an assistive
technology grant to a child by the Department of Education and Skills — March 2012.
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EDUCATION AND
PARTICIPATION

Section 7 of the 2002 Act invests the Ombudsman for Children with a set of unique
statutory powers that complement the Office’s work to investigate complaints and place a
positive obligation on it to promote and monitor the rights and welfare of children up to 18
years of age. Among the Ombudsman for Children’s functions under Section 7 are:

to encourage policies, procedures and practices that promote children’s rights and
welfare;

to promote awareness among members of the public, including children, of matters
relating to children’s rights and welfare, including the UN Convention on the Rights of
the Child;

to establish structures to consult with children and highlight issues relating to children’s
rights and welfare that are of concern to children themselves; and

to collect and disseminate information on, as well as to undertake, promote or publish
research into, matters relating to the rights and welfare of children and how those rights
can be enforced.

Viewed in broad terms, the Office’s human rights education programme and its initiatives
to hear and highlight the views of children comprise two strands. The first strand aims

to engage with the general population of children and to promote awareness of matters
relating to children’s rights that are relevant to many thousands of children. The second
strand focuses on linking directly with vulnerable groups of children who are harder to
reach and whose voices are seldom heard.

Educational workshops on children’s rights are delivered on a twice-weekly basis to groups
of children and young people visiting the Office. A mainstay of the OCO’s rights education
programme, these workshops provide a valuable opportunity to engage directly, and on an
on-going basis, with children and young people of different ages, living in different parts
of the country and in diverse circumstances. During 2012, over one thousand children

and young people from schools, youth projects and other children’s services in sixteen
counties visited the OCO to learn about the Office’s work, to develop their understanding
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of children’s rights, and to explore matters relating to children’s rights and children’s lives
in Ireland. In the context of these workshops, children and young people also have an
opportunity to raise and ask questions about issues of interest and concern to them.

Among theissues brought up by children and young people during 2012 were:

the adverse effects of unemployment and migration/emigration by parents for work on
family life;

the extent to which children and young people have adequate opportunities to express
their views on matters affecting them in different contexts;

mental health issues and supports for children and young people; and

the rights of and support services for more vulnerable groups of children, including
children experiencing homelessness and children with disabilities and/or special needs.

During 2012, the OCO devised additional educational resource materials for primary and
post-primary schools. The third in a series of educational resources developed by the Office
since 2007, Small Places supports children and young people to make connections between
children’s rights, as set out in the UN Convention on the Rights of the Children and taking into
account the Constitution and their daily lives at home, at school and in their communities. By
facilitating children and young people to explore these connections with each other, with their
teachers, and with their parents/guardians, the activities aim to develop their understanding of
how children’s rights relate to their own lives and of the various ways in which a wide range of
people, including children and young people themselves, can participate in the protection of
different children’s rights on a daily basis. Produced in English and Irish, and designed for use
in the context of curriculum teaching and learning at primary and post-primary level, the Smal/
Places resource was disseminated to schools throughout the country in September 2012 and
is also available for downloading from the OCO's website.

Since its establishment, the OCO has engaged with third level institutions in a variety of
ways, including through commissioning research, providing internship opportunities for
graduates and delivering guest lectures and seminars to undergraduate and postgraduate
students. In line with its statutory obligations under Section 7 of the 2002 Act and its
strategic priorities, the OCO built on these engagements during 2012 by designing and
delivering a series of rights education seminars for postgraduate students on a pilot basis.
The pilot seminars were targeted at students undertaking postgraduate studies in social
work or social care on account of the OCO’s engagement through its different statutory
functions with a wide range of issues that are relevant to the areas of social work and social
care (e.g. child protection, family support, alternative care and aftercare for children and
young people, child and adolescent mental health, youth detention, youth homelessness,
and policy and provision for separated children).
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Over 120 postgraduate students from five third level institutions (NUI Galway, University
College Dublin, Trinity College Dublin, University College Cork and Athlone IT)
participated during October and December 2012 in OCO’s pilot seminars. Delivered

by OCO staff, the seminars aimed to raise awareness of the OCQO’s statutory mandate,
functions and corresponding areas of work; to develop understanding of fundamental
children’s rights principles and their application in the context of professional practice; and

to encourage child-centred practice and decision-making.

In light of the interest in and positive evaluations of the pilot seminars, the OCO is planning
to develop and diversify this programme, as appropriate and practicable, during 2013.

The provisions of Section 7 of the 2002 Act afford the OCO the scope to take a versatile
and innovative approach to hearing and highlighting the views and concerns of children.
The contrasting initiatives in this area that were completed by the Office during 2012 are
illustrative of this approach.

“When you're in care for that first time, you're all over the place ... and ... the one thing
that needs to stay the same is the place you stay in ... You get depressed over it because

you feel ‘Does anybody care/” ... You don’t feel like someone is caring over you. And no
matter how old you are — people don’t admit it, but it’s true — you need someone to care

foryou...”

Child consulted by OCO

Between September and December 2011, the OCO implemented a consultation with
young people with experience of homelessness and of accessing out-of-hours, crisis
intervention and emergency accommodation services in Dublin and Cork.

This consultation was part of a wider piece of working involving engagement by the Office
with the HSE on the issue. The Office’s consultation sought to gain an insight into young
people’s first-hand experiences of accessing and using homelessness services and, based
on these experiences, what they think should be done to improve existing provision for
children who need to avail of these services.

Published in April 2012, the report arising from this consultation, Homeless Truths,
documents children’s and young people’s candid accounts of accessing and using
homelessness services. As the Ombudsman for Children noted at the time, one of the most
striking things to emerge from their accounts of the challenges they faced, the risks they
were exposed to, and the supports they received is the vulnerability of being homeless and
the corrosive effects that homelessness can have on children’s and young people’s sense of
dignity, self-esteem, safety and security.

On the basis of this consultation the OCO made a range of recommendations as to how
existing policy and provision for children who need to use homeless services might be
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strengthened in the interests of safeguarding their rights and welfare more effectively.
Among the measures proposed were:

enabling children to present to and access homelessness services during the day and
providing alternative routes to garda stations for accessing services;

ending the practice, where it exists, of requiring children to present and access
accommodation on a day-to-day basis and, in the case of children who cannot return
home and for whom a suitable longer term placement cannot be found quickly, aiming
to provide a measure of placement stability;

reducing the use of short-term, ‘hostel’-style accommodation to a minimum, never
using it for children under 16 years and, where possible and appropriate, trying to
locate accommodation in or close to children’s local communities;

in light of the serious risks that children experiencing homelessness can encounter,
ensuring that care and education professionals can offer practical supports to children
and young people to continue in education or training, providing adequate alternative
programmes of activity to children and young people during the day and, where
necessary, permitting them to stay in their temporary accommodation during the day;
and

addressing societal stigma by building public awareness of the circumstances that can
lead to children becoming homeless and sensitivity to the challenges they can face in
this situation.

These and other viewpoints shared by participating children and young people were
highlighted to, inter alia, the HSE, which has statutory responsibility under the Child Care
Act 1991 for children and young people under 18 years in these circumstances, and the
Centre for Effective Services, which has been conducting a review of the 2007 Youth
Homelessness Strategy and is due to make recommendations on a new Implementation
Framework to address youth homelessness.

“Everyone needs to be more informed about how bullying affects young people. Unless
people have been bullied themselves, they don’t understand what it’s like unless theyre
told. People could come in and talk to students about the effects and results of bullying.”

Young person consulted by OCO

The issue of bullying is raised regularly with the OCO by parents, professionals and
children themselves and is consistently among the five issues raised most frequently in
education-related complaints dealt with by the Office. While the OCO has no role to
investigate or substantiate allegations of bullying, it has considered the manner in which
such matters are dealt with in and by schools.
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As the Ombudsman for Children indicated at a meeting in July 2012 with the Working
Group established by the Minister for Education and Skills to examine how different forms

of bullying can best be tackled in schools, in response to a majority of complaints made, the

Office encourages Boards of Management to resolve the issues arising through schools’
local complaints procedures. When necessary, the Office independently and impartially
examines the matter further in order to arrive at an understanding of the issues involved
and, where appropriate, make recommendations as to how the matter may be resolved in
the best interests of the child or children affected.

In light of the concerns and complaints about bullying that have been raised with the
Office, and building on direct work that OCO staff undertook with children on the

issue during 2011, the Office conducted a consultation with children between June and
September 2012 on dealing with bullying in schools. The consultation was solution-
oriented and its overall aim was to facilitate children and young people to identify actions,
which they feel could make a significant contribution to dealing effectively with bullying
in schools.

The opinions and ideas of over 300 children and young people between 10 and 17 years
of age, including young people in care, young people with physical disabilities and LGBT
young people, are documented in a report that was launched by the Ombudsman for
Children in Limerick in November 2012. As the report highlights, the viewpoints shared
by children and young people suggest that work with and by schools to deal with bullying
could benefit from a two-strand approach comprising prevention and intervention
strategies.

A notable aspect of children’s views was the emphasis placed on preventive work and

in particular on initiatives dedicated to raising awareness of bullying and tackling the
discriminatory attitudes, including homophobia, which can give rise to bullying. A
further interesting message to emerge from the consultation workshops was the broadly
shared view among children and young people that incidents of bullying will be most
appropriately and effectively dealt with through restorative measures. In this and other
areas for action, which they discussed, children and young people consistently emphasised
the importance of all students being facilitated to express their views and actively
participate in measures to deal with bullying. They made a wide range of concrete and
creative suggestions as regards how children and young people can be encouraged and
supported to take an appropriate share of responsibility for addressing the problem of
bullying and, as such, for building a culture of respect for the rights and dignity of every
child.

Taking into account the views expressed by children and young people, the Ombudsman
for Children has emphasised the importance of responsibilities for tackling bullying being
taken and shared by the wider education system and, where necessary, by other agencies.
In this regard, and in the context of publishing the OCO’s report, she has called on the
Government to build on the work of the Department of Education and Skills in this area by
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including the Department of Health in the development of an anti-bullying strategy that
addresses bullying as a public health issue.

The OCO'sreport on its consultation, Dealing with Bullying in Schools, was disseminated
to relevant stakeholders as well as to schools throughout the country, as a resource to
support their on-going work to address bullying. The OCO notes the consideration given
to the findings of its consultation by the aforementioned Department of Education and
Skills Working Group and the incorporation of viewpoints shared by children and young
people with the OCO into the Action Plan on Bullying that was launched at the end of
January 2013 by the Minister for Education and Skills and the Minister for Children and
Youth Affairs.

“We've heard about the referendum ... I think ... it would be good if we voted in it as

well.”

Young person speaking to OCO in November 2012 about the referendum on
children’s rights

In advance of the referendum on children’s rights on 10 November, the Ombudsman for
Children hosted a special event with and for young people at the Aviva Stadium in Dublin
on 6th November. Aware that young people under 18, while they could not vote in the
referendum, had an interest in the proposed amendment to strengthen children’s rights
protection in the Constitution, the OCO organised The Big Debate in order to afford young
people an opportunity to express their views, debate the issues and participate in a vote to
indicate whether they were broadly in favour or against the proposed amendment.

Almost 200 students from schools and youth groups in Dublin, Laois, Limerick, Clare,
Galway and Monaghan attended the event. Throughout the morning, eight students
stepped up to the podium to debate arguments for and against the proposed amendment,
after which the debate was opened up to the floor. It was evident from the young people’s
energetic engagement that they had a keen interest in the issues and attached importance
to having their voices heard. A recurring message from young people who spoke from
the floor was that there was not enough readily available, accessible information about
the referendum, in particular information for children and young people; they felt that
even though they could not vote, they should have been more fully informed about the
proposed amendment since it directly affected them.

In the vote that took place in conclusion to The Big Debate, young people voted in favour of
the proposed amendment to the Constitution.
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POLICY AND LEGISLATION

Section 7 of the Ombudsman for Children Act 2002 sets out the policy, research and
legislative review functions of the Office. In particular, it provides that the Ombudsman for
Children shall:

advise Ministers on the development and co-ordination of policy relating to children;

advise Ministers on any matter relating to the rights and welfare of children, including
the probable effect on children of proposals for legislation;

undertake, promote and publish research into any matter relating to the rights and
welfare of children; and

exchange information and co-operate with Ombudspersons for Children of other states.

The Ombudsman for Children’s recommendation to amend the Constitution in order to
give greater protection to the rights of the child has been outlined and reiterated in every
annual report to the Houses of the Oireachtas since the Office’s establishmentin 2004.
The endorsement by the People of the Thirty-First Amendment of the Constitution in
November 2012 was therefore a very significant event for the Ombudsman for Children’s
Office, in addition to being a milestone in the advancement of children’s rights in Ireland.

In accordance with its function under section 13 of the Ombudsman for Children’s Act 2002
to submit special reports to the Houses of the Oireachtas, the Ombudsman for Children’s
Office prepared a report on the Thirty-First Amendment of the Constitution (Children) Bill
20712. This submission built on the four previous submissions made by the Ombudsman for
Children to the Government and to the Oireachtas on proposals to amend the Constitution.
The central message of each submission has been the same: Ireland should enshrine key
children’s rights principles in the Constitution in order to underpin a fundamental shiftin
our law, policy and practice regarding children. In particular, the Ombudsman for Children
called for the inclusion of specific principles set out in the UN Convention on the Rights

of the Child (UNCRC) in any such amendment to the Constitution. This position also
underpinned the Ombudsman for Children’s direct engagement with the Minister for
Children and Youth Affairs, the Taoiseach and the Ténaiste in relation to the wording of the
Bill to amend the Constitution.
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The referendum of 10 November 2012 was the culmination of a long process that has
involved consideration by the Oireachtas, by successive Governments, by various inquiries
and investigations, and indeed by international human rights monitoring mechanisms. It
must be acknowledged that producing a wording that would enjoy a broad consensus both
within and outside the Houses of the Oireachtas was not a straightforward task.

The endorsement of the new Article 42 A of the Constitution represents a significant and
positive step forward for children and families in Ireland. Although it does notincorporate
the principles of the UN Convention on the Rights of the Child to the extent recommended
by this Ombudsman for Children, it will provide a strong foundation for future
incorporation of those principles in our law and policy. How much of a difference the
amendment will make in the long term will depend on the commitment of the Oireachtas
and the Government to using and building on these provisions in the development of

law and policy relating to children, and on the approach of the judiciary to the lines of
jurisprudence that may emerge from it.

Achieving constitutional change is not the conclusion of advancing children’s rights in
Ireland; compliance with the UNCRC remains an unfinished project. Evenin the absence
of a more maximal approach to the incorporation of the UNCRC's principles in the
Constitution, Ireland’s compliance with its children’s rights obligations can and should
be advanced by other means. Nothing in the amendment precludes the possibility of
giving further effect to the provisions of the UNCRC in primary legislation, including by
extending such legislation to require administrative authorities to have due regard to the
State’s human rights obligations when carrying out their functions.

Section 7 of the Ombudsman for Children Act 2002 provides that the Ombudsman for
Children shall monitor and review the operation of the 2002 Act and, whenever she thinks
it necessary, make recommendations for amending the Act to the Minister for Children
and Youth Affairs and/or to the Houses of the Oireachtas. In accordance with this statutory
function, the Ombudsman for Children submitted a report on the operation of the
Ombudsman for Children Act 2002 to the Minister for Children and Youth Affairs and to
the Oireachtas in March 2012.

The report was informed by a number of key considerations, including:

The UN Principles relating to the status of national institutions for the promotion and
protection of human rights (The “Paris Principles”);

International best practice and the experience of Ombudspersons for Children of other
jurisdictions; and

The experience gained by the Ombudsman for Children’s Office since its establishment
in 2004, particularly with respect to the conduct of investigations.
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The 2002 Act s, in general, a robust and well-functioning piece of legislation; however,
the Ombudsman for Children’s previous annual reports to the Oireachtas have also
consistently highlighted certain deficiencies in the 2002 Act, particularly with respect to
the Office’s investigatory remit. These deficiencies have also been noted by international
human rights monitoring mechanisms such as the UN Committee on the Rights of the Child
and the Council of Europe Commissioner for Human Rights. In addition to reiterating these
long-standing concerns, the review of the 2002 Act set out a number of additional aspects
of the Act that could benefit from amendment.

The principal recommendations of the review of the operation of the 2002 Act were to:
remove existing exclusions to the investigatory remit of the Ombudsman for Children;

include additional public bodies with functions relating primarily or exclusively to
children within the remit of the Ombudsman for Children;

expand and clarify the advisory functions of the Ombudsman for Children;

place a new duty on public bodies to provide appropriate assistance and guidance to
complainants;

enhance the powers of the Ombudsman for Children to ensure that public bodies
comply with requests for information, documents or other records in the course of
investigations; and

clarify that the in camera rule should not operate in such a way as to frustrate statutory
investigations under the Ombudsman for Children Act 2002.

The Department of Children and Youth Affairs has engaged very openly and constructively
with the Ombudsman for Children’s Office in relation to the implementation of these
recommendations. Shortly after the review of the 2002 Act was submitted, the Minister
for Children and Youth Affairs announced that she was in favour of removing the exclusion
to the Ombudsman for Children’s investigatory remit with respect to St. Patrick’s
Institution. With the consent of the Minister for Justice and Equality, the Minister for
Children and Youth Affairs made the relevant order under section 11 of the 2002 Act in
June 20712.

During the passage of the Ombudsman (Amendment) Bill 2008 through the Houses of the
Oireachtas, an opportunity arose to address some of the recommendations contained in
the review of the 2002 Act. Following contact between the Ombudsman for Children and
the Minister for Public Expenditure and Reform, as well as subsequent engagement by the
Department of Children and Youth Affairs with the Department of Public Expenditure and
Reform, significant amendments to the investigatory remit and powers of the Ombudsman
for Children were achieved through the Ombudsman (Amendment) Act 2012. The efforts
of both Departments in bringing about these changes in an efficient and expeditious
manner were greatly appreciated by the Ombudsman for Children’s Office.
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The enactment of the Ombudsman (Amendment) Act 2012 in October 2012 raised

a query regarding the legal basis on which this Office could continue to investigate
complaints regarding places of detention. However, this did not operationally impede
the Ombudsman for Children’s Office from raising and resolving concerns with the
management of St. Patrick’s Institution or the Irish Prison Service. This matter is being
addressed and clarified to the satisfaction of the Ombudsman for Children.

The Ombudsman for Children’s Office will continue to liaise with the Department of
Children and Youth Affairs in relation to the recommendations contained in the review of
the 2002 Act that have not yet been implemented. The Ombudsman for Children’s Office
is of the view that primary legislation will be required to address these outstanding issues
and itis hoped that such legislation will come before the Houses of the Oireachtas at the
earliest opportunity.

The Minister for Children and Youth Affairs published the Heads and General Scheme of
the Children First Bill on the 25th of April 2012. The stated purpose of the Children First
Scheme was to place certain aspects of Children First: National Guidance for the Protection
and Welfare of Children on a statutory footing. The Minister for Justice, Equality and
Defence also published the Criminal Justice (Withholding of Information on Offences
Against Children and Vulnerable Persons) Bill 2012 on the same day. This legislation
created a criminal offence of withholding information in relation to serious specified
offences committed against a child or vulnerable person.

In accordance with section 7 of the Ombudsman for Children Act 2002, the Ombudsman
for Children prepared advice for both the Minister for Children and Youth Affairs and the
Minister for Justice and Equality on the proposed legislation.

These proposals represented a significant development in the legislative framework
governing child protectionin Ireland. The Ombudsman for Children decided to comment
on the Children First Scheme and the Withholding Information Bill in the same submission
because of the overlap between them with respect to the issue of reporting abuse.
Notwithstanding the differences between them regarding the nature of the offences to
be reported and the quality of the information held by the person on whom there is an
obligation to report, both dealt with arrangements for reporting child abuse and formed
part of a suite of child protection legislation being advanced by the Government at that
time.

The Ombudsman for Children’s Office agreed with the general approach of the Children
First Scheme and the Withholding Information Bill but regarded it is essential to ensure
that:
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all necessary resources be putin place to ensure that social work departments can
respond effectively to any increase in reporting consequent upon the Children First
Scheme and the Withholding Information Bill;

unnecessary multiple reporting of the same child protection incident should be
prevented and, to that end, making a referral in accordance with Children First should
obviate the need to make a separate report under the Withholding Information Bill
2012 where the threshold for referring under both has been met;

an effective system of monitoring, for example by the Social Services Inspectorate of
the Health Information and Quality Authority, be put in place to monitor the effects of
the legislation on child protection services; and

the legislation underpinning Children First include a requirement for the Minister for
Children and Youth Affairs to review the effects of that legislation on child protection
practice no later than three years after its commencement. The review should be
considered by the Oireachtas Committee on Health and Children.

Inits advice on the specific provisions set out in the Children First Scheme, the
Ombudsman for Children’s Office made recommendations in relation to:

the definitions of abuse to be used in the legislation;
the sanctions provided for in the event of non-compliance;
the role of the HSE; and

HSE/Garda cooperation under Children First.

The Ombudsman for Children’s Office also made recommendations for amending the
Criminal Justice (Withholding of Information on Offences Against Children and Vulnerable
Persons) Bill 2012 regarding:

the consistency between the Bill and Children First: National Guidance for the Protection
and Welfare of Children;

the definition of a reasonable excuse for failing to make a report to An Garda Siochédna;
the defences provided for in the Bill; and

the question of legal privilege.

The Minister for Children and Youth Affairs launched a public consultation on the
Children and Young People’s Policy Framework 2012-2017 in June 2012. The aim of the
Framework —which will succeed the previous National Children’s Strategy —is to set out
the Government'’s high level policy priorities for children and young people for the next
five years.
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The submission of the Ombudsman for Children on the Children and Young People’s
Policy Framework emphasised the need for the Framework to be fully underpinned by the
State’s obligations under the UN Convention on the Rights of the Child. Specifically, the
Ombudsman for Children’s Office recommended that the Framework should incorporate
the recommendations of the UN Committee on the Rights of the Child, both in respect of
the elaboration of such plans or strategies generally and the Committee’s observations on
Ireland’s last periodic report under the Convention. Of particular note in this regard are the
recommendations relating to marginalised or vulnerable groups of young people, including
children living in poverty, children with disabilities, Traveller children, immigrant and
asylum-seeking children, and children in conflict with the law.

The Ombudsman for Children’s submission also highlighted the importance of robust
implementation and monitoring mechanisms and recommended that the actions set out in
the Framework have clear and achievable targets as far as possible. Given the high-level
nature of the document and the span of time it encompasses, the Ombudsman for Children
was of the view that it would be appropriate for the Oireachtas to have a direct role in the
oversight and monitoring of the Framework’s implementation.

In 20711, the Ombudsman for Children’s Office published a report on a sample of cases
which were the subject of investigation under sections 8 and 9 of the 2002 Act, assessing
the extent to which the actions of the public bodies in question complied with the State's
international human rights obligations. The investigations chosen for inclusion in the report
covered a wide range of issues including school transport, the allocation of local authority
housing, supports for children with special needs in foster care, special care, and the death
of a child in the care of the State.

The Ombudsman for Children’s Office commissioned a further reportin 2012 on a sample
of more recent investigations undertaken by the Office. Work on the second reportis at an
advanced stage and it is expected that the audit will be published early in 2013.

Inearly 2011, concerns were raised with the Ombudsman for Children’s Office regarding
the issue of access to therapy notes relating to children who have been sexually abused and
the use of information contained in them in the context of criminal prosecutions. Senior
medical professionals providing assessment and therapeutic services to children who have
been sexually abused expressed the view that the release of notes made during the course
of therapeutic work —as distinct from the assessment process — for the purposes of assisting
with the prosecution was problematic. In particular, there was a concern that if clinicians
cannot establish a sense of privacy, trust and confidentiality in the therapeutic relationship,
then the children involved cannot take the risk and engage in the therapy.

Thisissue was raised in our 2017 Annual Report where we acknowledged that we had
reported our concerns on this issue to both the Minister for Justice and the Director of
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Public Prosecution and were informed that consultations were on-going between the
DPP, An Garda Siochédna and the Department of Justice around a solution for this matter. In
2012 we also raised the issue with the Minister for Children and Youth Affairs and are very
disappointed to find that there is no further security offered to the children who share their
trauma with clinicians in order to overcome the pain and wide reaching effects of sexual
abuse. This appears to be very clearly running contrary to the best of interests of the child.

In addition, the Minister for Justice was asked that consideration be given to addressing
the matter in primary legislation. In the subsequent correspondence with the Minister
for Children and Youth Affairs, this view was reiterated, indicating that legislation would
provide greater clarity in balancing the interests of protecting victims of abuse and also
supporting prosecutions.

The HSE invited the Ombudsman for Children’s Office to comment on its Draft National
Consent Policy in June 2012. The aim of the document is to provide one overarching policy
for consent in health and social care services.

The Ombudsman for Children’s Office welcomed the publication of the draft policy, as it

provides clarity to health and social care professionals in relation to the issue of consent to
interventions for both adults and children. In commenting on the policy, the Ombudsman
for Children’s Office made reference to:

the desirability of developing a national policy on child-friendly healthcare, which is
required in order for children to realise their right to the highest attainable standard of
health in accordance with Article 24 of the UNCRC;

the importance of the Council of Europe Guidelines on Child-Friendly Health Care as a
guide for policy development in the health sector;

the refusal of treatment or social care interventions by those under the age of 18;
the situation of children in care;
the particular needs of young people accessing mental health services; and

safeguards for children with disabilities.

One of the functions of the Ombudsman for Children’s Office set out in section 7 of

the 2002 Act is to cooperate with the Ombudspersons for Children of other states. In
2012, the OCO continued its strong and active engagement with the European Network
of Ombudspersons for Children (ENOC), as well as the British and Irish Network of
Ombudsman and Commissioners for Children (BINOCC). Both of these networks

were established to facilitate the exchange of information and good practice between
independent national human rights institutions with a mandate to promote children’s
rights.

Education and Participation
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The Ombudsman for Children’s Office also held bilateral meetings with a range of

international organisations and office-holders charged with the promotion and protection
of human rights, including:

The OSCE Special Representative and Co-ordinator for Combating Traffickingin
Human Beings, Maria Grazia Giammarinaro;

The Council of Europe Commissioner for Human Rights, Mr. Nils Muiznieks;

The United Nations Secretary General’s Special Representative on Violence Against
Children, Ms. Marta Santos Pais;

The United Nations High Commissioner for Refugees, Mr. Anténio Guterres; and

Dr Maria Herczog, member of the UN Committee on the Rights of the Child.
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TEACHTAIREACHT ON
OMBUDSMAN DO LEANAI

T&im sésta mo thuarascail bhliantdil le haghaidh na tréimhse
dar crioch T Eandir go dti 31 Nollaig 2012 a chur faoi bhréid an
Oireachtais, de bhun Alt 13(7) den Acht um Ombudsman do
Leanai, 2002.

Shonraigh an bhliain 2012 garsprioc shuntasach i ndul chun
cinn chearta na leanai in Eirinn: is € sin, redchtdil an reifrinn chun
airteagal nua maidir le leanai a chur san direamh sa Bhunreacht.

| mi Eandir 2005, i mo chéad bhliain mar Ombudsman do Leanai,
d’iarr mé seasamh chearta na leanai a neartd i mBunreacht na

hEireann. N raibh mé ar an gcéad duine a rinne amhlaidh;
d’ardaigh Catherine McGuinness an cheisti 1993 i gcomhthéacs
an Fhiosrdchdin ar Chiorrd Coil Chill Chainnigh. Faoin uair a bunaiodh m’Qifig, afach,
chuaigh seacht mbliana thart 6 tugadh aon chreididint don tuairim, ag dul siar chuig an nGripa
Athbhreithnithe ar an mBunreacht i 1996 agus chuig Coiste na Néisitin Aontaithe um Chearta
an Linbhi1998.

O mo chéad chruinnid leis an Aire Stéit le freagracht as leanaf, Brian Lenihan nach maireann, i
mi na Samhna 2006, d’oibrigh m’Qifig gan scith leis an gcuspdir seo a bhaint amach. Da bhri
sin, bhi'sé ina chinneadh doiligh dom gan tac leis an leasd bunaidh atd leagtha amach sa Bhille
um an Ochtd Least is Fiche ar an mBunreacht, 2007.

Ghlac mé leis an seasamh seo mar go raibh mé den tuairim nér leor foclaiocht 2007 chun

dul chun cinn a dhéanambh ar bhunchearta airithe leanai. Mar gheall ar an bhfreastra ar
theagmhaigh mé leis agus dul chun cinn @ dhéanamh agam ar réadd na gceart sin, neartaiodh
mo thiomantas do leasu fiintach a shaothrd. In 2007, bhi teagmhas amhain den chineal sin i
gceist leis an gcéad uair fhoirmiil a cuireadh i gcoinne m’Gdardis i dtaca leis an sainordd a bhi
agam chun cearta na leanai a chur chun cinn. Thainig sé as agéid Ard-Chuirte a cuireadh in
aghaidh iarrachta ar athbhreithnid breithidinach agus urghaire ar thionscadal ar thug m’Qifig
faoi, is € sin, an Bhalléid Mhor; ba éard a bhii gceist anseo cleachtadh ar dhaonlathd inar
scaipeadh faisnéis do leanai faoina gcearta. Le linn na héisteachta, cuireadh i mo leith go
ndearna mé “an bonn a bhaint den ord séisialta” agus maiodh go raibh mé “aineolach ar mo
reachtaiocht” [Acht an Ombudsman do Leanai, 2002] né “ceannddna”. Cé nér éirigh leis, bhi
sé€ ina cheacht luath dom faoin seasamh bunusach in aghaidh an smaoinimh um ghlacadh le
leanai mar dhaoine aonair agus mar rannphairtithe gniomhacha i gcleachtadh a gceart féin.

Teachtaireacht 6n Ombudsman do Leanai
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Ni féidir aon spreagthach a shainaithint maidir leis an athrd a bhi an togra le haghaidh an
Bunreacht a least arna fhoilsid ag Coiste an Oireachtais um an Least Bunreachta maidir le
Leanaiin 2070 mar bhuaicphointe aige. Thainig sé as roinnt teagmhas a dhdtaionn blianta
siar trf stair naireach na hEireann 6 thaobh mi-dsaid leanai de, i dteannta dheireadh an chreata
reachtaigh a bhaineann le héignid reachtdil in 2006 mar gheall ar chinneadh na Clirte
Uachtarai sa chds CC. Mar sin féin, is cuid larnach, i mo thuairimse, den athrd ar dhearcadh an
phobail maidir le leanaf é croinicit na saruithe tromchdiseacha ar bhunchearta an duine ata
ag na milte leanbh nach rabhthas ag éisteacht leo in Eirinn i roinnt tuarascélacha a foilsiodh le

roinnt blianta anuas.

Is mian liom tagairt a dhéanamh go hairithe don tuarascail 6n gCoimisiin chun Drochdsaid
Leanai a Fhiosrd, ina ndoiciméadaitear ollsdruithe cérasacha agus fairsinge ar chearta na
leanaf a cuireadh i bhforais in Eirinn i rith na tréimhse idir 1936 agus 2000. O mo thaobh

féin de, mar Ombudsman do Leanal, breathnaim air mar I€irid den mhéid cumhachta ata ag
tuismitheoirf ar leanaf sa Ia atd inniu ann ar fud riarachdn sibhialta, poibli agus breithitinach
agus den déigh a bhféadann agus a ndearna Gsdid agus mi-dsaid ansmachtdil na cumhachta sin
saol cuid mhér leanaf a scriosadh.

Nfiiontas € gur thdinig formhér na leanai a d’fhulaing sa chaoi seo as cilra imeallaithe. Ta sé
soiléir le feicedil go bhfuil sé nios fusa sdrd a dhéanamh ar chearta daonna na ndaoine sin nach
bhfuil cumhachtach én taobh sdisialta de. Go deimhin, is é ceann de na saintréithe larnacha de
chearta an duine go ngnfomhaionn siad mar chosaint ar chleachtadh ansmachtdil cumhachta
na ndaoine sin a bhfuil cumhacht acu in aghaidh na ndaoine sin nach bhfuil cumhacht acu. Is
ionann sochaf atd tiomanta go hiomldn do chur chun cinn agus chosaint a dhéanamh ar chearta
an duine agus sochai a bhunaionn cérais chuntasachta agus sasaimh, rud a chuireann cosc ar

aon duine cumhacht a chleachtadh sa chaoi seo.

Mar gheall air seo, de bhreis ar rditeas soiléir ar chearta na leanaf, d'éiligh mé go hairithe go
gcuirfian da phrionsabal phriomha de chearta na leanaf san direamh sa Bhunreacht: is iad
sin, an oibleagdid chun breithnit a dhéanamh ar leas is fearr na leanai agus cinnti a théann

i bhfeidhm orthu & ndéanamh agus an ceart do leanaf chun a dtuairimi a chur in idl ar fud
riarachan sibhialta, poibli agus breithidnach.

| dtaithi m’Oifige, d’imir an easpa cosanta nios soiléire do chearta na leanaf sa Bhunreacht
drochthionchar ar leanai ar fud raon leathan réimsi. Is iad an tOireachtas, ranna Rialtais,
riarachan sibhialta agus poiblf, Gdardis dititla, FSS agus scoileanna na comhlachtaf Stait
lena ndéiledlann m’Oifig is minice. Cé go raibh an-chuid den diospéireacht maidir leis

an mBunreacht dirithe ar an tionchar a d'fhéadfadh aon leasti molta a imirt ar imeachtaf
breithiiinacha, d'ditecinn gurb € is ddichi go rachadh cinnteoireacht an riarachdin shibhialta
agus phoiblii bhfeidhm ar lionta nios mé leanai agus teaghlach.

Nuair a d'fhégair an rialtas reatha go ndéanfadh sé dul chun cinn dearfach ar an tsaincheist,
thiondil mé cruinnithe go luath in 20712, i dteannta an Bhreithimh Catherine McGuinness,
Breitheamh na Cuirte Uachtaraf ar scor, d'fhonn mo thuairimi agus mo thaithi a achoimriti ag
an leibhéal polaitidil is airde leis an Taoiseach, leis an Tdnaiste agus leis an Aire Leana.
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Taim riméadach toisc go raibh sdil agam go bhfeicfinn neartd ar chearta na leanai sa
Bhunreacht le linn mo sheilbhe oifige mar an gcéad Ombudsman do Leanai de chuid na
hEireann. Is eol dom nach uile-foc é. N leor athrd bunreachtdil é féin chun an bunathrd ar
chultdr até ag teastail a chur ar fail.

Léiritear sa tuarascdil seo an fath a bhfuil dul chun cinn chearta na leanai’in Eirinn ina
thionscadal neamhchriochnaithe go 6ill.

Emily Logan
Ombudsman for Children
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FORBAIRT EAGRAIOCHTUIL

Ba é€2.112m leithdhdileadh airgeadais 2012 Oifig an Ombudsman do Leanal.

Mar até leagtha amach in Alt 17(1) agus in Alt 17(2) d’Acht an Ombudsman do Leanaf,
2002, td antOmbudsman do Leanai freagrach as Raitis Airgeadais a ullmhd agus as
rialtacht idirbhearta na hQifige a chinntid. Airitear leis na feidhmeanna a chuireann taca
faoi na freagrachtai seo focaiochtai ar earrai agus ar sheirbhisi a Gdard agus a mhonatdirid,
préisis tairisceana, oibril an phérolla, agus tuairiscedin mhiosila a thiomsu.

Té na Réitis Airgeadais faoi réir ag initichadh ag Oifig an Ard-Reachtaire Cuntas agus
Ciste. Rinneadh inidchadh ar chuntais 2011 i mi Aibredin 2012. De ghnéth, ni dhéantar
iniichadh ar Raitis Airgeadais do bhliain ar leith i gcomhthrath le foilsid na tuarascala
bliantdla lena mbaineann. Nuair a bheidh siad faofa ag Oifig an Ard-Reachtaire Cuntas
agus Ciste, foilsitear iad ar ldithredn Gréasdin an Ombudsman do Leanai, agus td cuntais
bhliantdla le haghaidh gach bliana suas go dti 2017 ar fail ag www.oco.ie.

Chuir Cuntaséiri Cairte CrowleysDFK seirbhisi cuntasaiochta ar fail don Oifig i rith 2012.

Té lion faofa 15 ball foirne ag an Qifig. Is ddshlan leandnach € Gsdid a bhaint as an
acmhainn larnach seo chun freastal ar éilimh atd fés ag méadu bliain i ndiaidh bliana,
maidir le toirt agus castacht. Don tridi bliain i ndiaidh a chéile, is mian liom a thuairiscid go
rabhthas ag brath barraiocht ar ar bpainéal Imscridaithe mar gheall ar lion agus chastacht
na ngearan a fuarthas.

Déantar athbhreithnid ar réil agus ar fheidhmeanna na foirne ar fad san Oifig ar bhonn

leandnach.

Forbairt Eagraiochtdil
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Chomh maith le ceardlanna oideachais ar chearta daonna a redchtail do ghripai leanai agus
daoine 6ga ar cuairt, agus coibhéis thrialach do mhic Iéinn iarchéime, lean an tOmbudsman
do Leanai ar aghaidh leis na hdiseanna i dTeach na Milaoise a chur ar fail marionad le
haghaidh imeachtai cui a bhi dirithe ar chearta agus leasanna leanai agus daoine éga.

Mar shampla, chuir Féram Oige Ospidéal Naisidnta na Leanaf, BeLoNG To, EPIC agus
Comhphéirtiocht Thuaisceart Bhaile Atha Cliath comhairlidchéin ar sidl anseo le daoine
6ga. Bhain an FSS Uséid as an ionad roinnt 4caidi freisin.

D’éirigh leis an Qifig, i gcomhar le Queen Margaret University, Din Eideann, ctirsa an
Teastais Ghairmidil i gCleachtas Ombudsman agus Ldimhsedla Geardn a eagri agus a
redchtdil. D'fhreastail oibrithe casanna leithleacha Oifigan Ombudsman do Leanai agus
oifigigh 6 roinnt Qifigi eile Ombudsman in Eirinn agus sa Riocht Aontaithe ar an gctrsa.
Roinneadh na costais ar an gcdrsa i measc na n-oifigi freastail. Tar éis an chursa, fuair gach
oibri cdsanna leithleacha in Oifigan Ombudsman do Leanai Teastas Gairmidil i gCleachtas

Ombudsman agus Ldimhsedla Gearan.

I gcomhréir le beartais na Roinne Caiteachais Phoibli agus Athchdirithe, d’fhéach an Oifig
le dul isteach i socru seirbhisi comhroinnte i rith na bliana maidir le cur amach tairiscinti

ar Sheirbhisi DIi. Foilsiodh iarratas ar thairiscinti maidir le soldthar seirbhisi dli i mi an
Mheithimh 20712. Tar éis an phrdisis seo, bunaiodh painéal gndlachtai le seirbhisi dli a
sholathar. Sholathair Ronan Daly Jermyn seirbhisi dli don Qifig le linn 2012.

Mar a bhii mblianta roimhe seo, bhi suim shuntasach ag na medin in obair na hQifige,
chomh maith le clddach forleathan di. Phléigh na medin agus trachtairi eile an tsaincheist
um chearta leanai i gcoitinne go forleathan i gcomhthéacs Reifreann na Leanai’i mi na
Samhna 20712. T4 sé suimidil go raibh na medin drogallach agallaimh a dhéanamh faoin
reifreann beartaithe mar gheall ar bhuarthai dli faoi chlddach claonta, cé gur Oifigeach
Neamhspledch an Stait i an tOmbudsman do Leanafi ar a bhfuil freagracht reachtdil as cur
chun cinn agus monatdireacht a dhéanamh ar chearta leanaf in Eirinn. Théinig an cés seo
anfos in ainneoin roinnt cruinnithe ardleibhéil roimh an bhfeachtas reifrinn inar miniodh
go raibh an tOmbudsman do Leanaf saor le plé a dhéanambh ar an reifreann ach nach raibh
rél ar bith aici in iarracht a dhéanamh ar thionchar a imirt ar na toghthéiri ar an déigh ar
cheart déibh vétail agus, da bhrisin, nach mbeadh baint acu le haon phlé painéil. Mar sin
féin, fuair obair an Ombudsman do Leanai'i gcuid mhor réimsi an-chlidach sna medin sa

tréimhse roimh an reifreann.
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Tuairiscionn an tOmbudsman do Leanai go direach don Oireachtas agus ta sainordd
reachtdil aici comhairle a thabhairt d’Airi Rialtais ar dhlithe agus ar bheartais a bhfuil
tionchar acu ar leanai. Bhi teagmhail shuntasach ag an Ombudsman do Leanai leis an
Rialtas, lena n-diritear an Taoiseach, an Tanaiste agus an tAire Leanaf agus Gnéthaf Oige
maidir le foclafocht an Bhille leis an mBunreacht a leasd. Gheall an tOmbudsman do Leanai
go bhfoilseofai an Bille thuasluaite agus thug si cuireadh do gach péirti bualadh |€éi sular
foilsiodh é.

De bhreis ar an oibleagaid reachtdil atd uirthi a tuarascail bhliantdil a chur i lathair na
dTithe gach bliain, fdiltionn an tOmbudsman do Leanai roimh aon deis le bualadh le
combhaltai den Oireachtas lena cuid oibre a phlé. In 2012, bhuail an tOmbudsman do
Leanai agus baill da foirne leis an gComhchoiste um Poist, Chosaint Shéisialta agus
Oideachas i mi an Mharta chun breac-chuntas a thabhairt ar obair Oifigan Ombudsman do
Leanaf atd bainteach leis an gCoiste agus leis an gComhchoiste um Shldinte agus Leanaii
mi an Mheithimh chun an Bille um Ths Aite do Leanaf, 2012, a phlé.

Té laithrean Gréasdin na hQifige fés ina phriomhuirlis chun cumarsaid a dhéanamh

leis an bpobal. Le linn tréimhse ina raibh ar n-acmhainni daonna faoi bhrd, agus ar
bhfoireann gearan go hairithe, bhi an ldithredn Gréasdin ina mhodh rithdbhachtach le
cuidil le geardnaigh fhéideartha tuiscint conas agus cén uair is féidir linn cabhrd leo,

leis an ais a thabhairt déibh chun foirm ghearain a chomhland ar line agus bealach cost-
éifeachtdil chun cumarsdid a dhéanamh ar mhérscéla a chur ar féil dibh. Ina theannta

sin, soldthrafonn sé bealach éifeachtdil a chinntionn go bhfuil na caipéisi beartais, na
habhair oideachais agus an taighde ar fad de chuid Oifig an Ombudsman do Leanai ar fail
le hioslédail agus a dhéanann cinnte go bhfuil imeachtal agus gniomhaiochtaf atd ag teacht
anfos inrochtana go réidh ar leathanach baile an ldithredin Ghréasain.

I mina Nollag 2009, thug an tAire Cumarsaide, Fuinnimh agus Acmhainni Nadurtha,
éifeacht do Threoir 2006/32/CE 6 Pharlaimint na hEorpa agus én gCombhairle an 5
Aibredn 2006, agus rinne sé ‘Rialachin na gComhphobal Eorpach (Eifeachtacht Usaid
Deiridh Fuinnimh agus Seirbhisi Fuinnimh) 2009 (I.R. 542 de 2009)". Ceanglaitear sna
Rialachdin ar eagraiochtaf san earndil phoibli tuarascail a thabhairt go bliantdil, & mhi
Eanair 2011, ar a n-dsaid fuinnimh agus bearta a rinneadh le hidid a laghdu.

In 2012, d’Gséid Oifig an Ombudsman do Leanai 88.197 MWHh de leictreachas, i
gcomparaid le 88.225 MWh in 2011.

Forbairt Eagraiochtdil
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Lean seirbhisi corpardideacha ar aghaidh le cinntid gur michadh trealamh leictreach
neambhriachtanach san oiche.

Ag teacht lenar n-iarrachtai chun idid fuinnimh a laghdd, leanann an OCO ar aghaidh le
coras athchursélainmhednach a oibrid.
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GEARAIN AGUS
IMSCRUDUITHE

Is € an fheidhm ghearan agus imscridaithe croi-fheidhm agus feidhm ghnéthach na
hOifige. Faoi Acht an Ombudsman do Leanai 2002, is féidir leis an OCO imscridd a
dhéanamh ar gheardin a dhéanann leanaf agus daoine 6ga, né a dhéanann daoine fasta
thar a gceann, faoi eagraiochtaf poibli, scoileanna né ospidéil. Is seirbhis saor in aisce,
neamhspledch agus neamhchlaonta f.

Fordiltear in Acht 2002 d’oibrit na bhfeidhmeanna geardn agus imscriduithe ag an
Ombudsman do Leanai. Sna fordlacha reachtula sin leagtar amach foras caighdednach
drochriarachain maidir le hathbhreithnid ar gheardin agus déanamh na n-imscrdduithe. Os
rud é go gcaithfidh an éifeacht ghnimh ar leanbh a bheith ina hdbhar imscridaithe a rinne an
tOmbudsman do Leanai agus gur féidir le leanafiad féin geardin a thabhairt chuig an Oifig,
leagtar amach san Acht raon foralacha reachtila sonracha a chuireann leochaileacht ar leith

leanai san direamh.

Forailtear san Acht go mbeidh aird an Ombudsman do Leanaf ar leas is fearr an linbh agus a
feidhmeanna geardn agus imscriduithe & gcomhlionadh .

Fordiltear san Acht go mbeidh aird chuian Ombudsman do Leanafi bhfeidhmid a
feidhmeanna geardin agus imscridaithe, nuair is infheidhmithe, ar mhianta an linbh, agus
aois agus tuiscint an linbh & gcur san direambh aici.

Leanann an t-eolas a fhaightear tri ghearain a fhail, a scridd, agus a imscridd ag an Oifig le
[éargas luachmhar a chur ar fail maidir le heispéiris na leanai agus na dteaghlach agus iad ag
déiledil le seirbhisi poibli. Is meicniocht imscridaithe i freisin a bhfuil teacht nios fearr ag
saordnaigh leochaileacha uirthi. Soldthraionn an t-imscriddd leantach ar ldimhseail gearan
aiseolas rithdbhachtach feidhmiochta do na solathraithe seirbhise poibli lena mbaineann.

Gearain agus Imscrdduithe
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Aris eile in 2012, leagann sé béim ar easpa feasachta ar an tionchar aimrionn
cinnteoireacht riarachain phoibli ar shaol na leanai agus a dteaghlach. Nior tugadh eolas
don chinnteoireacht a chuaigh i gcion ar leanai go direach agus, corruair, go hindireach leis
an tionchar a bhi aici ar na leanafi gceist, nd le prionsabail um chearta na leanaf ach oiread.
Go sonrach, nior baineadh dsdid as na paraiméadair um leas is fearr an linbh agus um
cheartan linbh go n-éistear leis né Iéi chun cinnteoireacht riarachdin a threord go dtf aon
phointe suntasach, mé baineadh (said astu ar chor ar bith.

Té samplai de chur chuige r6-mhaorlathach i gcuid mhaith cdsanna. T4 cdsanna inar chuir
gairmithe sldinte in idl i scribhinn go raibh teiripe né trealamh ag teastdil 6 leanbh ach chuir
préiseas oibrilchdin nach raibh ar mhaithe leis an leanbh cosc orthu. Ni féidir a sheachaint
go bhfuil neamhldithreacht feasachta sa phréiseas cinnteoireachta ar cé chomh mear is
afhéadtar dochar a dhéanamh do leanai tri oideachas a bhaint de leanai, iad a scaradh 6
thuismitheoiri agus easpa rochtana a bheith acu ar shiblini.

| gcomparaid le blianta roimhe seo, coinniodh lion na ngearén a fuair an Oifig ag an leibhéal
céannain 2012, agus 1,465 gearan ar déiledladh leo le linn na bliana, arbh ionann é sin agus
1,371 geardn nua a fuarthas agus 94 a tugadh ar aghaidh 6 2011. Isionann € sin agus laghdu
1.5% ar lion na ngearan a fuarthas i gcompardid leis an mbliain roimhe, ach ciallaionn sé go

féill go bhfuil an Oifig ag déiledil le méadl 17% ar an ualach oibre én mbliain 2010.

8,000 —-

7,236
7,000 -

6,000 5,865

5,,000 -
4,472

4000 -

3,328
3,000 -
2,475

2,000 1,710
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94
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Lion nanGeardn ar Déiledladh Leo

}Aib—NoI }Ean—NoI }Ean—NoI }Ean—NoI :Ean—NoI }Ean—NoI }Ean—Nol }Ean-NoI } Ean—NoI}
2004 2005 2006 2007 2008 2009 2010 2011 2012

Léirfonn an chairt thios an ddileadh earnéla den iomldn de na 1,371 geardn nua a fuarthas:

Catagéir Ghearan (Eanéir — Nollaig 2012)
3%
Tithiocht/Pleanéil

2%
Eile

7%

Airgeadas & Leas ‘
6%

Ceartas

39%
Sléinte

43%
Oideachas

Gearéin agus Imscraduithe / 15



Léiritear an méid seo a leanas i gcomparaid idir na catagdiri de ghearadin nua le haghaidh
20117 agus 2012:

thdinig méadd ar an gcéatadan iomldn de gheardin a bhaineann le clrsai Sléinte 6 32%
go 39%

thdinig méadd ar an gcéatadan iomldn de gheardin a bhaineann le hearndil an Cheartais
6 5% go 6%;

I mbliana, tdimid dbalta a thaispedint go seasann Airgeadas agus Leas do 7% de na
gearain ar fad a fuaireamar.

Is éard atd sa chatagdir ‘Eile’ ag 2% nd saincheisteanna ar nés saincheisteanna Sdisialta,
Medn, Spdirt agus Aiseanna Pobail.

Léirionn an tébla thios na priomhchatagdiri géaran nua a fuarthas maidir le cdrsai
oideachais:

Laimhseail Liomhainti maidir le hlompar Gairmidil Michuf
Laimhseail maidir le Bulaiocht Piarai

Beartais, Scéimeanna agus Curaclam Oideachais

Dibirt, Fionraf agus Clard

Acmbhainni Riachtanas Speisialta

Léirionn na téblaf thios na fochatagdiri gearan nua a fuarthas maidir le clrsai sldinte.
T4 Sléinte roinnte in dhd chatagdir; i) Sldinte agus ii) Clram agus Cosaint Tacaiochta
Teaghlaigh agus té siad freagrach asiomlan comhcheangailte 39% de na geardin ar
fad a fuarthasin 2012. Tugann an chatagéir nua um Chidram agus Chosaint Tacaiochta
Teaghlaigh an deis ddinn na saincheisteanna a bhionn a dtabhairt chuig an Oifig mar
ghearain a shainaithint tuilleadh.

Mar Qifig, rinneamar cinneadh Idntoilitil ar na geardin Sléinte (Ospidéil, Sldinte an Phobail,
Meabhair-Shldinte agus Sldinte Phoibl) a dhi-chomhbhailid 6 na geardin Chosanta
Teaghlaigh agus Leanai. Léirionn na figidiri thios go soiléir an tabhacht do leanai a

16 / Ombudsman do Leanai Tuarascéil Bhliantil 20122



bhaineann le bund na Gniomhaireachta nua um Thacaiocht Leanai agus Teaghlaigh ionas
go bhféadfar an ghné chosanta agus leasa leanai d’'Fheidhmeannacht na Seirbhise Sldinte a
scaradh én tasc ollmhér atd bainteach leis an sainchiram foriomlan Sldinte.

Cosaint Leanaf

Cdram Malartach
Tacafocht do Theaghlaigh
Seirbhisi Oibre Sdisialta Eile

Eile

Seirbhisi Cdram Pobail
Ospidéil

Seirbhis Sldinte —Eile
Seirbhis Meabhair-Shldinte

Seirbhisi Sldinte Poibli

Gearéin agus Imscrdduithe / 17



6%
Gairmithe
6%
Eile

3%

Leanai/daoine éga

5%

Duine fasta ara bhfuilimnf

5%
Mértheaghlach

75%
Tuismitheoir{

Gach bliain, leanann tuismitheoiri de bheith ar na priomhthacaddiri do leanai agus is iadsan a
dhéanamh formhdr na nGeardn leis an Oifig.

Chuir an Oifig roinnt imscriduithe i gerich inar théinig an tsaincheist um sholdthar seirbhise
meabhairshldinte do leanai faoi chiram anios. Go héirithe, d'aibhsigh sé saincheisteanna
maidir le comhordd agus cumarsaid ar fud Seirbhisi do Leanai agus do Theaghlaigh agus
Seirbhisi Meabhairshldinte do Leanaf agus d’Ogénaigh (CAMHS). Airitear na nithe seo a
leanas leis na buncheisteanna a thainig anfos:

Inimscrdduithe a chuir an Oifig i gcrich, ni raibh na daoine 6ga abalta rochtain a fhéil ar
sheirbhisi ditiila CAMHS sa cheantar ina raibh cdnai orthu agus iad faoi Shainchiram agus faoi
Chudram Altrama, toisc gur thdinig siad as it lasmuigh den dobharcheantar né nach raibh oibri
séisialta leithdhiilte sa cheantar acu (toisc ndr aistriodh an cds cé gur athlonnaigh an teaghlach

altrama). Sa d4 chés, atreoraiodh daoine 6ga chuig CAMHS sa cheantar as ar thdinig siad.

| gcds amhdin, nior chuiran CAMHS as an gceantar bunaidh seirbhis ar fil mar nach raibh
c6naf ar an duine 6g sa ddiche a thuilleadh. Mar gheall air sin, ni raibh an duine ég ébalta
rochtain a fhail ar sheirbhisi meabhairshldinte i gceachtar de na ceantair. Fuair an duine

6g rochtain ar sheirbhisi trif CAMHS eile ina dhiaidh sin. Ardaionn an cas seo buarthai faoi
leibhéal na dtacai ar féidir a bheith ag suil lena gcur ar fail go réasinach mar gheall ar an
bhfad atd i gceistirochtain a fhail ar na seirbhisi sin, agus d'fhéadfadh sé go mbeadh an duine
6g né an CAMHS ag taisteal achair shuntasacha. De bhreis air sin, leagann sé béim ar na

18 / Ombudsman do Leanai Tuarascéil Bhliantdil 20122



neamhréireachtaf idir beartais i gcinn éagsula de Sheirbhisi Meabhairshldinte do Leanai agus
d’Ogénaigh 6s rud é gur fhreastail an trid seirbhis CAMHS ar an duine 6g sa deireadh.

Tar éis don Oifig seo idirghabhail a dhéanamh, réitiodh an tsaincheist maidir le rochtain ar
sheirbhisi sa cheantar cénaithe ina dhiaidh sin don duine ég sa chés go raibh an tsaincheist fos
ann agus leasaiodh beartais an CAMHS &itidil chun an méid sin a léirid. Mhol an Oifig:

gur cheart do leanai faoi chiiram seirbhisi meabhairshldinte a fhail sa ddiche ina bhfuil a
socrlchan; agus

gur cheart beartas naisiinta CAMHS a fhorbairt maidir le solathar na seirbhise, le haird
faoi leith ar choiredil na leanaf faoi chdiram, chun a chinntit go nglactar le cur chuige
comhsheasmhach i ngach ceantar.

Ardaiodh an comhthathd measinuithe agus moltaif CAMHS sa phréiseas Pleanéla Cdraim
freisin. Is féidir le measinuithe CAMHS faisnéis abhartha agus rithabhachtach a chur ar
fail chun cabhrd leis an bpréiseas Pleanala Cdraim d’fhonn a chinntid go gcomhliontar
riachtanais mheabhairshldinte an linbh agus chun idirghabhalacha agus teiripiiomchui a
threord chun cabhrd le deacrachtaf ar bith atd ag an leanbh.

Inimscridd a cuireadh i gerich in 2012, bhreathnaigh an Oifig go bhfuarthas measdnuithe
siceolaiocha agus siciatracha ach ni dhearnadh na moltai a théinig astu a bhreithnid né a
chur san direamh agus nior tugadh aghaidh orthu go hiomchui'i bPlean Cidraim an duine dig.

Ina theannta sin, aibhsiodh gur easnamhach a bhi leorgacht na hathleantna agus na
cumarsaide ag CAMHS go direach le leana, lena dtuismitheoiri né le Seirbhisi Leanaf agus
Teaghlaigh freisin.

Té luath-idirghabhail agus soldthar cdiredla agus teiripi iomchui do leanai a bhfuil
fadhbanna meabhairshldinte acu bunriachtanach d’fhonn géari ar aon deacrachtai a chosc.
Leagadh béim ar an tsaincheist um sholdthar seirbhisi meabhairshldinte san Athbhreithnid
Neamhspleach ar Bhés Leanai freisin.

Ag féachaint do bhunid na Gniomhaireachta um Sheirbhisi Leanai agus Teaghlaigh, a

bheidh i bhfeidhmin 2013, agus don fhéidearthacht go leanfar ar aghaidh le CAMHS a
sholdthar faoi choimirce an FSS, td sé rithdbhachtach go n-oibrionn an da ghniomhaireacht
le chéile, sa phrdiseas trasdula go sonrach. Ta oibrid idirghniomhaireachta éifeachtach agus
comhsheasmhach ag teastdil chun a chinntid go n-Uséidtear cur chuige iomlanaioch agus
comhthdite maidir leis an solathar seirbhisi meabhairshldinte do leanai faoi chiram né atéd ag
fil seirbhisi tacafochta do theaghlaigh.

I mbliana, fuair an Qifig roinnt geardn maidir leis an ddigh ar ldimhsedil gniomhaireachtal
Stéit riachtanais tithiochta na dteaghlach a bhfuil leanaf faoi chiiram acu. Rinne tuismitheoir{

agus na leanafiad féin geardin gur cuireadh cosc ar leanai faoi chdram corruair rochtain a
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bheith acu ar a dteaghlach né athmhuintearas a dhéanamh lena dteaghlach mar gheall ar
thimpeallacht fhisiceach a dtuismitheoir, fidi i gcds ina dtacaionn FSS leis an rochtain né leis
an aontd sin. Nuair at4 an timpeallacht fhisiceach curtha ar féil go direach (ag Gdarés 4itidil)
né féirdheonaithe (tri lidntas ciosa) ag an Stat, nil sé soiléir conas atd gniomhaireachtaf

ag obair le chéile lena ndualgais reachttla faoi seach a chomhlionadh agus le taci le
teaghlaigh.

Ardaionn sé buarthaf ar leith toisc go bhféadfai nach mbeadh rochtain ag na teaghlaigh
na na leanaf ar thacadéiri iomchui. Thuairiscigh teaghlaigh freisin go raibh ceisteanna dIf
i gceist le leanudint de gheardin le gnfomhaireachtai nach raibh ina bpéirtithe direacha in
imeachtai clraim.

| gcds amhain, dhidltaigh an t-Gdaras aitidil cead a thabhairt do leanbh, a bhii gcdram
roimhe sin, cénaf lena mhathair mar go gcruthddh sé pléda in drasan Gdardis ditidil na
méthar. Bhi cénaf ar an leanbh lena mhathair faoi ordd maoirsithe. | gcés eile, dhidltaigh
Gdards ditidil leanaf a chur le hiarratas a ngaoil ar thithiocht toisc nach raibh ‘coimedd’ ag an
ngaol ach cuireadh na leanaf leis faoi ordd cdraim a cheadaigh an Chuirt. Ar na hécaidi seo
agus ar 6céidi eile, bhi FSS, atd ar an ngniomhaireacht reachtdil a bhfuil freagracht uirthi as
cdram agus cosaint leanaf, den tuairim go gcomhlionfai leas is fearr na leanai tri na leanai a
athaontd lena dteaghlach faoi ord maoirsithe né tri rochtain thar oiche ar a dteaghlach a
fhorbairt d'fhonn athaontu féideartha a cheadd.

I bhformhér na ngearan leis an Qifig seo, rinne oibri sdisialta an FSS tathant direach

agus gniomhach le go gcomhlionfadh gniomhaireachtaf eile Stdit riachtanais tithiochta

an teaghlaigh. Mar sin féin, i gcds inar tiondntaf Udardis 4itidil iad na teaghlaigh sin, nf
chuireann roinnt 4daras aitidil riachtanais tithiochta na leanaf faoi chiram san direamh
chun rochtain né athaontd a éascd. | gcdsanna dirithe, is cosuil go gcruthafonn sé ciorcal
lochtach nach gcuirtear leanaf san direamh dd bhithin i measdnu riachtanas tithfochta a
dteaghlaigh go dti go bhfuil siad leo iarbhir agus nach féidir leis an FSS oibril le haghaidh
iad a athaontd go dti go bhfuil an timpeallacht fhisiceach iomchui. Uaireanta, téann an
tsaincheist chun donachta de dheasca na firice go dtabharfaidh an Roinn Coimirce Séisialaf
lidntas ciosa de réir riachtanais tithiochta an teaghlaigh arna meastind ag an Gdaras éitidil
(i.e. mura gcuirtear leanai faoi chiram san direamh i riachtanais tithiochta an teaghlaigh, ni
dhéanfar aon focaiocht ina leith). T4 rél rithdbhachtach le himirt ag ddardis itidla 6 thaobh
na timpeallachta fisici de, rud a bhfuil rél rithdbhachtach aige faoi seach i bhforbairt na nasc
teaghlaigh a éascd.

Tar éis roinnt cdsanna a fuair an Oifig seo a bhaineann le hidards aitidil ar leith amhdin,
scriobh an Oifig seo chuig an Udaras sin chun a aird a tharraingt ar an tsaincheist seo agus
chun fiafrai de faoina chleachtas ina leith seo. D’fhreagair an t-Gdaras &itidil go ndéantar
gach iarratas, ar na doiciméid riachtanacha a fhail, a phréisedil de réir na scéime Leithdhailti.
Ina theannta sin, d’achoimrigh an t-Gdards 4ititil go bhféadfaidh an FSS iarratasdir/tiondnta
a tharchur chuigan gCombhairle le go mbreithneofar a n-iarratas go suibiachtdil faoi fhoras
leasa eisceachtdil n6 le haghaidh treorach ina leith seo. Mar sin féin, mhinigh an t-Gdaras
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aitidil ‘nach bhfuil aon seasamh dlithidil aige i gcirsai cosanta leanai ach, ina ionad sin, td an
fheidhm seo dilsithe d’Fheidhmeannacht na Seirbhise Sldinte’.

Té an Qifig seo den tuairim go bhfuil oibleagdid ar gach gnfomhaireacht Stéit sa dli naisidinta
agus idirndisiinta tacd leis an teaghlach, cé go bhfuil an fhreagracht as cosaint leanai agus
as leanai faoi chdram dilsithe d’Fheidhmeannacht na Seirbhise Sldinte sna hAchtanna um
Chudram Leanai. Ina theannta sin, leagtar amach in Tds Aite do Leanai: ‘Nil na scileanna

nd an t-eolas nd na hacmhainni go léir ag gairmi ar bith le déiledil go huileghabhdlach le
riachtanais aon chdis faoi leith. Ar an dbhar sin ni mér cur chuige comhordaithe a bheith ag na
gairmithe agus ag na heagraiochtai go Iéir atd ag déiledil le leanbh agus lena t(h)uismitheoiri
nG lena c(h)dramdiri.’ Sonraitear i gceann amhdin d’eochairphrionsabail Tis Aite do Leanai:
‘ba cheart athaontu a bhreithnid i gcomhthéacs pleandla le haghaidh thodhchai an linbh.”

Da bhrisin, i gcds ina bhfuil an FSS den tuairim go gcuireann timpeallacht an teaghlaigh
iarrachtai an FSS ar theaghlach a athaontd go féideartha 6 rath agus nuair a chuireann
comhlacht eile an Stdit an timpeallacht seo ar féil, ba chosuil go mbeadh sé réasinta gur
cheart cur chuige comhoibrioch de chineal éigin a bheith ann idir gach gniomhaireacht
Stéit lena mbaineann, lena n-diritear Gdarais ditidla. Chabhrédh sé le réiteach a chur ar
fail a bheadh ar leas is fearr an linbh faoi chiram agus a theaghlaigh/teaghlaigh. T4 costas
daonna ar easpa comhair éifeachtdil idir gnfomhaireachtaf Stait

maidir le caillteanas deiseanna le teaghlaigh a athfhorbairt agus leis an tionchar ar an
leanbh a leanann aisti. Chomh maith leis sin, td costas eacnamaioch don Stat ina iomldine
ar athaontd teaghlaigh a mhoillig, ar acmhainni oibre séisialta a chaitheamh ar thathant do
sheirbhisi poibli né leanbh a bheith faoi chiram in ionad tithiocht imleor a chur ar fail don
teaghlach.

Ba chostuil go mbeadh an cur chuige cur chuige comhoibrioch sin i gcomhréir leis an
bhfeachtas reatha le haghaidh athchdirid na seirbhise poibli a dhirionn ar sheirbhisia chur ar
fail atd nios comhthdite agus nios éifeachtai 6 thaobh costais de.

Baineann saincheist bhreise ar leagadh béim uirthi tri obair imscrdduithe na hOifige leis

an aistriti leanaf faoi chiram idir Oifigi Oibre Sdisialta an FSS i gceantair éagstla ar fud na
tire. Sonraftear sa bheartas um aistrid cdsanna gur cheart, i gcds ina mbogann leanaf faoi
chdram altrama éna gceantar bunaidh de chuid an FSS, cdsanna a aistrid chuig a seirbhis
oibre sdisialta aitidil ‘a luaithe is féidir’ agus gur cheart don cheantar bunaidh athbhreithnit
reachtdil a eagri laistigh de thri mhf tar éis bhogadh an duine dig, agus beidh an ceantar
bunaidh freagrach go f6ill as athbhreithnit reachtdil agus as cuairteanna ar feadh tréimhse
bliana ar a mhéad.

Aibhsiodh san fhaisnéis a fuarthas moilleanna suntasacha ar thost an phréisis aistrithe i
gcdsanna dirithe a bhi cothrom le suas go dti 4 bliana agus moilleanna freisin ar an gceantar
Oibre Séisialta glactha ag glacadh leis an aistrid. | gcas amhdin, nior glacadh leis an aistrid
mar gheall ar chonstaici acmhainni agus d’aimsigh an Oifig go raibh liosta mér feithimh
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d’iarratais aistrithe, cds atd ag leandint ar aghaidh le 3 bliana anuas, agus nior glacadh ach
le cdsanna cosanta leanai amhain. Ina theannta sin, ni raibh aon mheicniocht le haghaidh na
hiarratais aistrithe a athbhreithnitd agus a chur in ord tosaiochta.

| gcdsanna ndr aistriodh cdsanna i gcomhréir leis an mBeartas Naisiinta, bionn leanaf fés
spledch ar sheirbhisi oibre séisialta atd i gcéin 6 thaobh geografaiochta de, rud a imrionn
tionchar ar leibhéal agus raon na tacaiochta agus na hidirghabhala ar fail. Baineann

imni thromchuiseach le héifeacht fhior na moilleanna sin. | gcds amhain, thuairiscigh an
teaghlach easpa teagmhdla a bhiimleor é thaobh miniciochta de leis an rannég oibre
sbisialta mar gheall ar an bhfad agus ar an taisteal a bhi’i gceist agus easpa tacafochta dititla
chun cabhrd leo, rud a d’éirigh ni ba phrainni nuair a thainig deacrachtai anios.

Mhol an Oifig gur cheart don FSS Ndisi(inta a chinntit go ndéanfar dul chun cinn ar chur
chun feidhme iomlan agus comhsheasmhach an Bheartais um AistriG Cdsanna Oibre
Séisialta mar chirsa tosafochta.

Fuair an Oifig roinnt geardn a bhaineann le tacaiocht ciram baile do leanai ar a bhfuil

tinnis thromchudiseacha n6 atd faoi mhichumais shuntasacha i gcas ina ndearnadh moladh
gur cheart na leanaf a scaoileadh abhaile. D'ardaigh teaghlaigh buarthai gur moilliodh na
seirbhisi tacaiochta a bhi ag teastdil lena éasct mar gheall ar shaincheisteanna maoinithe ata
le réiteach go féill né mar gheall ar dheacrachtal maidir leis na tacai riachtanacha a fhoinsid
agus a chur ar féil. Ardaiodh tuilleadh buarthaf gur comhaontafodh tacaiocht ach nar
cuireadh chun feidhme i, chomh maith le buarthaf faoi leibhéal agus leorgacht na tacaiochta
a cuireadh ar féil.

Theastaigh raon tacaiochtai 6 na leanai lena mbaineann, lena n-diritear ciram altranais
sa bhaile chun cabhri lena riachtanais shuntasacha leighis agus iad sa bhaile, né tacaiocht
chdram baile chun cdnamh a chur ar féil de réir mhéid riachtanais an linbh.

D'ardaigh tuismitheoiri buarthai gur thdinig na nithe seo a leanas as na deacrachtaf sin:

A gcuid leanai ag fanacht san ospidéal ar feadh tréimhsi nios faide na is ga agus, da bhri
sin, nil siad dbalta cdnaf lena dteaghlach. Thuairiscigh teaghlach amhain moill 10 mi'sula
bhféadfadh a leanbh filleadh abhaile.

An tionchar aimrionn tréimhsi sinte agus neamhriachtanacha san ospidéal ar a leanbh
agus ar a fhorbairt/forbairt agus ar shaol teaghlaigh.

Leanai a d’fhill abhaile gan an leibhéal ctiraim molta a fhail, né a d’eispéirigh moilleanna
ar an gcdram sin a fhéil, rud a chruthafonn an cumas atd ag socrdchdin bhaile briseadh
anuas mar gheall ar neamhleorgacht na dtacaf baile agus atd mar chdis le fanacht breise
san ospidéal.

Dualgas ar thuismitheoiri féachaint go gniomhach le tabhairt faoi na saincheisteanna
seo iad féin agus ciram a chur ar féil do leanai ar a bhfuil tinneas tromchdiseach.
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De bhreis air sin, ta toradh iarmhartach ann, mar a thuairiscigh ospidéal amhain, trina
bhféadann moilleanna ar leanai a scaoileadh amach a bheith ina gcdis le moilleanna do
leanafi eile atd a bhfuil rochtain & bhfdil acu ar chiram ospidéil.

Is abhar imni tromchudiseach é gur féidir na moilleanna agus na deacrachtaf sin teacht anios
nuair a chomhaontaionn na gairmithe leighis lena mbaineann go bhfuil sé ar leas is fearr an
linbh filleadh abhaile. Is cosuil gur imir roinnt deacrachtai riarachdin tionchar ar an réimse.
Go sonrach, is costil go bhfuil easpa maoinithe/buiséid shonraigh ar féil le haghaidh
pacdisti ciram baile do leanai a bhfuil an cinedl seo tacaiochta agus idirghabhala ag teastail
uathu. Cé go soldthraitear ciram, is tri ospidéalu a sholathraitear € agus tri bhuiséid ospidéil
agus gach réigitn den FSS a mhaoinitear é, nuair a d'fhéadfai ciram ni ba shaoire agus ni
b'oiritinaf do riachtanais an linbh a bheith ar f4il d4 dtacéfaf leo sa bhaile lena theaghlach/
teaghlach.

Baineann deacrachtai eile leis an bhfail ar chiram altranais sa bhaile ar chidiseanna éagsdla,
lena n-diritear an neamh-infhaighteacht altrai a bhfuil an chéiliocht Phéidiatraiceach
riachtanach acu nd altrai aonaid dianchudraim, agus altrai nach bhfuil ar féil sa cheantar

ar leith né do na hamanna riachtanacha. Anuas air sin, i gcds amhdin ina raibh an
ghniomhaireacht altranais neamhabalta na huaireanta riachtanacha a chur ar féil, cuireadh
coscar an FSSiad a rochtain tri ghnfomhaireacht eile mar gheall ar shrianta soléthair.
Ardaiodh an fhéil agus an mhoill ar an soldthar oilidna riachtanai do chintéirf clram baile

freisin.

Bunaithe ar an bhfaisnéis a cuireadh ar féil tri gheardin, is cosuil nach bhfuil aon chur chuige
na aon bheartas ndisiinta agan FSS maidir le tacaiocht chdram baile do leanai, agus cuirtear
tacafocht ar féil bunaithe ar an bhféil ar mhaoinid itidil an FSS agus/né ar sheirbhisi an FSS.

Chuir an Oifig seo béim ar an tsaincheist seo i dtuarascalacha bliantula roimhe seo, go
sonrach in 2070 maidir le moilleanna ar shocrdchéin ar aghaidh do leanai agus do dhaoine
6ga agus tri chas-staidéarin 2011 freisin. Is abhar imni é go leanann na cinedlacha seo
deacrachtai ag tarld agus cuireann sé an gd le cur chuige naisitinta agan FSSinidl chuna
chinntit go gcomhlionfar riachtanais na leanaf sin ar bhealach imleor agus iomchui.

Tuigeann an Qifig go bhfuil an tsaincheist seo & breithnid ag an FSS faoi lathair, ag teacht as
cdsanna ar tarraingiodh a haird orthu tri na hospidéil.

Gearain agus Imscrdduithe
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Straitéis ldrnach don Qifig seo nd a chinntit go gcomhlionfaidh an Stat a dhualgas chun
cearta bundsacha gach linbh a chosaint ag am téarnaimh ndisidnta.

Agus é sin d dhéanamh againn, déanaimid iarracht a chinntid go gcuireann an lucht
déanta cinnti fiorthionchar aon ghnfomhartha a d'fhéadfadh difear direach né indireach
adhéanamh do leanai san direamh. Nil sé mar aidhm aige sin idirghabhdil aontaobhach a
dhéanambh ar chiorruithe buiséid né seirbhisi a laghdy; ach féachann sé lena chinntid gur
coir agus cothrom atd na gniomhartha agus na cinnti riarachdin a dhéantar ina dhiaidh sin.

Lelinn 2012, bhi tuilleadh samplai de ghnfomhartha riarachdin agus de chinnti comhlachtaf
poibli a raibh na nithe seo a leanas mar thoradh orthu:

Bhitionchar nios mé agus nios diobhélaf acu nd mar a bhi beartaithe ag an lucht déanta
cinntf

Ba chostil gur chaill siad an deis chun bheith nios éifeachtai né neodrach 6 thaobh
costais de

Ba chostil gur chaill siad an deis le haghaidh comhthéthd nios fearr a bheith ann idir
comhlachtai poibli

Té sé tabhachtach a thabhairt faoi deara go raibh gnfomhartha na gcomhlachtaf poibli ar
aon dul lena gcuid treoirlinte né prétacail féin sna samplaf atd tugtha thios. Mar sin féin,
nuair atad an éifeacht ar an leanbh agus an deis le haghaidh riarachan nios fearr a bheith ann
a d’'fhéadfadh a bheith caillte @ gcur san direamh, ta sé tdbhachtach go dtarraingitear aird ar
na gnfomhartha sin.

Rinne an Oifigimscrddd ar roinnt cdsanna a bhain le leanai a raibh riachtanais
thromchdiseacha leighis acu agus ar theastaigh pacéiste Cdram Baile uathu sula scaoilfi
amach as an ospidéal iad |e bheith lena dteaghlaigh.

Comhaontaitear na tairbhi'a bhaineann le haire a thabhairt de leanaf sa bhaile go minic. Sa
chés go raibh ar leanaf a bhféadfaf aire a thabhairt déibh sa bhaile fanacht san ospidéal de
bharr easnamh pacdisti clram baile oiriinacha, ni amhéin go bhféadfadh sé sin cur isteach
ar an leanbh ach cuireann sé strus ollmhér ar theaghlaigh, lena n-diritear siblini. Téann sé sin
i bhfeidhm go mér ar acmhainni an teaghlaigh nuair a bhionn leanbh san ospidéal, an costas
mothdchdnach san direamh. Cuirtear brd breise a bhféadfai é a sheachaint ar thimpeallacht
an ospidéil ghéarmhiochaine chomh maith, agus dé bharr sin bionn iarmhairti tulchnagtha
ar leanaf eile ar liostaf feithimh.

Cé gur léir go bhfuil cinnti clinicidla le déanamh lena chinntid go gcuirtear an clram is fearr
ar fail do na leanai lena mbaineann, i roinnt de na cdsanna sin bhain bac suntasach ar leanaf
a scaoileadh 6n ospidéal le hinfhaighteacht maoinitchain le haghaidh pacdisti ciram baile
né altrai cdilithe ag a bhfuil taithi chun cuidid leis an teaghlach agus is facin FSS atd sé ésin a
sholathar.
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Mar thoradh ar an easpa cur chuige naisidnta maidir le pacdisti cram baile do leanai tinne
chaith baill foirne a lan ama nach gé i seirbhisi géarmhiochaine agiarraidh eagri chun
leanbh a chur abhaile le ceantair aonair an FSS. Ni mér athbhreithnid a dhéanamh ar an
gcostas a bhaineann le haire a thabhairt do leanbh i dtimpeallacht ghéarmhiochaine sa
chds go bhféadfai aire a thabhairt déibh sa bhaile. Td gd ann le cur chuige caighdednaithe
naisidnta maidir le pacdisti ciram baile do leanai tinne lena chinntit nach ndéantar
neamhaird de leasa is fearr an linbh agus an teaghlaigh.

Tarraingiodh aird i ngeardin a fuarthas ar an tsaincheist seo a leanas maidir le hditeanna
cdram leana.

Maoinfonn an Scéim um Chdram agus Oideachas Luath-Oige (ECCE) diteanna i
gcreiseanna le haghaidh na bliana réamhscoile, ach d'fhéadfadh an freastal a bheith

ag brath ar thacafochtaf eile, ar nds clntéiri réamhscoile a bheith a gcur ar féil ag
gniomhaireachtai eile. D'fhéadfai na cinnti sin a dhéanamh ar bhonn [anroghnach agus a
bheith éagstil 6 réigitin go réigidn.

Sa chés go bhfuil difriocht idir riachtanais an linbh agus an tacaiocht a chuireann
gniomhaireachtai eile ar féil, d'fhéadfadh nach mbeidh an leanbh in ann freastal ar
chdram luathdige agus leas a bhaint as. Ni hé amhdin go gcailltear oideachas luathdige
agus na buntaisti dearfacha a bhaineann leis sin, ach d’fhéadfadh sé ualach breise a chur
ar theaghlaigh den sért sin freisin. | gcdsanna dirithe, d’fhéadfadh nach mbaintear leas as
ctram leanaf (atd foctha roimh ré ag an Stat tri ECCE).

Bhi casanna freisin inar dhidltaigh creiseanna do dhaltai a raibh riachtanais speisialta acu
a chlard ach amhdin i gcdsannaina raibh tacaiochtai den sort sin faighte acu roimh ré.
Baineann cdsanna mar sin an bonn é gach dea-rin atd taobh thiar den scéim.

Is éabhiigceist de ghnath le geardin a fuair an Oifig seo na eispéireas teaghlaigh né
tathantora maidir le déiledil leis an gcomhlacht poibli né leis an scoil mar aon lena n-dbhar
imni né lena ngeardn féin. Ni féidir an ga atd le dea-chumarsaid sna cdsanna sin a rémheas.

Tri réamhscrdduithe, féachann an Oifig lena chinneadh cé acu is féidir n6 nach féidir

an cheist a réiteach ag leibhéal dititil agus cé acu atd né nach bhfuil gé le tuilleadh
imscridaithe. Chonaic an Oifig seo cinnti réasiinacha agus cinnti a raibh Gdar maith leo a
bheith & minid go hachomair do gheardnaigh i gcomhlachtai poibli agus i scoileanna araon. |
dTuarascéalacha Bliantdla roimhe seo, luaigh an Oifig seo

gur fadhbach, 6 thaobh an ghearanaigh agus na scoile araon, a bhi Boird Bhainistiochta
nar thug minid leordhéthanach maidir leis an réastinaiocht a bhi taobh thiar de chinntf
agus nar mhinigh a gcuid tuairimi agus iad ag déiledil le geardin. | gcdsanna éirithe, nior
Iéirfodh an leibhéal dian breithnithe a rinneadh ar shaincheisteanna ar bhealach soiléir na
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leordhéthanach ina geuid cumarsdide — rud a chuir droch-chomaoin orthu féin.

Ina dhiaidh sin, caitheann geardnaigh méid suntasach ama agus fuinnimh agus iad ag lorg
tuilleadh faisnéise ar chinnti a rinneadh agus ar conas is féidir leo teacht ar thacaiochtai né ar
acmhainniden sért sin sa todhchai. Ta tionchar soiléir aige sin ar acmhainni an chomhlachta
né na scoile a bhfuil geardn 4 dhéanamh faoi/fdithi. Sampla de dea-riarachan is ea minid
soiléir a thabhairt ar cén fath go ndearnadh cinneadh.

Dea-shamplai de ldimhsedil geardin is ea cdsanna ina n-aontaionn scoileanna agus
comhlachtai poibli ar bhealach cumarséide oiritinaf le geardanaigh i gcdsannaina
bhfuil deacrachtai. Nuair is infheidhme, leagann siad amach an déigh a ndéileélfar le
rannphadirtiochtai trid pdirti amhail an FSS né an Garda Siochéna freisin.

In 2012, chonaiceamar go bhfuil tionchar nios mé ag srianta buiséid agus acmhainni ar an
ddigh a bhfuil cinnti @ minid agus a gcur in idl do bhaill an phobail.

Ba mhinica cuireadh in idl go hoscailte i litreacha inar didltaiodh d'iarratais né d'iarratais ar
sheirbhisi go raibh deacrachtai réigiGnacha né ndisidinta, amhail Ianchoisc agus moratdiri ar
earcaiocht agus an geilleagar, ar an bpriomhchdis leis an didltd.

Té méadu ag teacht ar lion na gcdsanna ina bhfuil tuismitheoiri agus daoine aonair &
gcurigcoimhlint dhireach le solathraithe seirbhise agus le comhlachtai poibli maidir le
hacmhainn.

Is{an teanga a Usdidtear maidir lendr staid reatha mar ndisitin teanga a bhaineann le
tréimhse athshldnaithe. In eispéireas na ngeardnach, ni mhinitear na bearta eatramhacha
atd a ndéanamh ag an gcomhlacht poibli chun an tionchar diobhalach reatha a réiteach.
Mholfadh an Oifig seo go bhfuil baill an phobail go hiomlan ar an eolas faoi na deacrachtaf
atd roimh chomhlachtai poibli agus roimh sholathraithe seirbhise i gcoitinne. Rudaf atd nios
tdbhachtai do thuismitheoiri agus don lucht tathanta is ea na bearta atd 4 ndéanamh chun
cursai a réiteach —ba cheart € sin a churin idl go rialta in idirghabhdil duine le duine agus sna
medin nios leithne. T4 sé sin nios cothroime do na geardnaigh agus do chomhlachtai poiblf
araon.

Sa chas go bhfuil iarratas 4 dhéanamh ag tuismitheoiri agus ag an lucht tathanta i gcomhair
seirbhisi né acmhainni do leanai, agus nach n-éirionn leis na hiarratais ar deireadh, téimid
ag feicedil nach ndéanann critéir ata drochscriofa agus débhrioch rud ar bith ach cur leis an
bhfrustrachas ata ar gheardnaigh atd ag iarraidh ciall a bhaint as cinnti.

Sampla de sin is ea Usdid an fhrasa “an scoil oiridnach is gaire” ag an Roinn

Oideachais agus Scileanna i roinnt scéimeanna a oibrionn si. Chonaiceamar roinnt malartain
fhada éagsula idir tuismitheoiri agus an Roinn Oideachais agus Scileanna a |éirfonn an
nadudr oibiachtdil agus suibiachtdil maidir leis an gciall ata leis an bhfocal oiridnach, rud

atd an-fhadhbach. Nuair a chuirtear “atd acmhainnithe né is féidir a acmhainnid” leis an
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bhfrédsa sin mar mheicniocht chun a chinneadh cén &it inar cheart do leanbh freastal ar scoil
d’fhonn a bheith inchdilithe i gcomhair iompair, deontas, deontais oideachais speisialta etc,
cruthaionn sé tuilleadh mearbhaill.

Mar gheall air sin, lorgaionn tuismitheoirf tuarascalacha gairmidla, tuairimf leighis nd
tuairimi na scoile d'fhonn a gcuid tuairime féin a bhailiochtd i gcdsanna ina mbraitheann siad
gur cursaf airgeadais, seachas caighdean doiléir a bhaint amach ar cad is ciall leis an bhfocal
oirinach, iad an priomhddar le cinnti. | bhformhér na ngearén a fuarthas, tharla sé go minic
go raibh caighdean na Roinne Oideachais agus Scileanna maidir leis an bhfocal oiriGnach i
bhfad nios isle nd caighdean na dtuismitheoiri né tuairim an lucht ghairmidil. Té an t-ualach
breise sin ar thuismitheoiri go hairithe éagdrach sa chas nach bhfuil acmhainnii bhfeidhm
ag anscoil is gaire chun freastal ar riachtanais an linbh agus go n-aontafonn an gearanach go
bhfreastaldfai ar riachtanais an linbh ar bhealach nios fearr in 4it eile.

Cé go bhfuil si dbhartha, ni dhéanann an tsaincheist a bhaineann le rogha phearsanta a
bheith ar an toisc chinntitheach i gcdsanna den sért sin laghdd ar an ngd atd le trédhearcacht
agus le cothroime ar an mbealach a chuireann an Roinn Oideachais agus Scileanna
acmhainni ar fail. Rinne an Oifig soiléireacht nios mé a mholadh don Roinn Oideachais agus
Scileanna agus a iarraidh uaithi maidir le hoibrid scéimeanna den sért sin ionas gur féidir

le tuismitheoiri agus leis an lucht tathanta roghanna eolasacha oideachais a dhéanamh ar
bhealach trathdil chun laghdid a dhéanamh ar an tionchar diobhalach ar leanaf.

In 2012, d'oibrigh an Oifig go crua chun scoileanna a spreagadh chun saincheisteanna a
réiteach ag leibhéal ditidil. Mar oifig Ombudsman, cuirtear an bhéim ar a chinntid go raibh
deis ag réiteach aititil aghaidh a thabhairt ar ghearain chui. Is uathuil atd an caidreamh idir
an scoil, na tuismitheoiri agus na leanaf agus ni féidir dibhéil a dhéanamh ar an tairbhe a
bhaineann le réiteach luath agus trathuil.

Beidh taithi sa chur chuige sin ag scoileanna a raibh a gcuid gniomhartha ina n-4dbhair
ghearan a cuireadh in idl don Oifig.

| gcdsanna oiridnacha, ma aithnimid deacrachtai a bhaineann le rochtain ar an nds imeachta
gearan atd i bhfeidhm né fadhbanna leis an ndés imeachta gearan ata i bhfeidhm, déanfaimid
teagmhdil leis an scoil agus leis an ngeardnach chun ar dtuairim a chur in idl gur gé sdsamh
aitidil a bheith ann. Is é a bheidh i gceist leis sin nd r dtuairim a thabhairt faoi conas a
d’fhéadfai déiledil leis an ngeardn ar bhealach nios fearr né cur chuige eile a mholadh. Ta
gach taobh ar an eolas nach cinneadh ar na gniomhartha a bhfuil geardn 8 dhéanamh ina
leith é, ach ta sé ceaptha chun deis a thabhairt do phdirtithe an gearan a réiteach gan aon
ghd le tuilleadh gnfomhartha.

Glactar go maith leis an gcur chuige sin i bhformhér na gcdsanna agus is maith ag daoine
an rdn atd taobh thiar den chur chuige. A bhuf leis an gcur chuige sin, réitiodh geardin ag
leibhéal aitidil i 30 scoil in 2012.
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O 1 146il 2012 théinig Foras Naomh Pédraig laistigh de théarmaf tagartha imscrddaithe Oifig
an Ombudsman do Leanai. Sna chéad sé mhf, fuaireamar iomlan de 4 gheardn, gach ceann
déibh 6 thuismitheoiri né 6 thacadéiri na ndaoine éga.

Bhain téama coitianta le heaspa cumarsaide le tuismitheoiri né tacadéiri maidir le
teagmbhais a d’fhéadfadh sé gur tharla siad do na daoine 6ga agus iad sa phriostin. As an
lion beag gearan a fuarthas go dti seo, tugann an téama ginearalta le fios nach bhfaigheann
tuismitheoiri né tacaddiri mérén de theagmhail 6 (darais an phriosdin agus go mbionn

sé deacair fos faisnéis a fhail. s costil go mbionn an préiseas um chuairteanna a eagru
deacair freisin agus is saincheist { cuairteanna teaghlaigh a tharraingt siar mar gheall ar
smachtbhanna araionachta, rud a cuireadh in idl ddinn i dteagmhail le tuismitheoiri .

Fid agan gcéim luath seo, ta roinnt dbhar imniann a leagann béim ar an ngé le deireadh

a chur le priostnacht leanaii dtimpeallacht coimeddta a luaithe is féidir. Cuireadh in idl
duinn inar dteagmhdil leandnach le priostnaigh 6ga agus lena dteaghlaigh go bhfuil cultir
foréiginiranndg na n-6ganach i bhForas Naomh Pédraig agus go dtarlaionn ionsaithe agus
gortuithe go minic. T4 an Qifig seo den tuairim fés go gcailltear deiseanna athshlanaithe a
fhad is a bhionn an cultdr seo i bhfeidhm.

Maidir le cumas Fhoras Naomh Pddraig imscriduithe inmhednacha a dhéanamh, d’ardaigh
an Oifig seo roinnt saincheisteanna go direach le bainistiocht Fhoras Naomh Padraig. | gcas
amhdin, chinn an Oifig seo go raibh an modh maidir le himscrddd inmheadnach amhrasach.
Cuireadh an cas seo faoi bhraid an Bhreithimh Reilly, Cigire na bPriosin, agus bhain an cés
leis an bhfoireann um imscridd seachtrach de chuid Sheirbhis Priostin na hEireann.

Sa chés seo, thug an tOmbudsman do Leanai nétaf trachta ginearalta maidir le nésanna
imeachta ag Foras Naomh Pédraig le haird a tharraingt orthu, lena n-diritear:

Cén fath a bhfuiltear ag stil go ndéanann daoine éga faoi ocht mbliana déag d'aois, a
bhfuil drochlitearthacht acu, geardn scriofa

Cén sért ciinaimh, mas ann do6, a chuirtear ar fil do dhuine g ar mian leo geardn a
dhéanamh

Sachés d’ionsai liomhnaithe, nior tharla freagra cosanta leanaf, de réir treoirlinte Tds
Aite do Leanai

Sa chés seo, moltar sa tuarascdil inmhednach, in éagmais fianaise CCTV, nach féidir
gearan d'ionsaf ag ball foirne in aghaidh duine 6ig faoi ocht mbliana déag d‘aois a fhiord
agus, mar thoradh air sin, ni sheasfar le gniomh de bhall foirne lasmuigh den limistéar
CCTV

Ba chéir breithnit a dhéanamh ar thacaiocht do dhuine 6g a rinne an geardn agus, mar
aon le haiseolas, ba chéir go mbeadh monatdireacht sa chds d’aon iarmhairti ag an
ngeardnach.
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Leanann na coisti cuairte a sdstacht le Foras Naomh Pédraig a thuairiscid, mar a bhi an cés
le Tuarascédlacha Chigire na bPriostn roimhe sin, roimh thuarascail Bhreitheamh Reilly i
Meitheamh 2012.

Cé gur ga dom an t-imni atd orm faoi dhaoine 6ga faoi choinnedil i bhForas Naomh P3adraig
a athlua, creidim go bhfuil an réiteach ann i ndul chun cinn tionscadail Bhaile an Oibricigh.
Ba mhaith liom tathant ar an Oireachtas aird a thabhairt ar an tsaincheist seo, mar go
gcreidim go bhfuil ceist an aistrithe go Baile an Oibricigh anois faoi bhagairt.
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Le roinnt blianta anuas, thug an Oifig aird ar an tsaincheist seo a thagann as gearain a rinne
daoine éga a bhi gan didean né a bhi ag fail rochtana ar sheirbhisi idirghabhala géarchéime
agus ar sheirbhisf lasmuigh de ghnathuaireanta oibre né as gearain a rinneadh thar ceann na
ndaoine sin.

Toisc gur tharraing na cdsanna aonair sin aird ar shaincheisteanna de chineél cérasach,

chuir an Oifig tds le réamhscrddd a dhéanambh, i gcomhar leis an FSS, ar na saincheisteanna
sinimian Mhérta 2011. | mi na Bealtaine 2011, chuir an QOifig in idl don FSS go raibh sé
beartaithe aiciimscridd cérasach a dhéanamh ar bhainistiocht agus ar rialachas an bheartais
agus an chleachtais maidir le soldthar seirbhisi do leanai gan didean.

I bhfaisnéis a chuir an FSS ar fail mar chuid den phrdiseas seo, |€irfodh roinnt treoracha agus
céimeanna laithreacha beartais a raibh sé beartaithe aici dul chun cinn a dhéanamh orthu
d’fhonn feabhas a chur ar na seirbhisi a chuireann si ar fail do leanaf gan didean. Toisc go
raibh na gniomhartha ar sidl, rinneadh cinneadh an

t-imscrddd a choinnedil oscailte agus leandint ar aghaidh le dul i dteagmhdil leis an FSS ar an
dul chun cinn arinneadh sa réimse seo.

Lean an Oifig ar aghaidh le dul i dteagmhail leis an FSS le linn 2012 maidir leis an abhar
seo, agus thiondil si cruinnid eile agus lorg si faisnéis bhreise dhoiciméadach maidir leis na
bearta a rinneadh —i measc na mbeart sin, bhi:

Ceapadh Bainisteoir Néisitinta um Easpa Didine na hOige i mi na Nollag 2010. Déanann
sé cathaoirleacht ar an bhFéram Naisitinta um Easpa Didine na hQige a stidrann
athbhreithnid ar chleachtas agus ar bheartas ndisiinta sa réimse seo.

Rinneadh inidchadh naisidnta ar Gsaid Alt 5 den Acht um Chiram Leanaiin 2011, agus
forbrafodh treoir bheartais a thainig i bhfeidhm in 2012. Airitear na nithe seo a leanas
leis an treoir bheartais sin treoir ndisitinta nua ar Usdid Leapa is Bricfeasta agus luaitear
inti nach n-dsdidfear i i gcas leanaf agus daoine éga faoi bhun 18 mbliana d'aois.

Rinneadh inidchadh ar Gsaid Léistini Tacaithe agus forbraiodh beartas in 20712.

Beidh gach duine 6g faoi réir measudnaithe chuimsithigh, mar gurb é sin an
phriomhthoisc maidir le cinneadh a dhéanamh ar an soldthar atd oiriinach do gach
leanbh atd i 1athair mar dhuine gan didean d’fhonn a gcuid cdinsiagus an ga le
tacaiochtai a fhéil amach.

Tugadh beartas ndisidinta iarchdraim isteach agus bhi plean forfheidhmithe iarchdraim
maidir le solathar seirbhisi iarchdraim a fhorbairt.

Tugadh aghaidh ar bhailit feabhsaithe sonraf tri thascairi nua feidhmiochta a tugadh
isteach maidir le lion na leanai a fhaigheann rochtain ar aonaid easpa didine na hdige
agus tri bhailid sonrai sonracha ar Usdid Alt 5 tri thuairiscedin réithidla.
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O chuir an Oifig seo tds leis an scriidd agus mar gheall ar an imscrddd até beartaithe, rinne
an FSS roinnt bearta tédbhachtacha maidir le solathar seirbhise do dhaoine gan didean. Aran
mbonn sin, rinneadh cinneadh chun deireadh a chur leis an imscridd a bhi beartaithe agus
cuireadh roinnt moltai faoi bhrdid an FSS i mi Dheireadh Fémhair 2012,lena n-diritear na
nithe seo a leanas:

1. Nior cheart Alt 5 den Acht um Chidram Leanai a (said ar feadh tréimhsi fada, agus ba
cheart é sin a bheith |éirithe sa bheartas néisitnta.

2.Bacheart do bheartas iarchdraim soldthar a dhéanamh do leanai ar cuireadh cdiriocht ar
fail doibh faoi Alt 5, go héirithe sna cdsanna sin inar Usdideadh { ar feadh tréimhsi fada.

3. Mar gheall ar an ngd até le comhsheasmhacht i ngach doiciméad dbhartha, nior cheart
[6istin{ tacaithe a chur san direamh ach amhain i gcés leanaf atd 16 bliana d'aois né nios
sine.

4. Inrochtaineacht: Nil sé oiriGnach do leanai gan didean rochtain a fhéil ar sheirbhfsi tri
Staisidin an Gharda Sfochdna agus ba cheart € sin a athbhreithnid mar dbhar préinne
mar gheall go nduirt daoine 6ga a ghlac péirt i gcomhairlidchan na hQifige seo “go raibh
aiféaltas, ndire né imni orthu toisc go raibh orthu é sin a dhéanamh”. Rinne na daoine
6ga céanna sin moltai maidir le bealai eile a d'fhéadfaidis rochtain a fhéil ar sheirbhisi,
lena n-diritear cur ar chumas leanai teagmhdil a dhéanambh le seirbhis oibre séisialta
tri uimhir Shaorghlao né tacaiocht a thabhairt do leanai chun dul direach isteachi
gcdiriocht éigeandala agus nascadh isteach le seirbhisi oibre sdisialta ansin. Chuir an
FSSinidl go raibh roinnt athruithe ar an bprdiseas sin agus, da bhrisin, nach mbeadh ar
atreoruithe nua rochtain a fhéil ar chéiriocht do dhaoine gan didean tri na Gardai sa chés
gur atreoraigh an tSeirbhis Idirghabhéla Géarchéime iad.

5. Tabharfaidh an gé até le haghaidh a thabhairt ar an tsaincheist a bhaineann le leanai faoi
chdram a bheith ag féil rochtana ar sholathar seirbhise do dhaoine gan didean, lena
n-dirftear athbhreithnid ldithreach ar gach leanbh i staideanna den sért sin agus Uséid
bhailithe sonrai, eolas i gcomhair na straitéise um sholathar ciraim mhalartaigh.

6.Ba cheart monatdireacht a dhéanamh ar rochtain ar sheirbhisi do dhaoine gan didean
aurchosc né a shrianadh agus ba cheart gach beart a dhéanamh chun a chinntid go
solathraitear socrdchain chufagus tacaiochtai cui ar bhealach trathdil.

7. Monatéireacht agus athbhreithnit a dhéanamh ar thorthai do leanaf atd ag fail rochtana
ar sheirbhisi éigeandéla/lasmuigh de ghnathuaireanta oibre ar fud na tire.

8. Ba cheart maoirseacht agus monatdireacht naisiinta a choimead ar bun agus ba cheart
doibh leandint le dul chun cinn a dhéanamh ar an réimse tabhachtach seo.

Chuala an Qifig, trina feidhm rannphdirtiochta agus oideachais, go direach ¢ dhaoine 6ga a
raibh taithi acu ar easpa didine freisin — féach leathanach 47.

Gearain agus Imscrdduithe
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Léirfonn na cés-staidéir sampla den obair a rinne an Oifig le linn na bliana.

Rinne mathair teagmhail leis an Oifig maidir lena mac a bhi 17 mbliana d’aois agus a bhi
faoi chdram an Stait agus ar urscaoileadh a ordd ciraim i gCuirt faoi choinnfoll Cdirte nach
mér dé cdnai lena méthair ag a seoladh. Nuair a rinne an teaghlach an t-ordd sin 6n gClirt
a leandint, dhidltaigh an tUdar3s Aititil do chead a thabhairt don leanbh chun cénaf lena
mdéthair mar gheall ar phléda.

Chonaigh an leanbh lena mhéthair agus lena dheirfidr beag beann ar an didltd sin agus, mar
gheall nach raibh a sheomra leapa féin aige agus gur chodail sé ar an urlar, d’fhorbair sé
aimhréidh sldinte a raibh ga aici le cdiredil ospidéil.

Aqus scridi 4 dhéanamh aici ar an gcés, cheistigh an Oifig cleachtas an Udarais Aitidil cead
aiarraidh/a dhidltd do leanbh chun cénai lena t(h)uismitheoir is caomhndir. Bhi sé soiléir
freisin go raibh easpa idirchaidrimh idir an tUdarés Aitidil agus an FSS maidir leis an leanbh
a bhi'sa chdras ciram leanai ar feadh roinnt blianta.

Chombh maith leis sin, tharraing an scrddd aird ar an easpa coimeddta taifead larnach agus
ar an easpa comhroinnt faisnéise a bhi ann idir rannéga éagsila an Udaréis Aititil. Bhi sé
soiléir freisin, cé gur thug aturnae an linbh fégra don Udaras Aitidil faoi choinniollacha an
Ordaithe 6n gCdirt, nér éascaigh an tUdar4s Aititil téarmaf an Ordaithe Cdirte beag beann

air sin.

Mar thoradh ar &r n-idirghabhail leis an Udar4s Aitidil, tugadh gealltanas nach raibh an

méid a tharla sa chds seo mar bheartas na mar chleachtas caighdednach Udarés Aititil.
Dheimhnigh an tUdar4s Aititil go gcomhlionfadh sé téarmaf na horduithe 6n gCuirt nuair
athugtar fégra dé ina leith agus ndr cheart do leanbh ar mhian leis/Iéi cénaf lena t(h)
eaghlach iarratas a dhéanamh chun cénaf leo agus, dd bhri'sin, ndr cheart didltd d6 cénafileo
ar fhorais phlédaithe né ar fhorais ar bith eile. On bhfreagra a fuarthas 6n Udarés Aitidiil,

té an Oifig sdsta, mar sin, nach é beartas an Udar4is Aitidil baic a chur ar an gceart atd ag

leanbh chun saol teaghlaigh.
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Rinne dhd phéire tuismitheoir teagmhail ar leithligh leis an Oifig maidir leis an tsaincheist
chéanna sa bhunscoil chéanna. Mar sin, cinneadh an déd gheardn a scrddd le chéile.

Rinne an da phéire tuismitheoir teagmhail leis an Oifig maidir le cleachtais i mbunscoil ar
baineadh a gcuid leanaf uaithi mar gheall ar an ddigh ar déiledladh lena gcuid oideachais.
Diagndisiodh an bheirt leanaf le deacrachtai foghlama agus iompraifochta agus bhi
deacrachtai mothdchdnacha, amhail fadhbanna imni agus féinmhuinine, ag leanbh amhain.
Bhiimniar leith ar an dé phéire tuismitheoir maidir leis an ddigh ar chosuil gur leagadh béim
i dtuairiscid agus in aiseolas deireadh téarma agus seomra ranga ar ghnéithe didltacha de
dhul chun cinn oideachais na leanai. Rinneadh an tuairiscit didltach sin in ainneoin go raibh
an scoil ar an eolas faoi riochtai na leanaf tri thuairisci Teiripeoir Saothair agus Siceolaf. Bhf
na tuismitheoiri den tuairim freisin nach raibh na moltai sna tuairisci sin & gcur i bhfeidhm ar
bhealach leordhéthanach.

Rinne an Oifig teagmhdil leis an scoil mar chuid de réamhscridd ar na geardin. Leag an
Oifig béim ar an bhfiric go raibh an scrddd ag féachaint ar bheartais fhoriomlana laistigh
den scoil agus ndr bhain sé le cleachtais aonair na le cinnti a rinne muinteoir{ ar leith. Tharla
sé go raibh an scoil séch réamhghniomhach maidir le pleananna oideachais a chruthd don
bheirt leanai agus maidir le moltai na dtuairisci a chur i bhfeidhm. Mar sin féin, bhi na
deacrachtaf ag teacht chun cinn nuair a bhi dul chun cinn oideachais na leanai 4 thuairiscid i
dtéarmai didltacha agus nuair a bhraith siad go rabhthas ag iarraidh orthu cos a choinneail
lena gcuid piarai’i réims{ dirithe inar thug a ndiagndis le tuiscint go mbeadh deacrachtai acu
leo.

Rinne an Oifig moltai don scoil maidir leis an bhféidearthacht a bhaineann le teimpléid
tuairiscithe a oiritind chun gnéithe a d'fhéadfadh a bheith bainteach le dul chun cinn
na leanai maidir le spriocanna a leagadh sios ina gcuid pleananna oideachais a chur san
direamh, in ionad iad a ratdil in aghaidh a gcuid piarai.

Mhol an Oifig gur cheart do phleandil agus do thuairiscid ar oideachas linbh a bhfuil
deacrachtai foghlama aige/aici a bheith chomh cuimsitheach agus is féidir, lena n-diritear
idirchaidreamh a dhéanambh le tuismitheoiri. Tharraing an Oifig aird ar an ngd atd le
tuairiscid agus le haiseolas dearfach a thabhairt do leanaf freisin. D’fhreagair an scoil ar
bhealach dearfach do na moltai sin. Cé nar fhreastail an bheirt leanai ar an scoil a thuilleadh,
bhi an da phéire tuismitheoir sésta leis an toradh sin, agus bhi siad sasta nach mbeadh ar
leanai sa todhchaf déiledil leis na deacrachtai céanna a bhi'ag a gcuid leanai féin.

Geardin agus Imscriduithe
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Rinne tuismitheoir gearan faoi na deacrachtai a bhi aici agus i ag iarraidh diagnédis nua a
hinine a bheith curtha san direamh ina Plean Aonair Oideachais (IEP). Mhair an préiseas
agus an rannphairtiocht leis an mbunscoil nios mé na sé mhi agus rinneadh an oiread sin
difear don chaidreamh idir an tuismitheoir agus an scoil gur bhraith an tuismitheoir gur gha
a hinfon a bhaint én scoil agus f a aistrid chuig bunscoil eile ar mhaithe lena cuid oideachais.

Agus scridd @ dhéanamh ar an ngearan seo, bhi'sé soiléir go raibh tuairimi éagsula ag Bord
Bainistiochta na scoile agus ag an siceolai oideachais 6n tSeirbhis Ndisitnta Siceolaiochta
Oideachais (NEPS) maidir le rél na scoile i bPleananna Aonair Oideachais a cheapadh do
leanaf a bhfuil deacrachtaf dirithe foghlama acu.

Scriobh Siceolai NEPS chuig an scoil chun comhairle a thabhairt di maidir lena rél. Ba
chosuil go raibh an scoil den tuairim, agus gur chuir siin idl do na tuismitheoirf, gurbh é

rél NEPS Plean Aonair Oideachais a chur i bhfeidhm agus spriocanna a leagan sios don
leanbh. Shoiléirigh NEPS don scoil go bhféadfadh rél tacaiochta a bheith aici sa phréiseas
seo, nuair a iarrtar uirthi, ach go bhfuil na réil sin de dhualgas ar an muinteoir ranga agus ar
an Mdinteoir Tacalochta Foghlama go priomha agus gur cheart na réil sin a chomhlionadh
in éineacht le hionchur a fhéil 6 thuismitheoiri, agus 6n siceolai oideachais mas ga, de réir
Threoirlinte NCSE maidir le Préiseas an Phlean Aonair Oideachais a foilsiodh in 2006.

Mar thoradh ar idirghabhdil na hOifige, d’aontaigh an Bord Bainistiochta gur thug sé
freagra micheart don gheardnach maidir le feidhm na scoile i bpréiseas ceaptha an Phlean
Aonair Oideachais dé leanbh. Gheall an Bord go mbeadh baint ag na péirtithe dbhartha
uile le ceapadh Pleananna Aonair Oideachais nuair is cuf amach anseo. Cé nar fhreastail an
leanbh ar an scoil a thuilleadh agus cé nach rabhthas in ann an tsaincheist seo a shasamh go
direach, gheall an Bord go scriobhfadh sé chuig an ngearanach agus soiléirid a thabhairt di
maidir le haon fhaisnéis mhicheart a chuir sé in idl di maidir le rél na scoile sa phréiseas.
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Chuir na tuismitheoiri an gearan faoi bhraid na hQifige thar ceann a mic a bhi 17 mbliana
d'aois. Diagndisiodh € le michumas foghlama agus le huathachas, agus bhi sé ag freastal

ar Scoil Naisitinta Speisialta. Bhi'sé leis an scoil a fhagéil nuair a bhain sé 18 mbliana d’aois
amach agus le haistrid chuig Seirbhis Lae do Dhaoine Fasta a bhi a reachtéil ag an FSS. Ni
raibh aon socrichan ar fail dé i Seirbhis do Dhaoine Féasta dfach. Cé gur chuir an scoil in idl
don Roinn Oideachais agus Scileanna go raibh siin ann freastal air, agus ar na daltai nua a
bhi cléraithe, laistigh da hacmhainnireatha, dhidltaigh an Roinn Oideachais agus Scileanna
do chead a thabhairt dé fanacht sa scoil ar feadh bliana eile.

Rinne an Oifig idirghabhail chun a fhail amach cén fath go raibh an Roinn Oideachais agus
Scileanna ag didltd do chead a thabhairt dé fanacht sa scoil ar feadh blianaeile, mar nach
raibh aon dit ar fdil d6 i Seirbhisi do Dhaoine Fasta agus mar go raibh an scoil sdsta agus
abalta é a chlard.

Thug an Roinn Oideachais agus Scileanna freagra inar chuir siin idl go ndearna si
athbhreithnid ar an gcds agus gur chuir si na nithe seo a leanas san direamh: (1) an iarracht
arinne an scoil chun aistrid chuig seirbhisi do dhaoine fasta a éascd, (2) na deacrachtaf a bhi
ann agus (3) an infhaighteacht socrdchdin i seirbhisi do dhaoine fésta.

Sa chés seo, thug si cead don ghearanach fanacht ina scoil go dti go bhfaighfi socrichan
déisaordid do dhaoine fasta. Gheall an Roinn Oideachais agus Scileanna go gcuirfeadh

si na tosca céanna san direamh agus breithnid 4§ dhéanamh aici ar iarratais amach anseo 6
scoileanna i gcdinsi den chinedl céanna chun daltai atd os cionn 18 mbliana d'aois agus nach
bhfuil dit acu i seirbhisi do dhaoine fasta ar féidir leo aistrid chuici a choinneail.

Geardin agus Imscriduithe
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Fuair an Oifig seo gearan é mhathair a chuirimnfin idl gur dhidltaigh an Roinn Oideachais
agus Scileanna d'iarratas a mhic ar Theagasc Baile. Diagnéisiodh an duine 6g seo, a bhi

14 bliana d'aois, le neamhord annamh. Mar thoradh air sin, fulaingionn sé taomanna

diana titimis agus fadhbanna diana forbartha agus |€irfonn sé saintréithe speictream an
uathachais. Ina theannta sin, td drochscileanna cumarsdide ag an duine g agus teastaionn
aldn cdraim uaidh mar nach bhfuil sé oilte in Uséid an leithris. Chuir an tuismitheoir in idl go
bhfuil taomanna a mic

nios déine agus nios coitianta le blianta beaga anuas. Bhain na tuismitheoiri a mac éna scoil
is déanai mar gheall ar na deacrachtai a bhi ag an scoil maidir le hiompar a mic mar thoradh
ar a riocht. Nuair a rinneadh an gearan chuig an Qifig seo, ni raibh socrichan oideachais ag
an duine 6q.

Scriobh an Oifig chuig an Roinn Oideachais agus Scileanna chun aird a tharraingt ar na
habhairimni a cuireadh in idl agus chun tuiscint na Roinne a lorg maidir leis an ngearan seo.
Sa chas seo, dhidltaigh an Roinn Oideachais agus Scileanna don Deontas Teagaisc Bhaile
faoin gcatagéir leighis toisc gur luadh sna critéir ‘nach mér dé a bheith cldraithe agus ag
freastal ar scoil faoi Idthair chun a bheith inchdilithe chun iarratas a dhéanamh faoin gcatagdir
seo’. Mar sin féin, bhi an tuismitheoir den tuairim nach raibh sé oiriiinach da mac freastal

ar scoil toisc gur mheathlaigh a riocht agus toisc nach raibh timpeallacht scoile oiricinach

dé agan amsin. Bhi comhfhreagras tacaiochta 6 ghairmithe leighis inar tugadh tacafocht
d’iarratas an duine dig ar Theagasc Baile.

Mar thoradh ar idirghabhdil na hOifige seo, chuir an Roinn Oideachais agus Scileanna in
il go ndearna si athbhreithnid ar an tsaincheist a bhaineann leis na critéir chailitheachta
is infheidhme maidir le hiarratasdiri ar theagasc baile ar chiiseanna leighis. Mds féidir le
tuismitheoiri na leanaf is iarrataséiri an Roinn Oideachais agus Scileanna a shasamh go
mbeadh an leanbh claraithe i scoil aitheanta mura raibh riocht leighis orthu, ni bheidh sé
riachtanach go bhfuil an leanbh sin ar rolla na scoile.

Rinne an Roinn Oideachais agus Scileanna teagmhdil leis an tuismitheoir d’fhonn breithnid
adhéanambh ar aon iarratais eile ar theagasc baile faoi chatagdir leighis na scéime. Mar
chuid de sin, chuir an Roinn Oideachais agus Scileanna in idl don QOifig seo go bhféadfadh
si breithnid a dhéanamh ar mhaoinid cilghabhalach a sholathar le haghaidh teagasc baile
faoin gcatagdir leighis.
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Chuir tuismitheoir imnfiin idl thar ceann a linbh maidir leis an d6igh ar dhéiledil scoil le
bulaiocht tuairiscithe. Bhiimeagla ar an duine ég roimh ghripa piaraf, rud as ar thainig
freastal neamhrialta ar scoil le linn bhliain a sé.

Rinne an Oifig réamhscridd ar fhreagra na scoile ar na lflomhainti faoi bhulafocht agus ar an
ddigh ar déiledladh leis na geardin a rinne an tuismitheoir ina dhiaidh sin. Le linn an phroisis
scridaithe, bhi'sé soiléir go bhféadfadh an cés seo tionchar didltach a imirt ar chirsa
Ardteistiméireachta an duine 6ig seo. Tarraingiodh aird na scoile ar an tsaincheist sin freisin.

Araniomldn, bhian Oifig sasta leis an ddigh ar dhéiledil an scoil leis an gceist seo. Thug an
scoil freagra cuimsitheach, inar mionsonraiodh an t-imscrddd ldithreach ar na liomhaintf
faoi bhulafocht agus agallaimh leis na daltaf cui. Thug muinteoiri tacaiochtai, lena n-diritear
comhairleoireacht, do na daoine 6ga lena mbaineann agus rinne siad iarracht dul i ngleic leis
an gcas tri chleachtais aisirfocha a Gsaid. Thaispedin an scoil cur chuige réamhghniomhach
chun bulafocht a chomhrac sa scoil. Mar sin féin, rinne an Qifig moltafi leith Bheartas
Frithbhulaiochta na scoile chun soiléirid a thabhairt maidir leis an nds imeachta a nglactar
leis tar éis liomhna faoi bhulafocht.

| gcas chirsa Ardteistiméireachta an duine dig, d’aontaigh an scoil agus Coimisidn na
Scriduithe Stéit, i gcomhaontd leis an teaghlach, ar shocruithe speisialta d’fhonn aon
tionchar diobhélach a d’fhéadfadh a bheith ann a mhaold.
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Rinne an duine dg;, le cabhair a Chaomhnéra ad Litem, gearan leis an Oifig maidir le

roinnt saincheisteanna ar thug sé don FSS mar chuid de ghearan. Bhraith sé nach bhfuair
sé freagra sdsuil dn FSS maidir lena ghearan. Rinne sé gearan ina nddirt sé go raibh a
shocrichén altrama éigeandala michuiagus gur mhair sé nios faide nd mar a bhi beartaithe.
Nior réitiodh ceisteanna faoin ddigh ar caitheadh leis ag an socrichan, agus bhraith sé go
raibh moill ina phlean iarchiraim 4 eagri agus a chur i bhfeidhm mar gheall ar an easpa dul

chun cinni dtaca le briseadh an tsocrichdin seo, agus a ghearan ina dhiaidh sin.

Bhiteagmhdil leitheadach ag an Qifig le Gnéthai Tomhaltéiri an FSS, chomh maith le
Priomhoibri Séisialta Fhoireann na hOibre Séisialta FSS lenar bhain. Arinidichadh a
dhéanamh ar an gcés, fuair an Oifig go raibh imscrddd inmheénach leandnach an FSS ar
sitl ar an socrichan altrama sealadach a Usdideadh sa chds seo. Cuireadh in idl go raibh
tionchar aige seo ar an iniichadh ar an ngearan a rinne an duine 6g. Mar sin féin, tharla sé
nar cuireadh é sinin idl don duine 6g agus go raibh sé den tuairim nar déiledladh go dairire
lena chuid buartha.

Bhain ceist eile a thdinig chun solais in iniichadh ar an ngeardn seo leis an aistrid comhad
idir foirne oibre séisialta a bhionn ag obair i gcontaetha éagsula. Ba léir, ar feadh tréimhse
suntasach nuair a bhi an duine 6g faoi chiram altrama, go raibh a chas 4 bhainistil ag
foireann nach raibh ina fhoireann oibre séisiialta ditidil.

Chuir an Oifigin idl don FSS go bhféadfadh sé go mbeadh gé iniiichadh a dhéanamh ar
an ngearan seo. D'fhreagair an FSS, éfach, le gealltanais dirithe & dtabhairt aige a raibh

an duine 6g sasta leo agus a shoiléirigh cleachtais sa todhchaf laistigh den FSS. Bhuail an
Priomh-Oibri Séisialta leis an duine 6g agus tugadh minid dé ar ghnéithe éagsula a chais
agus gabhadh leithscéal leis maidir le haon chleachtais faoinar cheap sé nach raibh an FSS
déirire faoina chuid buarthaf bunaidh.

Mar thoradh air seo, nior lean an Oifig ar aghaidh le hinitichadh agus rinne s moltaf ar thug
Oifig an Stidrthdra Naisitinta, FSS, freagra dearfach orthu. Rinneadh gealltanais chun
feabhas a chur ar ldimhsedil geardn maidir le daoine 6ga faoi chiram agus eisiodh treoirlinte
beartais. Glacadh leis ndr chéir socrichdin éigeandala a Uséid nios faide nd mar is ga agus
nior chéiriad a Usdid in ionad pleanail chdraim chui. Cuireadh in idl don Oifig freisin go
bhfuil an cheist maidir le haistrid comhad faoi athbhreithnid agus go mbeadh tionchar ag na
deacrachtai ar leagadh béim orthu ar an bprdiseas athbhreithnithe.
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Chuir mathair gearan isteach chuig an Oifig thar ceann a mic. Agam an gheardin bhisé 10
mbliana d’aois. Mar thoradh ar dheacrachtai dromlaigh, ni mér dé cathaoir rothaf a Gsdid.
Mhol a fhisiteiripeoir dé gur chéir d6 frama seasaimh a (said gach | lena shldinte agus lena
neart a choimedd, agus go sonrach chun dlds cndmh, diled agus draendil a lamhnain agus a
phutdige a choimedd. Mar sin féin, briseadh a fhrdma in Eandir 2012 aqus, in ainneoin gur
iarr a mhathair agus an fisiteiripeoir ar an FSS € a dheisid, ni raibh sé deisithe fés 10 miina
dhiaidh sin.

Mar chuid den inidichadh ar an ngeardn, scriobh an Qifig chuig an FSS le fail amach cad a bhi
taobh thiar den mhoill agus le hiarraidh orthu é a dheisid a luaithe is féidir.

D’fhreagair an FSS le minid gur tharla an moill fhada leis an bhframa seasaimh a dheisid
toisc gur cailleadh an t-iarratas. Dhearbhaigh an FSS don Qifig go raibh athbhreithnid 3
dhéanamh acu ar a gcuid céras feithimh reatha chun a chinntid nach dtarlédh an botin/
cailleadh aris agus chun feabhas a chur ar a cuid éifeachtilachta.

Deisiodh an frama seasaimh dhd sheachtain tar éis don Oifig scriobh chuig an FSS.

Fuarthas geardn é mhéthair faoina leanbh. Moladh i Measinu Riachtanas FSS gur

chéir Teiripe Shaothair (TS) a chur ar f4il laistigh den speisialtacht de Sheirbhisi
Meabhairshldinte do Leanaf agus d'Ogénaigh (CAMHS). Ach, ni raibh aon Teiripeoir
Saothair mar chuid d’fhoireann an CAMHS i limistéar geografach an linbh. Cé go ndearna
an teaghlach iarracht an tacaiocht seo a chur ar fail don leanbh go priobhdideach, ni raibh
sé seo inmharthana coinnedil leis 6 thaobh airgeadais de. Sheas Oifigeach Gearan gearan
thar ceann an linbh seo i ndail leis an moill TS a sholdthar don leanbh. D‘ainneoin an
chinnidh seo ag Oifigeach na nGearan, nior tugadh aon tseirbhis don leanbh.

Mar chuid den iniGchadh ar an ngeardn, dhirigh an Oifig ar an gcumarsdid leis an teaghlach
faoin moill TS a sholdthar don leanbh, chomh maith le réiteach a lorg don leanbh agus do
leanai eile a éilionn an tseirbhis seo sa limistéar geografach céanna.

Geardin agus Imscriduithe
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Tar éis an phréisis scridaithe, gheall an FSS dha phost Teiripeoir Saothair a bheith aige
mar chuid d’fhoireann an CAMHS sa limistéar ar leith geografach. Agus aird ar an
éifeacht dhiobhélach liomhnaithe ar an leanbh de thairbhe nar cuireadh seirbhisi TS ar

féil, d'aontaigh an FSS tacaiochtai eatramhacha teiripeacha a sholathar don leanbh le linn
don phréiseas earcaiochta a bheith ar sidl. Ina theannta sin, spreag an Oifig an FSS dul i
dteagmhail go gniomhach le tuismitheoiri i ndéil le tacaiochtai malairte i gcas nach bhfuil
an tseirbhis (na seirbhisi) molta ag an FSS d4 leanbh mar chuid den phréiseas Meastnaithe
Riachtanas ar féil ina limistéar.

Chuaigh cailin 19 mbliana d'aois a bhiodh faoi chiram an FSS i dteagmhdil leis an Oifig,
agus a bhi, tréth a gearain, ag fail tacaiochtaiiarchiraim én FSS. Bhain a gearan le hathrd
molta ar a socrichdn. Mhinigh an duine ég go raibh si sa 50 bliain sa mhednscoil, tar éis di
tréimhse shuntasach scoile a chailleadh mar gheall ar shaincheisteanna a bhain lena sldinte
mheabhrach agus lena dea-bhail.

Mhinigh an duine ég gur aistrigh si isteach ina socriichan reatha i Nollaig 2009 agus

gur thuig si go raibh an aidhm leis an socrdchan cabhrd 1€i comhthathd go sabhailte ar
ais isteach san oideachas agus sa tsochaf agus go mbeadh tacaiocht aici go mbeadh sf
criochnaithe san Ardteistiméireacht, da bhfillfeadh siar an mednscoil . Ddirt si go raibh
an socrichdn dearfach di sa mhéid is go raibh sfin ann freastal ar scoil agus bhf sdil aici an
Ardteistiméireacht a dhéanamh i Meitheamh 2013.

Bhain an t-dbhar clraim a bhi aici leis an tuiscint a bhi aici go raibh an FSS le maoinid le
haghaidh a tsocrichdin seo a thabhairt chun deiridh agus go dtoséidh sé ag maireachtdil

go neamhspledch. Chuir an duine ég an tuairim in il go mbeadh tionchar tromchtuiseach
ar a cuid oideachais, ar a huaillmhianta pearsanta agus ar a sldinte mheabhrach mar gheall
ar an gcinneadh seo, agus go raibh sé michothrom i bhfianaise na tacaiochta a bhraith si a
bhi geallta di roimhe sin. Ina theannta sin, ddirt si gur cuireadh ar an eolas { faoin gcinneadh
seo ar 13 Eandir 2012 agus go mbeadh uirthi an socrichan a fhagdil ar 6 Feabhra 2012.

Arscridd a dhéanamh ar an ngeardn, chuaigh an Oifig i dteagmhail leis an FSS ag leibhéal
aitidil agus ndisiinta agus, chomh maith le faisnéis maidir le pleandil chiraim don duine g
seo aiarraidh, d'iarr an Oifig go rachfaii dteagmhail dhireach lei chun iarracht a dhéanamh
teacht ar réiteach féideartha go haitiil.
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Ba é freagra an limistéir FSS go raibh plean cdraim i bhfeidhm don duine 6g go dti go
mbeadh si criochnaithe san oideachas dara leibhéal, agus go raibh beartaithe i gcdnai i a
chur ar thrasdul, le tacaiochtai, chun maireachtdil go neamhspledch ar bhealach ‘cui agus
éifeachtach 6 thaobh costais de.” Tar éis di a himni a churin idl, luaigh an FSS go bhfuair
siad maoinil don idirthréimhse a leathnd

go dti Aibredn 2012. Duirt freagra an leibhéil ndisidnta 6n FSS ‘gur in imthosca
eisceachtlla amhdin agus ar mhaithe le leas soiléir an duine 6g” ar chdir iad a aistrid le linn
na bliana acadlla, beag beann ar cibé an bhfuil sé mar gheall ar aois 18 a bhaint amach né
ar aon chiis eile.

Tugadh faoi deara freisin go raibh bearta déine & bhforchur ar sheirbhisi FSS, ach go raibh
céimeanna a nglacadh le cinntid go soldthréfar cliram agus cosaint do gach leanbh a bhfuil
riachtanas acu, gan aird ar bhrdnna acmhainne.

Tar éis di aimni a churin idl, luaigh an FSS go bhfuair siad maoinid don idirthréimhse a
leathnd go dti Aibredn 2012. Mhinigh an duine 6g go raibh imni uirthi fés maidir le laghdd
ar na tacaiochtai sin sa bhliain a dhednfadh si an Ardteistiméireacht, chomh maith le trasdul
sula ndéanfadh sian Ardteistiméireacht, ach go leanfadh si ar aghaidh leis an aistrid.

Mhol an Oifig don FSS fanacht i dteagmhail leis an duine 6g lena chinntid go ndéantar
athbhreithnid rialta ar na tacaiochtai a sholdthraitear di agus go bhfuil siad cui lena
riachtanais a chomhlionadh.

Fuair an Oifig gearan 6 bhuachaill 17 mblaina d'aois a bhi faoi chdram an FSS. Bhain a imni
lena leibhéal rochtana ar a dhearthdir nios dige, ag rd nach bhfaca sé a dhearthdir le 27 mi
anuas, in ainneoin go ndearna sé iarracht rochtain a shocrd lena Oibri Séisialta. Chuir sé
imniin idl mura mbeadh an t-abhar réitithe sula mbeadh sé 18 mbliana d'aois go mbeadh
bacainni breise ann maidir le teagmhail a dhéanamh lena dhearthdir. Ba chosdil, tréth a
chuaigh sé i dteagmhdil leis an Qifig, gur scriobh an duine 6g chuig Oifigeach Gearan an
limistéir FSS lena mishastacht leis na cdinsi a churin idl.

Chuaigh an Oifig i dteagmhail leis an FSS le fail amach an bhfuair an FSS an gearan agus

an rachfai’i ngleic leis tri chainéil an FSS. D'admhaigh an FSS go bhfuarthas an geardn agus
gur cuireadh ar aghaidh é chuig Priomh-Oibr{ Séisialta an limistéir chun freagra a thabhairt
air. Scriobh an Oifig ansin go direach chuig roinn na hOibre Séisialta agus thug spreagadh
di, mar dbhar tosaiochta, mar gheall ar a aois agus imnf, dul i dteagmhdil direach leis an
duine 6g. Chuaigh an Oifig i dteagmbhdil freisin le habhcdide an duine ig in EPIC chun
nuashonruithe éna dhearcadh a dhearbhd.
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Laistigh de sheachtain é chuaigh an Oifig i dteagmhdil leis an FSS, tionoladh cruinnid
athbhreithnithe idir an duine 6g agus foireann na hOibre Shéisialta. Dearbhaiodh go raibh
an duine 6g réaslnta sasta le freagrai an FSS d6 le linn an chruinnithe. Chuir a abhcdide in
iil go mbeadh sé ag fanacht ar dhul chun cinn 6n FSS agus, mas ga, go rachadh sé chuig
an Oifig d@ mbeadh an cheist fés gan réiteach. | bhfianaise na mbeart a rinne an FSS agus
tuairimi an duine éig, chinn an Oifig nach raibh imscrddu breise riachtanach.

Chuir duine 6g 21 bliain d’aois an gearan seo isteach ar a shon féin agus ar son a thridr
siblini. Bhi sé féin agus beirt da shiblini os cionn 18 mbliana d’aois, agus siblin amhain fds ina
leanbh trath a chuaigh sé i dteagmhdil leis an Qifig. Chuaigh na geardnaigh i dteagmbhail leis
an Oifig don chéad uairin 2011 le curin idl go raibh siad mishésta le hidirghabhélacha an
FSS lena dteaghlach maidir le hordd maoirseachta a rinneadh ar dhuine déa dtuismitheoiri tar
éis lfomhainti (nar bhain leis an teaghlach) a rinneadh i gcoinne an tuismitheora.

Bhraith na paisti go raibh forfheidhmid an FSS den ordd ré-idirghabhalach agus go raibh
tionchar didltach ar a gcaidreamh lena mathair mar thoradh air. Ag an am sin, d'atreoraigh
an Oifig na daoine 6ga chuig nésanna imeachta gearan an FSS féin. Ba {an chdis leis na
siblinia dhul i dteagmhail leis an Oifig aris, ar fhreagra an FSS ar a ngearan a fhéil déibh, go
raibh siad mishésta leis an toradh, agus gur bhraith siad nér chualathas a gcuid tuairimi sa
phréiseas.

Ar fhreagra an FSS a fhail di, bhi an Oifig den tuairim gur sheas tuarascéil gheardin an FSS, i
gcoitinne, le hditid na siblinf, fuair si roinnt torthaf lena dtuairimi a thacd agus, ina theannta

sin, mhol sf roinnt gniomhafochtai dirithe ar chleachtas sa todhchai a fheabhsd. Agus aird air
sin, bhian Oifig den tuairim nach raibh g4 le himscridd breise ar an ngearan. Mar sin féin,

mar gheall ar mhishéstacht leandnach na ngearanaithe agus gur chreid siad nar chualathas a
gcuid tuairimi sa phréiseas gearan, scriobh an Oifig chuig roinn Abhcéideachta an FSS agus
spreagadh iad dul i dteagmhail direach leis na daocine 6ga maidir leis an imni a bhi orthu fés.

Thug Abhcdideachta an FSS freagra don Qifig le cur in idl di gur thairg an Ceann
Abhcéideachta bualadh leis na siblini chun an scéal a phlé tuilleadh. Cé go raibh na
gearanaigh mishasta fés le gnfomhartha an FSS, ba i tuairim na hQifige gur tairgeadh
sdsamh imleor agus nach mbeadh aon sdsamh breise indéanta trindr n-idirghabhdil.
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Rinne iar-thuismitheoiri altrama le buachaill 16 bliana daois gearan maidir lena leas agus
lena chosaint agus é faoi chiram an FSS. Go sonrach, d'ardaigh siad imni faoi chonas a
chuaigh an FSSingleic lena easpa scolafochta, a rannphairteachas in iompraiochtai riosctla
agus an easpa pleandla cliraim agus socrdchdn oiriinach daingne dé (lena n-4iritear
tréimhse gan didean). Briseadh socrdchén altrama an linbh 8 mi roimhe sin, agus ba dbhar
imni ddirire é a leas agus a shabhdilteacht, le tréimhsi fada ann nuair a bhi sé ar iarraidh 6
chdram.

Chuir an Oifig seo tus le himscridd ar an ngeardn. Le linn an imscridaithe, athraiodh
ctinsian linbh, mar go Iéirfonn na tuarascélacha oibre séisialta is déanai go bhfuil sé ar
ais faoi chdram a iarchGramdiri altrama ‘(i.e. an geardnach), gur théinig feabhas ar a chuid
scolafochta agus go bhfuil aiompar socraithe.

Bhi comharthai ar an gcomhad go raibh baint ghniomhach ag foireann na hoibre sdisialta
ar an gcés agus go bhfuair an leanbh roinntionchur CAMHS (measind agus tacaiochta).

Is { tuairim an FSS nach bhfuil ciram daingean de dhith air a thuilleadh. Rinne an Coiste
Cdram Altrama roinnt moltai, agus d’fhaomh siad socrdichan an linbh ina dhiaidh sin leis an
iartheaghlach altrama faoi réir na moltai seo a leanas a bheith curtha i bhfeidhm, mar ata:

ceapachdn bainisteoir cds clinicitil (faoi stidir ag siceolafocht chiraim phriomhdil né
ag SW agus le tacaiocht 6 shiciatracht CAMHS) chun freastal ar riachtanais sléinte
mheabhrach an bhuachalla; agus

aonad cdénaithe chun tacd agus faoiseamh a sholadthar don socrdchén altramaithe.

Tamall gairid i ndiaidh do na moltai thuas a bheith faofa, baineadh na seirbhisi facisimh don
leanbh seo (ar cheann de na priomh-mholtai le faomhadh an tsocrdchdin) a aistarraingt én
leanbh. Mhinigh an ciraméir altrama go bhfuil faoiseamh maith agus tacaiocht mhaith do
na ceisteanna meabhrach agus iompair ata aige rithabhachtach maidir le hinbhuanaitheacht
a shocrichain agus a chuid scolaiochta, agus dhealraigh sé gur aontaigh gach gairmi leis
seo. Scriobh an Qifig seo chuig stitrthdir Réigitinach na seirbhisi faoin gceist seo agus
athchuireadh an tseirbhis ldithreach.
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Rinne an leanbh a theastas séisearach an bhliain sin.

Tar éis an cas a phlé leis an teaghlach altrama agus sastacht a fhail gur cuireadh sdsamh ar
fail, chinn an Oifig seo scor den imscridd a .

Scriobh an tOmbudsman do Leanaf chuig an Stidrthoir Naisiinta do Sheirbhisi Teaghlaigh
le moladh a thabhairt athbhreithnitd a dhéanambh ar an gcés seo le foghlaim cad iad na
deitéarmanaint dhearfacha larnacha in athrd ar chiinsi don leanbh seo. Thairg sé deis don
FSS cleachtas dearfach i dtaca leis sin a aithint agus a thacu tuilleadh. Spreag an Oifig seo
freisin an FSS chun tuilleadh tacaiochta a thabhairt don leanbh agus da theaghlach altrama,
d’fhéadfadh inbhuanaitheacht d’aon fheabhsuithe a bheith ag brath i bpéirt ar leibhéal na
dtacaiochtafa thugtar don leanbh seo agus dé theaghlach altrama.

Chuir tuismitheoir cailin 4 bliain d'aois, a bhfuil Siondrém Down uirthi, geardn isteach
maidir le gnfomhartha na Roinne Oideachais agus Scileanna iarratas iompar scoile don
leanbh taisteal chuig scoil speisialta le haghaidh na scoilbhliana 2010/2011 a dhidltd. Chuir
an tuismitheoir in idl gur didltaiodh an t-iarratas ar an mbonn go raibh scoil nios cédngaraf

ar féil. Mar sin féin, bhi sé ditithe nach mbeadh a hinfon in ann rochtain a fhéil ar theiripi
sldinte sa scoil nios céngarai, agus go raibh céras teanga chomharthaiochta speisialta ag
teastail freisin éna hinfon, rud a bhf ar fail go comhsheasmhach sa scoil aitheanta ag na
tuismitheoir’.

Dirfodh san imscrddd ar ghnfomhartha na Roinne Oideachais agus Scileanna (DES), mar
aon leis an mBord Achomhairc lompar Scoile agus an FSS freisin.

Chuiran DES in idl gur rogha na dtuismitheoiri é an socrichén scoile agus go gcuirtear
iompar scoile ar fail don scoil /rang né aonad speisialta is céngaraf atd athfhoinsithe né

a d’'fhéadfadh a bheith athfhoinsithe chun freastal ar riachtanais speisialta oideachais

an linbh. Dearbhaiodh san imscridud go raibh an céras teanga chomharthaiochta ar fail

sa dd scoil. Mar sin féin, d'ardaigh an Qifig imni maidir le dearcadh an DES nach bhfuil
infhaighteacht an chérais teanga chomharthaiochta ina fhachtdir cinntitheach in iarratais ar
iompar scoile.

Bunaithe arimscrddid roimhe ag an Oifig seo, ghlac an DES le moladh gur chéir an Scéim
lompair Scoile a athbhreithnid chun iompar lamhaltais a chur ar féil i gctinsi dirithe do leanai
a bhfuil riachtanais speisialta acu. Chomhairligh an DES go gcuirfeadh sé seo ar fiil faoin
mbliain scoile 2011/2012.

Ar an ngearan seo a fhiosrd, dhearbhaigh an Oifig nach raibh gniomhartha an DES i nddil
leis an gcinneadh maidir leis an iarratas iompar scoile laistigh de raon Alt 8 den Acht 2002.
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Mar sin féin, rinneadh cinneadh go raibh gniomhartha an DES gan iompar scoile lamhaltais
go dti an scoilbhliain 2011/2012 a mheas contrdrtha le riarachén cdir agus fénta. Thug an
Oifig a cuid buarthai da haire nér rinneadh na héitimh a tharraing na tuismitheoiri anuas a
mheas go cuimsitheach né nar tugadh freagra orthu i bprdiseas achomharciompair scoile.

dearbhaiodh san imscrddd go bhféadfadh an FSS an solathar is gé a chur ar fail don leanbh
sa scoil nios congaraf, agus nior aimsiodh drochriarachan maidir lena gniomhafochtat.

Le linn an imscrddaithe, tugadh iompar scoile lamhaltais don leanbh chun na scoile a
roghnaigh na tuismitheoirf.

Réiteas faoi Alt 13 (2) den Acht um Ombudsman do Leanai 2002. Imscridid maidir le
gniomhartha Scoil A— Aibredn 2012

Tuarascdil Athbhreithnithe — Obair leantach ar an dul chun cinn a rinneadh i ndail leis na
moltaf a rinneadh ag tabhairt chun criche an imscridaithe ar chur i bhfeidhm Tds Aite do
Leanaf: Treoirlinte Ndisidinta um Chosaint agus Leas Leanai—Maérta 2012

Réiteas bunaithe ar imscrddid maidir leis an ditdltd deontas teicneolaiochta cinta a chur
ar fail do leanbh ag an Roinn Oideachais agus Scileanna—Marta 2012
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OIDEACHAS AGUS
RANNPHAIRTIOCHT

In Alt 7 den Acht 2002 tugtar sraith cumhachtai reachtdla uathdla don Ombudsman do
Leanaf, a chuireann le hobair na hOifige chun geardin a imscrddd agus dualgas dearfach
a chur uirthi cearta agus leas leanai suas le 18 mbliana d'aois a chur chun cinn agus a
mhonatdirid. | measc fheidhmeanna an Ombudsman do Leanai faoi Alt 7 td siad seo a
leanas:

beartais, nésanna imeachta agus cleachtais a spreagadh a chuireann cearta agus leas
leanai chun cinn;

feasacht a chur chun cinn i measc bhaill an phobail, lena n-diritear leanaf, ar abhair a
bhaineann le cearta agus leas leanaf, lena n-diritear Coinbhinsidn na Ndisiin Aontaithe
um Chearta an Linbh;

struchtdir a bhund chun dul i gcomhairle le leanai agus aird a tharraingt ar
shaincheisteanna a bhaineann le cearta agus leas leanai atd abhartha do na leanai féin;
agus

eolas a bhailid agus a scaipeadh ar dbhair a bhaineann le cearta agus leas leanai agus
conas is féidir na cearta sin a fhorfheidhmid, chomh maith le taighde a dhéanamh, a chur
chun cinn né a fhoilsid air sin.

Trid is trid, ta clar oideachais um chearta daonna na hQifige agus a chuid tionscnamh le
héisteacht le tuairimi na leanaf agus aird a tharraingt orthu comhdhéanta de dhd shndithe.
Té sé mar aidhm sa chéad sndithe dul i ngleic le pobal na leanaii gcoitinne agus feasacht

ar dbhair a bhaineann le cearta leanai atd dbhartha do na milte leanbh a chur chun cinn.
Diritear sa dara sndithe ar nascadh direach le grdpai leochaileacha leanai atd nios deacra iad
arochtain agus nach gcluintear a gcuid tuairimi rémhinic.

Seachadtar ceardlanna oideachais ar chearta leanai dhd uair sa tseachtain do ghrdpaf
leanai agus do dhaoine 6ga a thugann cuairt ar an Qifig. Is priomhghné de chlar oideachais
faoi chearta an OCO iad, agus soldthraionn na ceardlanna seo deis luachmhar chun dul i
dteagmbhdil go direach, agus ar bhonn leandnach, le leanai agus le daoine 6ga d'aoiseanna
éagsula, a chénaionn in diteanna éagsula ar fud na tire agus i gcdinsi éagsdla. Le linn 2012,
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thug breis agus mile leanbh agus duine 6g 6 scoileanna, tionscadail dige agus seirbhisi
leanai eile i sé chontae dhéag cuairt aran OCO chun foghlaim faoi obair na hQifige, chun
a dtuiscint ar chearta leanai a fhorbairt, agus chun dbhair a bhaineann le cearta leanai agus
saolta leanaf in Eirinn a fhiosrd.

| gcomhthéacs na gceardlann seo, bionn deis ag leanai agus daoine éga ceisteanna a ardd
agus a chur faoi shaincheisteanna a bhaineann le hdbhar atd abhartha déibh.

| measc na saincheisteanna a d'ardaigh leanai agus daoine 6ga le linn 20712 bhi siad seo a
leanas:

éifeachtai diobhdlacha na difhostaiochta agus imirce/eisimirce ag tuismitheoirf le
haghaidh oibre ar shaol an teaghlaigh;

an méid deiseanna imleora a bhionn ag leanai agus daoine éga a gcuid tuairimi ar abhair
a bhaineann leo a churinidli gcomhthéacsanna éagsula;

ceisteanna sldinte meabhrach agus tacai do leanai agus do dhaoine 6ga; agus

na cearta agus na seirbhisi tacaiochta do ghripaf leanai nios éislinnf, lena n-diritear
leanai gan didean agus leanai faoi mhichumas agus/né a bhfuil riachtanais speisialta acu.

Lelinn 2012, cheap an OCO abhair acmhainne bhreise oideachais do bhunscoileanna

agus d’iar-bhunscoileanna. Is € an trili ceann i sraith acmhainni oideachais forbartha ag an
Oifig 6 2007 i leith, tacafonn Aiteanna Beaga le leanaf agus daoine 6ga chun ceangail a
dhéanamh idir cearta leanai, mar atd leagtha amach i gCoinbhinsiin na Naisiun Aontaithe
um Chearta an Linbh agus ag cur san direamh an Bunreacht agus a saolta laethula sa bhaile,
ar scoil agus ina bpobail. Tri leanai agus daoine 6ga a éascl chun inidchadh a dhéanamh

ar na naisc lena chéile, lena muinteoiri, agus lena dtuismitheoirl’/gcaomhnéirl’, td sé mar
aidhm leis na gniomhaiochtai a dtuiscint a fhorbairt ar conas a bhaineann cearta leanai lena
saolta féin agus ar na bealai éagsula inar féidir le réimse leathan daoine, lena n-diritear
leanai agus daoine 6ga iad féin, pdirt a ghlacadh le cearta leanai éagsila a chosaint ar bhonn
laethuil. Déantar i mBéarla agus i nGaeilge é, agus é deartha le hisdid sa chomhthéacs den
churaclam a theagasc agus a fhoghlaim ag leibhéal bunscoile agus iar-bhunscoile, scaipeadh
an acmhainn Aiteanna Beaga chuig scoileanna ar fud na tire i Medn Fémhair 2012, agus ta
sé ar fail freisin le hioslédail 6 laithrean Gréasdin an OCO.

O bunaiodh &, chuaigh an OCO i dteagmhéil le hinstititiidi trid leibhéal ar bhealai éagstila,

lena n-diritear tri thaighde a choimisitny, deiseanna intéirneachta a sholathar do chéimithe
agus aoi-Iéachtai agus seiminedir a sheachadadh do mhic Iéinn fhochéime agusiarchéime. |
gcomhréir lena dhualgais reachtula faoi Alt 7 den Acht 2002 agus a thosaiochtaf straitéiseacha,
chuiran OCO leis na coinni'seo le linn 2012 tri shraith de sheiminedir oideachais ar chearta

do mhicléinniarchéime a dhearadh agus a sheachadadh ar bhonn piolétach. Dirfodh sna
seiminedir phioltacha ar mhic |éinni mbun staidéir iarchéime in obair shdisialta n6 faoi chdram
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sbisialta mar gheall ar rannphdirteachas an OCO trina fheidhmeanna reachtdla éagsdla le raon
leathan saincheisteanna atd abhartha do réimsi na hoibre sdisialta agus an chdraim shdisialta
(m.sh. cosaint leanaf, tacaiocht teaghlaigh, ciram malartach agus iarchiram do leanaf agus do
dhaoine 4ga, sldinte mheabhrach leanai agus 6ganach, coinnedil na n-dg, easpa didine na n-dg,
agus beartas agus soldthar do leanaf scartha).

Ghlac os cionn 120 mac léinn iarchéime & chdig institidid trid leibhéal (Ollscoil na hEireann,
Gaillimh, Ollscoil na héireann, Baile Atha Cliath, Coldiste na Triondide, Baile Atha Cliath,
Ollscoil na hEireann, Corcaigh agus Institidid Teicneolafochta Bhaile Atha Luain IT) pirt i
seiminedir phiolétacha OCO i nDeireadh Fémhair agus i Nollaig 2072. Is foireann OCO a
sheachaid na seiminedir, agus iad dirithe ar fheasacht ar shainordu reachtuil, feidhmeanna
agus réimsi comhfhreagracha oibre an OCO a ard(; tuiscint a fhorbairt ar phrionsabail
bhunisacha um chearta leanaf agus ar a gcur i bhfeidhm i gcomhthéacs an chleachtais
ghairmidil; agus le cleachtas agus cinnteoireacht dirithe ar an leanbh a spreagadh. |
bhfianaise na suime sna seiminedir phiolétacha agus na meastdireachtaf dearfacha orthu,
ta sé beartaithe agan OCO an cldr seo a fhorbairt agus a éagsuld, de réir mar is cui agus
indéanta, le linn 2013.

| bhforalacha Alt 7 den Acht 2002 tugtar scéip don OCO cur chuige ildsadide agus nuélach
a ghlacadh chun éisteacht le tuairimi agus buarthai leanaf agus aird a tharraingt orthu.
Léirionn na tionscnaimh chodarsnachta sa réimse seo a chuir an Oifig i bhfeidhm le linn
20712 an cur chuige seo.

“Nuair a bhionn td faoi chiram don chéad uair, bionn do shaol bun os cionn ... agus ...
an rud amhdin gur gd bheith comhsheasmhach nd an dit ina gcénaionn td ... Bionn td
faoi dhdlagar mar gheall air toisc go mbraitheann td ’An cuma le duine ar bith ?”... Ni
mhothaionn td go bhfuil duine ar bith ag tabhairt aire duit. Agus is cuma cén aois atd
ti—ni'admhaionn daoine €, ach td sé fior —is gd duit duine a bheith agat chun aire a
thabhairt duit ... *

Leanbh i gcomhairle le OCO

Idir Medn Fémhair agus Nollaig 2011, chuir an OCO combhairlidchan ar bun le daoine
6ga a bhfuil taithi de bheith gan didean acu agus a fuair rochtain iar-ama ar idirghabhail
ghéarchéime agus seirbhisi cSiriochta éigeandala i mBaile Atha Cliath agus i gCorcaigh.

Bhian comhairliichdn seo mar chuid de phiosa oibre nios leithne a bhaineann le
rannphdirteachas ag an Qifig leis an FSS ar an tsaincheist. Bhi comhairlidichdin na hQifige ag
iarraidh |éargas a fhail ar thaithi pearsanta dhaoine 6ga de sheirbhisi easpa didine a rochtain
agus a Usaid agus, bunaithe ar na heispéiris seo, cad a cheapann siad ba chéir a dhéanamh
chun solathar atd ann cheana féin do leanaf a bhfuil riachtanas acu leas a bhaint as na seirbhisi
seo a fheabhsu.

Oideachas agus Rannphdirtiocht
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Foilsiodh in Aibredn 2012, doiciméadaionn an tuarascdil a eascraionn én gcomhairlidchan
seo, Homeless Truths, cuntais mhacanta leanai agus daoine 6ga ar sheirbhisi easpa didine
arochtain agus a dsdid. Mar a thug an tOmbudsman do Leanai dd aire ag an am sidd, is € an
leochaileacht a bheith gan didean agus na héifeachtai creimneacha a bhionn ag easpa didine
ar mhothd dinite, féin-mheas, sabhdilteacht agus slandail leanaf agus dhaoine 6ga ar cheann
de narudai is suntasaf a thagann as a gcuid cuntas ar na ddshldin a bhi acu, na rioscaf a bhf
rompu, agus na tacafochtaf a fuair siad.

Ar bhonn an chomhairlidchain seo, rinne an OCO raon moltai maidir le conas a d'fhéadfadh
beartas agus soldthar atd ann cheana féin do leanaf a bhfuil riachtanas acu seirbhisi do
dhaoine gan didean a (said a neartd ar mhaithe lena gcuid ceart agus leasa a chosaint ar
bhealach nios éifeachta.

| measc na bearta a moladh néd iad seo a leanas:

cur ar chumas leanai dul agus rochtain a fhail ar sheirbhisi easpa didine le linn an lae agus
bealai malairte a sholdthar chuig stéisidin an Gharda Siochana chun rochtain a fhail ar
sheirbhisi;

deireadh a chur leis an gcleachtas, sa chas go bhfuil sé ann, ceangal a chur ar leanai dul
agus rochtain a fhéil ar chéirfocht ar bhonn lae go 14 agus, i gcés leanai nach féidir leo
filleadh abhaile agus nach féidir socrichan oiricinach nios fadtéarmaf a fhéil ar a son go
tapa, iarracht a dhéanamh cobhsaiocht socrichain de chineél éigin a chur ar fail;

usdid de chéirfocht ghearrthéarma den chinedl ‘brid’ a foslaghdd, gan é a Gsdid le
haghaidh leanaf faoi 16 bliana d'aois agus, mas féidir agus mas cuf, ag iarraidh céirfocht a
aimsid i bphobail ditidla leanai né cdngarach déibh;

i bhfianaise na rioscai tromchuiseacha a d'fhéadfadh a bheith roimh leanai gan didean,
ag cinntid gur féidir le gairmithe ciram agus oideachas tacaiochtaf praiticidla a chur ar
féil do leanai agus do dhaoine éga chun leanuint ar aghaidh san oideachas né oilitint, ag
soldthar cldr malairte leordhéthanach de ghniomhaiocht do leanaf agus do dhaoine 6ga
i rith an lae agus, nuair is g4, ligean déibh fanacht ina gcdiriocht shealadach i rith an lae;
agus

dulingleicleis an stiogma sochai tri fheasacht an phobail a ardd ar na cdinsi a
d’fhéadfadh a bheith ina gcliseanna le leanai a bheith gan didean, agus fogaireacht an
phobail a ardd ar na ddshlain a bhionn rompu sa chés seo.

Cuireadh béim ar na tuairimi seo agus ar thuairimi eile roinnte ag leanaf rannphéirteacha
agus daoine 6ga don, inter alia, FSS, a bhfuil freagracht reachtdil aige faoin Acht um
Chiram Leanai 1991 do leanai agus do dhaoine 6ga faoi 18 mbliana d'aois sna cdinsi seo,
agus don Larionad do Sheirbhisi Eifeachtacha, a bhi ag déanamh athbhreithnithe ar Straitéis
Easpa Didine nanOg 2001, agus t4 sé le moltai a dhéanamh maidir le Creat Feidhmitichain
nua chun aghaidh a thabhairt ar easpa didine na n-dg.
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“Ni'mér do gach duine a bheith nios eolasai faoi thionchar na bulaiochta ar dhaoine 6ga.
Mura ndearnadh bulaiocht ar dhaoine, ni'thuigeann siad mura n-insitear déibh faoi.
D’fhéadfadh daoine teacht isteach agus labhairt leis na daltai faoi éifeachtai agus torthai na
bulaiochta.”

Duine 6gigcomhairliichén leisan OCO

Ardafonn tuismitheoirf, gairmithe agus leanaf iad féin ceist na bulaiochta go minic leis an
OCO ag, agus is € sin go seasta i measc na gcuig shaincheist is minice a ardaitear i ngeardin
abhaineann le hoideachas lena ndéiledlann an Oifig. Cé nach bhfuil aon rél agan OCO
lflomhainti faoi bhulaiocht a fhiosrd né a fhiory, tad meastni déanta aige ar an tsliina
ndéilediltear leis na cdinsi sin i scoileanna agus ag scoileanna.

Mar an chuir an tOmbudsman do Leanafin idl ag cruinnid in 1Gil 2012 leis an nGripa Oibre
bunaithe ag an Aire Oideachais agus Scileanna chun scridid a dhéanamh ar conas is féidir dul
ingleic le cinedlacha difridla bulaiochta i scoileanna, mar fhreagra ar fhormhér na ngeardn a
rinneadh, spreagann an Oifig Boird Bhainistiochta na saincheisteanna a thagann chun solais a
réiteach tri ndsanna imeachta gearan aitidla scoileanna. Nuair is ga, déanann an Oifig scrddu
neamhspledch agus neamhchlaonta an scéal le teacht ar thuiscint ar na saincheisteanna ata

i gceist agus, nuair is cuf, moltal a dhéanamh maidir le conas is féidir an cheist a réiteach ar
mhaithe le leas an linbh n6 na leanai lena mbaineann.

| bhfianaise na n-dbhar imni agus na ngeardn faoin mbulaiocht a ardaiodh leis an Oifig, agus

ag forbairt ar an obair dhireach a rinne foireann an OCO le leanai ar an tsaincheist seo le linn
2011, rinne an Oifig comhairlidchan le leanai idir Meitheamh agus Medn Fémhair 2012 maidir
le déiledil le bulaiocht i scoileanna. Bhi'an comhairlidchan dirithe ar réitigh agus an aidhm a
bhileis leanai agus daoine 6ga a éascu le gniomhaiochtai a shainaithint, a chreideann siad go
bhféadfai cur go suntasach le déiledil go héifeachtach le bulaiocht i scoileanna.

Taifeadadh tuairimi agus smaointe nios m6 nd 300 leanbh agus duine ég idir 10 agus 17
mbliana d'aois, lena n-diritear daoine 6ga faoi chiram, daoine éga atd faoi mhichumas fisicidil
agus daoine 6ga LGBT i dtuarascail a sheol an tOmbudsman do Leanai'i Luimneach i Samhain
2012. Mar atd |éirithe sa tuarascail, tugann na tuairimi roinnte ag leanai agus daoine éga le fios
go bhféadfadh an obair a dhéantar le scoileanna agus ag scoileanna chun déiledil le bulaiocht
leas a bhaint as cur chuige dha shnaithe a chuimsionn straitéisi coisc agus idirghabhila.

Ba ghné shuntasach de thuairimi leanaf an bhéim a chuirtear ar obair choisctheach agus,

go hairithe, ar thionscnaimh ata tiomanta d'fheasacht a ardd ar bhulafocht agus dul i ngleic

le meonta idirdhealaitheacha, lena n-diritear homafdibe, is féidir bheith ina gcdiseanna le
bulafocht. Teachtaireacht shuimitil eile a thainig as na ceardlanna comhairlidichdin nd an
dearcadh i measc na leanai agus na ndaoine 6ga go ginearalta go rachfar i ngleic le bulaiocht
aran mbealach is cuiagus is éifeachtaf tri bhearta aisiriocha. Sa réimse seo agus i réimsi eile le
haghaidh gniomhaiochta, a ndearna siad plé orthu, leag leanai agus daoine 6ga béim go seasta
ar an tdbhacht a bhaineann le gach dalta a éascu lena gcuid tuairimia churin itl agus a bheith

Oideachas agus Rannphdirtiocht
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rannphdirteach go gniomhach i mbearta chun déileéil le bulaiocht. Rinne siad raon leathan
moltaf nithidla agus cruthaitheacha maidir le conas is féidir leanai agus daoine 6ga a spreagadh
agus a thacd cuid den fhreagrach a ghlacadh le duli ngleic le fadhb na bulaiochta agus, chuige
sin, cultdr measa ar na cearta agus ar dhinit gach leanbh a thogail.

Ag cur san direamh na tuairimi arna I€irid ag leanai agus daoine 6ga, leag an tOmbudsman do
Leanai béim ar an tdbhacht a bhaineann le freagrachtai chun duli ngleic le bulaiocht & nglacadh
agus a gcomhroinnt ag an gcdras oideachais i gcoitinne agus, nuair is g4, ag gniomhaireachtaf
eile. | dtaca leis seo, agus sa chomhthéacs maidir le tuarascéil an OCO a fhoilsid, d'iarr si ar an
Rialtas forbairt ar obair na Roinne Oideachais agus Scileanna sa réimse seo trid an Roinn Sldinte
a chur san direamh i bhforbairt straitéis fhrithbhulaiochta ina dtugtar aghaidh ar bhulaiocht mar
shaincheist sldinte poibli.

Scaipeadh tuarascéil an OCO ar a chomhairlidchan, Déiledil le Bulaiocht i Scoileanna, ar
phéirtithe leasmhara dbhartha agus ar scoileanna ar fud na tire, mar acmhainn chun tact lena
gcuid oibre leandnai chun dul i ngleic le bulaiocht. Tugann an OCO da aire an machnamh a
rinneadh ar thorthai a chomhairlidchain ag Gridpa Oibre na Roinne Oideachais agus Scileanna
réamhluaite, agus ionchorpru na dtuairimi comhroinnte ag leanaf agus daoine 6ga leisan OCO
isteach sa Phlean Gnfomhaiochta ar Bhulaiocht a sheol an tAire Oideachais agus Scileanna agus
an tAire Leanaf agus Gnéthaf Oige ag deireadh Eandir 2013.

“Chualamar faoin reifreann ... Measaim ... gur rud maith a bheadh ann dd vétdlfaimis ann

freisin.”
Duine ég ag labhairtle OCO i Samhain 2012 faoin reifreann ar chearta leanaf

Roimh an reifreann ar chearta leanai ar 10 Samhain, d’éstéil an tOmbudsman do Leanaf

6céid speisialta le daoine 6ga agus ar a son ag an Staidiam Aviva i mBaile Atha Cliath ar 6
Sambhain. Bhi a fhios aige go raibh leas sa leasu beartaithe agus le cosaint cearta leanai a neartd
sa Bhunreacht ag daoine éga faoi 18 mbliana d'aois, cé nach raibh siad i dteideal vétdil sa
reifreann, d'eagraigh an OCO An Diospoéireacht Mhér d’fhonn deis a thabhairt do dhaoine 6ga
agcuid tuairimi a churinidl, na saincheisteanna a phlé agus péirt a ghlacadh i vétéil lena I€irid
an raibh siad i bhfabhar an leasaithe bheartaithe né ina choinne.

D'fhreastail beagnach 200 dalta 6 scoileanna agus grdpaf éige i mBaile Atha Cliath, i Laois, i
Luimneach, sa Chlar, i nGaillimh agus i Muineachdan ar an 6céid. Ar fud na maidine, sheas ocht
dalta suas ar an bpdidiam chun argdinti a phlé ar son agus i gcoinne an leasaithe bheartaithe,
agus ina dhiaidh sin oslaiodh an diospdireacht déibh sidd go I€ir a bhii lathair. Ba Iéir &
rannphadirteachas fuinnidil na ndaoine 6ga go raibh an-suim acu sna ceisteanna agus bhi
tdbhacht ag baint leis na tuairimi a bhi acu, dar leo. Ba i an teachtaireacht athfhillteach é dhaoine
6ga a labhair 6n urlar nach raibh go leor faisnéise inrochtana faoin reifreann ar féil go héasca,
go hdirithe faisnéis do leanai agus do dhaoine éga; bhraith siad cé narbh fhéidir leo vétéil a
chaitheamh, ba chdir eolas nios iomldine a chur orthu faoin least beartaithe, de thairbhe gur
bhain sé go direach leo.

Savéta a tharla mar chrioch leis An Diospdireacht Mhor, vétéil daoine éga i bhfabhar an
leasaithe ata beartaithe ar an mBunreacht.

52 / Ombudsman do Leanai Tuarascéil Bhliantdil 20122



BEARTAS AGUS
REACHTAIOCHT

In Alt 7 den Acht um Ombudsman do Leanai 2002 leagtar amach beartas, taighde agus
feidhmeanna athbhreithnithe reachtaiochta na hOifige. Go sonrach, forélann sé go
ndéanfaidh an tOmbudsman do Leanai na nithe seo a leanas:

combhairle a chur ar Airf faoi fhorbairt agus faoi chomhord beartais a bhaineann le leanaf;

comhairle a chur ar Airi faoi aon abhar a bhaineann le cearta agus leas leanaf, lena
n-diritear an éifeacht dhéchil ar leanai ag tograi le haghaidh reachtaiochta;

taighde a dhéanambh, a chur chun cinn agus a fhoilsit faoi aon abhar a bhaineann le
cearta agus leas leanai; agus

faisnéis a mhalartd agus comhoibritd le hOmbudsmana do Leanaf i stit eile.

Leagadh amach agus athdhearbhaiodh moladh an Ombudsman do Leanai an Bunreacht a
least d’fhonn cosaint nios fearr a thabhairt do chearta an linbh i ngach tuarascail bhliantdil
do Thithe an Oireachtais é bunaiodh an Oifigin 2004. D3 réir sin ba imeacht suntasach a
bhiii bhformhuinid ag an bPobal den Aond Leasu is Triocha ar an mBunreachti Samhain
20712 maidir le hOifig an Ombudsman do Leanai, chomh maith le bheith ina gharsprioci
dtaca le cur chun tosaigh cearta leanaf in Eirinn.

| gcomhréir lena feidhm faoi alt 13 den Acht um Ombudsman do Leanai 2002 maidir

le tuarascélacha speisialta a chur faoi bhraid Thithe an Oireachtais, d’'ullmhaigh Oifig

an Ombudsman do Leanaf tuarascail ar an mBille um an tAond Leasd is Triocha ar an
mBunreacht (Leanaf) 2012. Chuir an aighneacht seo leis na ceithre aighneacht roimhe
sinarinne an tOmbudsman do Leanaf chuig an Rialtas agus chuig an Oireachtas maidir le
moltai chun an Bunreacht a leasd. Ba ionann teachtaireacht larnach gach aighneachta: ba
chéir d’Eirinn prionsabail larnacha chearta leanai a cumhdafodh sa Bhunreacht d'fhonn
taca a chur faoi athrd bundsach indr ndli, beartas agus cleachtas maidir le leanai. Go
hairithe, d"éiligh an tOmbudsman do Leanaf cuimsit na bprionsabal ata leagtha amach

i gCoinbhinsitn na Ndisidn Aontaithe um Chearta an Linbh (UNCRC) in aon leasd den
chinedl sin ar an mBunreacht. Cuireann an seasamh seo taca faoi theagmhail dhireach an
Ombudsman do Leanaf leis an Aire Leanai agus Gnéthai Qige, leis an Taoiseach agus leis an
Téanaiste maidir le foclaiocht an Bhille chun an Bunreacht a leasu.

Beartas agus Reachtafocht
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Ba é reifreann an 10 Samhain 2012 an toradh ar phrdiseas fada abhain le breithnid ag an
Oireachtas, le Rialtas i ndiaidh Rialtais, le fiosrdchain agus imscriduithe éagsula, agus go
deimhin ag meicniochtai monatdireachta idirndisiinta chearta an duine. Ni mér a admhdil
nach raibh tdirgeadh foclaiochta a bheadh comhaontaithe go forleathan lasmuigh agus
laistigh de Thithe an Oireachtais ina thasc simpli.

Is céim shuntasach agus dhearfach chun tosaigh do leanaf agus teaghlaigh in Eirinn

é formhuinid Airteagal 42A nua den Bhunreacht. Cé nach ndéantear prionsabail
Choinbhinsitin na Ndisiin Aontaithe um Chearta an Linbh aionchorprid ann sa mhéid is atd
molta ag an Ombudsman do Leanai, solathréfar bonn ldidir ann le haghaidh ionchorpri

na bprionsabal seo indr ndli agus inar mbeartas sa todhchai. Beidh an méid difriochta a
dhéanfaidh an least san fhadtéarma ag brath ar thiomantas an Oireachtais agus an Rialtais
na foralacha sin a dsdid agus a chur leo i bhforbairt dlf agus beartais a bhaineann le leanai,
agus ar chur chuige na mbreithidina i dtaca leis na linte dli-eolaiochta a d'fhéadfadh teacht

as.

N deireadh le cearta leanaf a chur chun tosaigh in Eirinn é athrii bunreachtdil a bhaint
amach; td comhliontacht leis an UNCRC fés ina thionscadal neamhchriochnaithe.

Fid in éagmais cur chuige nios uasta i dtaca le prionsabail an UNCRC a ionchorpri sa
Bhunreacht, d’fhéadfadh comhlionadh na hEireann lena dualgais chearta leanai a chur
chun tosaigh ar mhodh eile, agus ba chéir sin a dhéanamh. Ni bhacann aon nf sa least

an fhéidearthacht tuilleadh éifeachta a thabhairt d’fhordlacha an UNCRC i reachtaiocht
phriomhdil, lena n-diritear tri reachtaiocht den chineal sin a shinit ionas go bhfuil ceangal
ar Udarais riarachdin aird chuf a thabhairt do dhualgais chearta daonna an Stéit agus a
fheidhmeanna 4 ndéanamh acu.

Fordiltearin Alt 7 den Acht um Ombudsman do Leanai 2002 go ndéanfaidh an
tOmbudsman do Leanai monatdireacht agus athbhreithnid ar oibrid an Achta 2002 agus,
aon uair is déigh 1éi gur gé é, moltai a dhéanamh maidir leis an Acht don Aire Leanai agus
Gnéthaf Oige agus/né do Thithe an Qireachtais. | gcomhréir leis an bhfeidhm reachtdiil,
chuir an tOmbudsman do Leanai tuarascail ar oibriti an Ombudsman do Leanai 2002 faoi
bhréid an Aire Leanaf agus Gnéthaf Qige agus faoi bhraid an Oireachtais i Marta 2012.

Cuireadh roinnt nithe tdbhachtacha sa tuarascéil mar bhonn eolais, lena n-diritear:

Prionsabail naNaisiin Aontaithe a bhaineann le stadas na n-institididi ndisitinta i dtaca
le cearta an duine a chur chun cinn agus a chosaint ( “Prionsabail Phéras”);

Dea-chleachtas idirndisiinta agus taithi na nOmbudsman do Leanafi ndlinsi eile; agus

An taithi atd faighte ag Oifig an Ombudsman do Leanai é bunaiodh é in 2004 maidir le
stidradh na n-imscrdduithe

Is plosa reachtafochta laidir € an tAcht 2002, go ginearilta, a fheidhmionn go maith;
ach, leagadh béim go leandinach i dtuarascélacha bliantdla an Ombudsman do Leanaf
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roimhe seo chuig an Oireachtais ar easnaimh dirithe in Acht 2002, go héirithe maidir

le sainchiram imscrddaithe na hOifige. Ta na heasnaimh sin tugtha dd n-aire ag roinnt
meicniochtai cearta daonna idirndisiinta, amhail Coiste na Ndisiin Aontaithe um Chearta
an Linbh agus Coimisinéir Chomhairle na hEorpa um Chearta an Duine. Chomh maith

le habhair imni fhadtéarmacha a athrd, in athbhreithnid ar an Acht 2002 leagadh amach
roinnt gnéithe breise den Acht a d’fhéadfadh tairbhe a bhaint as an leas.

Isiad seo a leanas priomh-mholtai 6 athbhreithnid ar oibrid an Achta 2002:

eisiamh atd ann cheana féin i sainchiram imscrddaithe an Ombudsman do Leanai a
bhaint;

comhlachtaf poibli breise a bhfuil feidhmeanna acu a bhaineann go priomha né go
heisiach le leanaf a chur san direamh laistigh de shainchiiram an Ombudsman do
Leanai;

feidhmeanna comhairleacha an Ombudsman do Leanai a leathnd agus a shoiléirid;

dualgas nua a chur ar chomhlachtaf poiblile cinamh agus treoir cui a sholathar do
gheardnaigh;

cumhachtai an Ombudsman do Leanai a fheabhsud chun a chinntid go gcomhlionann
comhlachtai poiblfiarratais ar fhaisnéis, doiciméid nd taifid eile le linn imscrdduithe a
bheith ar sidl; agus

a shoiléirit nach n-oibrionn an riail cruinnid iata sa chaoi is go mbionn sé ina bhac ar
imscrdduithe reachtdla faoin Acht um Ombudsman do Leanai 2002.

Chuaigh an Roinn Leanai agus Gnéthaf Qige i dteagmhéil go hoscailte agus go cuiditheach
le hOifig an Ombudsman do Leanafi i ndéil le cur i bhfeidhm na moltai seo. Tamall gairid tar
éis athbhreithnid ar an Acht 2002 a chur isteach, d’fhégair an tAire Leanai agus Gndthaf
Oige go raibh si i bhfabhar deireadh a chur leis an eisiamh ar shainchdram imscrddaithe an
Ombudsman do Leanaii ndail le Foras Naomh Péadraig. Le toilid an Aire Dli agus Cirt agus
Comhionannais, rinne an tAire Leanai agus Gnéthaf Qige an t-ordd iomchui faoi alt 11 den
Acht 2002 i Meitheamh 2012.

Le linn don Bhille Ombudsman (Least) 2008 a ghabhdil tri Thithe an Oireachtais, thdinig
an deis chun aghaidh a thabhairt ar chuid de na moltaf san athbhreithnid ar an Acht 2002.
I ndiaidh teagmhala idir an tOmbudsman do Leanai agus an tAire Caiteachais Phoibl{
agus Athchdirithe, chomh maith le rannphairteachas ina dhiaidh sin ag an Roinn Leanaf
agus Gnéthaféige leis an Roinn Caiteachais Phoibli agus Athchéirithe, baineadh amach
leasuithe suntasacha ar an sainchiram imscrddidchdin agus cumhachtai an Ombudsman
do Leanai tri Acht an Ombudsman (Least) 2012. Bhi Oifig an Ombudsman do Leanai an-
bhufoch asiarrachtaian d4 Roinn maidir leis na hathruithe seo a bhaint amach ar bhealach
éifeachtach agus tapdil.

Le hachtd an Achta Ombudsman (Leasi) 2012 i nDeireadh Fémhair 2012, ardaiodh ceist
maidir leis an mbunus dli ar a bhféadfadh an Oifig seo leandint ar aghaidh le geardin a
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fhiosrd maidir le hionaid choinnedla. Mar sin féin, ni raibh sé seo ina bhac oibriochtdil ar
Oifigan Ombudsman do Leanai é dbhair imnia ardd agus a réiteach leis an mbainistiocht
ag Foras Naomh P4draig n6 Seirbhis Priostin na hEireann. Téitear i ngleic leis an gceist seo

agus é a shoiléirid chun sastacht an Ombudsman do Leanai.

Leanfaidh Oifigan Ombudsman do Leanai ar aghaidh ag déanamh idirchaidrimh leis an
Roinn Leanaf agus Gnéthai Oige i ndéil leis na moltaf san athbhreithnid ar Acht 2002 nér
cuireadh i bhfeidhm go féill. Ta Oifigan Ombudsman do Leanai den tuairim go mbeidh
reachtaiocht phriomhuil ag teastdil chun aghaidh a thabhairt ar na saincheisteanna amuigh
agus tathar ag stil go mbeidh reachtaiocht den sért sin os comhair Thithe an Oireachtais a
luaithe is féidir.

Combhairle ar na Ceannteidil agus Scéim Ghinearélta an Bhille Tds Aite do Leanaf agus
an Bhille um Cheartas Coiridil (Faisnéis faoi Chionta in aghaidh Leanai agus Aosaigh
Shoghonta a Choimeéd Siar) 2012

D'fhoilsigh an tAire Leanai agus Gnéthai Oige na Ceannteidil agus Scéim Ghinearélta
den Bhille Tds Aite do Leanai ar 25 Aibrean 2012. Ba é cuspdir luaite na Scéime Tis Aite
do Leanaf gnéithe airithe den Tus Aite do Leanaf: Treoir NdisiGnta um Chosaint agus Leas
Leanai a chur ar bhonn reachtdil. D’fhoilsigh an tAire DIi agus Cirt, Comhionannais agus
Cosanta freisin an Bille um Cheartas Coiridil 2012 ((Faisnéis faoi Chionta in aghaidh
Leanai agus Aosaigh Shoghonta a Choimedd Siar) ar an |4 céanna. Cruthafodh leis an
reachtaiocht seo cion coiritil maidir le faisnéis a choinnedil siar i nddil le cionta sonraithe
tromchuiseacha a dhéantar i gcoinne linbh né duine leochailigh.

De réiralt 7 den Acht um Ombudsman do Leanai 2002, d’ullmhaigh an tOmbudsman
do Leanaf comhairle don Aire Leanaf agus Gnéthai Oige agus don Aire Dlf agus Cirt agus
Comhionannais ar an reachtafocht a moladh.

Bhi na moltai seo ina bhforbairt shuntasach sa chreat reachtaiochta faoina rialaitear cosaint
leanafin Eirinn. Chinn an tOmbudsman do Leanaf tracht a dhéanamh ar an Scéim Tds Aite
do Leanaiagus ar an mBille um Choinnedil Siar Faisnéise san aighneacht chéanna mar
gheall ar an bhforluf eatarthu i ndail leis an tsaincheist ar mhi-Gsaid tuairiscithe. D’ainneoin
na difriochtaf eatarthu maidir le ndddr na gcionta le tuairiscit agus le cdiliocht na faisnéise
atd i seilbh an duine, ar a bhfuil dualgas a thuairiscid, dhéiledil an bheirt le socruithe chun
mi-Usdid leanaf a thuairiscid agus bhi siad mar chuid de shraith de reachtaiocht um chosaint
leanai d cur chun tosaigh ag an Rialtas ag an am sidd.

Chomhaontaigh Oifig an Ombudsman do Leanai leis an gcur chuige ginearalta den Scéim
Tds Aite do Leanaf agus den Bhille um Fhaisnéis a Choimead Siar, agus mheas sf go bhfuil
sé riachtanach na nithe seo a leanas a chinntid:

gach acmhainn is gé a chur i bhfeidhm chun a chinntid gur féidir le ranna oibre séisialta
freagairt go héifeachtach le haon mhéadd i dtuairiscid de dhroim na Scéime Tds Aite do
Leanai agus an Bhille um Fhaisnéis a Choimead Siar;

ba chdir iltuairiscit neamhriachtanach ar an teagmhas céanna cosanta leanaf a chosc
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agus, chuige sin, tri atreorti a dhéanamh i gcomhréir le Tus Aite do Leanaf, nior chéir go
mbeadh tuairisc ar leith a dhéanamh faoin mBille um Fhaisnéis a Choimead Siar 2012
riachtanach, mas rud é gur comhlionadh an tairseach chun tagairt a dhéanamh faoin d4
cheann;

coras éifeachtach monatdireachta, mar shampla ag Cigireacht na Seirbhisi Séisialta den
Udaras um Fhaisnéis agus Céiliocht Sldinte, a chur i bhfeidhm chun monatdireacht a
dhéanambh ar éifeachtai na reachtaiochta ar sheirbhisi cosanta leanai; agus

riachtanas a bheith mar chuid den reachtajocht a chuireann taca faoi Tds Aite do Leanaf
a éilionn ar an Aire Leanaf agus Gnéthaf Qige athbhreithnit a dhéanamh ar éifeachtaf
na reachtaiochta sin ar chleachtas um chosaint leanai trath nach déanai nd tri bliana tar
éis dé a chur i bhfeidhm. Ba chdir do Choiste an Oireachtais um Shldinte agus Leanai an
t-athbhreithnid a mheas.

Ina comhairle ar na fordlacha sonracha até leagtha amach sa Scéim Tus Aite do Leanai,
rinne Oifig an Ombudsman do Leanai moltai i nddil le:

sainmhinithe ar mhi-Gsdid atd le hdséid sa reachtaiocht;

na smachtbhannai dé bhfordiltear i gcds neamh-chombhlionta;
rél an FSS; agus

comhoibrid an FSS/an Gharda faoi Tis Aite do Leanat.

Rinne Oifig an Ombudsman do Leanai moltai freisin leis an mBille um Cheartas Coiridil
(Faisnéis faoi Chionta in aghaidh Leanai agus Aosaigh Shoghonta a Choimedd Siar) 2012 a
least maidir le:

an comhchuibheas idir an Bille agus Tds Aite do Leanaf: Treoir NdisiGinta um Chosaint
agus Leas Leanaf;

an sainmhinid ar leithscéal réastnach maidir le teip tuarascdil a thabhairt don Gharda
Siochéna;

na cosainti da bhfordiltear sa Bhille; agus

ceist na pribhléide dIi.

Sheol an tAire Leanaf agus Gnéthai Oige combhairliGichén poibli ar Chreat Beartais Leanaf
agus Daoine Oga 2012-2017 i Meitheamh 2012. Is é aidhm an Chreata, a thiocfaidh

i ndiaidh na Straitéise Ndisiinta Leanai roimhe sin, tosaiochtai beartais ardleibhéil an
Rialtais a leagan amach do leanai agus do dhaoine éga go ceann ctig bliana.

Leagadh béim in aighneacht an Ombudsman do Leanai ar an gCreat Beartais Leanai agus
Daoine Oga ar an ngé até leis an gCreat a bheith mar bhonn taca go hiomlén ag dualgais
an Stdit faoi Choinbhinsitin na Ndisiin Aontaithe um Chearta an Linbh. Go sonrach,
mhol Oifigan Ombudsman do Leanai gur cheart don Chreat moltai Choiste an Néisidin
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Aontaithe um Chearta an Linbh aionchorprd, araon i ndéil leis an leathnd ar na pleananna
no straitéisi den chinedl sin i gcoitinne agus tuairimi an Choiste maidir le tuarascail
thréimhsidil deiridh na hEireann faoin gCoinbhinsidn. Maidir leis seo, td na moltai a
bhaineann le grdpai daoine 6ga imeallaithe nd leochaileacha suntasach, lena n-diritear
leanai ag maireachtdil i mbochtaineacht, leanai faoi mhichumas, leanai 6n Lucht Sidil,
leanafinimirceacha agus leanaf ag lorg tearmainn, agus leanaf i gcoimhlint leis an dIi.

Leagadh béim freisin san aighneacht an Ombudsman do Leanaf ar an tdbhacht a bhaineann
le meicniochtai ldidre monatdireachta agus feidhmidchain, agus moladh inti go mbeadh
spriocanna soiléire agus indéanta chomh fada agus is féidir ag na gniomhartha atd leagtha
amach sa Chreat. Mar gheall ar ndddr ard-leibhéal an doiciméid agus an tréimhse ama

a chuimhsitear ann, bhian tOmbudsman do Leanai den tuairim go mbeadh sé cuidon
Oireachtas rél direach a bheith aige i gcur i bhfeidhm an Chreata a mhaoirsit agus a

mhonatdirid.

In 2011, d'fhoilsigh Oifigan Ombudsman do Leanaf tuarascail ar shampla de chdsanna a
bhiiina n-abhar imscridaithe faoi ailt 8 agus 9 den Acht 2002, le measini a dhéanamh
ar mhéid ghniomhaiochtai na gcomhlachtai poibli atd i gceist a chomhlion dualgais
idirndisiinta cearta daonna an Stait. Chumhdaigh na himscrdduithe a roghnaiodh le cur
satuarascail raon leathan saincheisteanna, lena n-airitear iompar scoile, leithdhdileadh
tithiochta an ddardis itidil, tacaiochtai do leanai a bhfuil riachtanais speisialta acu faoi
chdram altrama, cGram speisialta, agus bas an linbh faoi chdram an Stéit.

Rinne Oifig an Ombudsman do Leanaf tuarascdil bhreise a choimisitind in 2012 ar shampla
d’imscridduithe nios déanai a rinne an Qifig. T4 an obair ar an dara tuarascdil ag céim chun
cinn agus tathar ag suil go bhfoilseofar an t-inidchadh go luath in 2013.

Go luathin 2011, ardaiodh dbhair imnf{ le hOifig an Ombudsman do Leanai maidir

le saincheist na rochtana ar nétai teiripe a bhaineann le leanaf ar baineadh mi-Uséid
ghnéasach astu, agus (sdid na faisnéise atd iontu i gcomhthéacs ionchdiseamh coiridil.
Chuir gairmithe leighis sinsearacha a sholdthraionn seirbhisi meastnaithe agus teiripeacha
do leanaf ar baineadh mi-dsdid ghnéasach astu an tuairim in idl go raibh scaoileadh na
notai a rinneadh le linn na hoibre teiripi—ar leith 6n bprdiseas meastnaithe —le cabhrd leis
anionchuiseamh fadhbach. Go hdirithe, bhiimni ann mas rud é nach féidir le cliniceoiri
mothu priobhdideachta, muinine agus rindachta a chur ar bun sa chaidreambh teiripeach, sa
chds sin nf féidir leis na leanaf i gceist an riosca a ghlacadh agus dul i mbun teiripe.

Ardaiodh an cheist seo inar dTuarascail Bhliantuil 2011, sa chds gur admhaiomar gur
chuireamar ar n-imni maidir leis an gceist i dtuairisc chuig an Aire DI agus Cirt agus chuig
an Stidrthéir lonchdiseamh

Poibli agus cuireadh in idl ddinn go raibh comhairlidchdin ar sidl idir an SIP, An Garda
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Siochana agus an Roinn Dli agus Cirt le réiteach ar an gceist seo a aimsid. In 2012,
d’ardafomar freisin an tsaincheist leis an Aire Leanaf agus Gnéthai Oige, agus t4 an-dioma
orainn a fhail amach nach dtairgtear aon slanddil bhreise do leanai a roinneann a dtrama
le cliniceoiri chun an pian agus na héifeachtai leithne a bhaineann le mi-dsaid ghnéasach a
shard. Is 1éir go bhfuil sé seo in éadan leas an linbh.

Ina theannta sin, iarradh ar an Aire Dli agus Cirt go ndéanfar an t-dbhar a mheas i
reachtaiocht phriomhdil. | gcomhfhreagras ina dhiaidh sin leis an Aire Leanai agus Gnéthaf
Oige, athdhearbhafodh an dearcadh seo, agus léiriodh go solathrédh reachtafocht nios mé
soiléireachta ar mhaithe le hiospartaigh de mhi-dsdid a chosaint agus le hionchuisimh a
thacd freisin.

D'iarr an FSS ar Oifigan Ombudsman do Leanaf rditeas a dhéanamh ar a Dréacht-Bheartas
Naisiinta Toilithe i Meitheamh 2012. Is é is aidhm leis an an doiciméad beartas amhain
uileghabhdlach a chur ar féil le haghaidh toilithe i seirbhisi sldinte agus cdraim shéisialta.

Chuir Oifigan Ombudsman do Leanai féilte roimh fhoilsid an dréacht-bheartais, toisc
go dtugtar soiléireacht ann do ghairmithe sldinte agus clraim séisialta i ndail leis an
tsaincheist ar thoilid le hidirghabhdlacha do dhaoine fasta agus do leanaf. Ina réiteas ar an
mbeartas, rinne Oifigan Ombudsman do Leanaf tagairt do:

an inmhianaitheacht le beartas ndisidnta a fhorbairt maidir le cGram sldinte nach
ndéanann dochar don leanbh, ata riachtanach do leanaf a gceart a bhaint amach ar an
gcaighdean is airde sldinte i gcomhréir le hAirteagal 24 den UNCRC;

an tabhacht a bhaineann le Treoirlinte Chomhairle na hEorpa maidir le Cdram Sléinte
nach ndéanann dochar don leanbh mar threoir d'fhorbairt bheartais san earnéil sldinte

an didltd ag daoine faoi 18 mbliana d'aois cdiredil né idirghabhélacha clraim sdisialta a
bheith acu;

cas na leanai faoi chdram;
na riachtanais ar leith de dhaoine 6ga teacht ar sheirbhisi sldinte mheabhrach; agus

cosainti do leanai faoi mhichumas.

Is é ceann d’fheidhmeanna Oifig an Ombudsman do Leanai atd leagtha amach in alt 7
den Acht 2002 comhoibritd le hOmbudsmana do Leanai i stéit eile. In 2012, lean an
OCO lena gniomhaiocht ldidir agus ghniomhach le Lionra Eorpach na nOmbudsman do
Leanai (ENOC), chomh maith le Lionra Ombudsman na Breataine agus na hEireann agus
Coimisinéiri Leanai (BINOCC). Bunaiodh an d4 cheann de na lionraf seo chun malart
faisnéise agus dea-chleachtais a éascu idir institiGidi neamhspledcha cearta daonna
naisitnta a bhfuil sainordd acu cearta leanai a chur chun cinn.
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Bhi cruinnithe déthaobhacha ag Oifig an Ombudsman do Leanai freisin le réimse
eagraiochtai idirndisidnta agus sealbhdiri oifige ata freagrach as cearta an duine a chur
chun cinn agus a chosaint, lena n-diritear:

An tlonadaf Speisialta OSCE agus Comhordaitheoir um Ghéinnedil ar Dhaoine a
Chombhrac, Maria Grazia Giammarinaro;

Coimisinéir Chomhairle na hEorpa um Chearta an Duine, an tUas. Nils MuiZnieks;

lonadaf Speisialta Ard-Ridnai na Ndisidn Aontaithe ar Fhoréigean in Aghaidh Leanaf, an
tUasal Marta Santos Pais;

Ard-Choimisinéir na Ndisitin Aontaithe do Dhideanaithe, an tUas. Antdnio Guterres;
agus

An Dr Maria Herczog, comhalta Choiste na Naisitin Aontaithe ar Chearta an Linbh.
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