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What difference has the Convention on the Rights of the Child made?

Introduction

The concluding observations of the Committee on the Rights of the Child indicate concerns and issues which require specific follow-up actions by the State Parties. As the Convention on the Rights of the Child (CRC) celebrates its 20th anniversary, it is an opportun time to ask how the concluding observations have resulted in positive and lasting changes in the lives of the children over the last 20 years. 

Save the Children Sweden has attempted to study the impact of the concluding observations at the national level, based on Save the Children’s experience in Estonia, Nepal, Peru, Uganda and Yemen
. 

The objective of this study was to document examples where the concluding observations made by the Committee have led to legislative, administrative or other measures being implemented.

This study focused on the concluding observations relating to the general measures of implementation and their impact on health (article 24); protection (articles 19 and 40) and education (articles 28 and 29). The four general principles of the CRC (non-discrimination; the best interests of the child; the right to life and survival; and the right to be heard) underpinned the analysis.

The purpose of this submission was to collect evidence to determine to what extent the international monitoring mechanism of the CRC has led to positive changes for children and to identify gaps in this process.

Impact of the Concluding Observations at the National Level

The concluding observations of the Committee are being implemented to a large extent at National level. The broad impact of the concluding observations is as follows:

· Administration of justice and violence: The concluding observations in these areas were generally more specific which led to more concrete changes than in the areas of health and education
.

· Legislation: Changes in legislation were the easiest to track especially when the Committee requested that specific legislation be amended or repealed. In most cases, the countries examined in this study made the legislative changes requested by the Committee. Save the Children notices that every country in this study was in the process of reviewing Children’s Codes, particularly in the area of violence, perhaps due to the momentum following the UN Study on Violence against Children (2006). Where legislative changes clashed with a deeper set of traditional attitudes, legislative changes were harder to achieve. For example, in Yemen, in increasing the age of criminal responsibility and in Nepal in outlawing traditional practices those were harmful to the health of children
.

· Collection of data: The concluding observations had a strong impact at the national level with regards to the collection of data, particularly through studies. The Committee was often very specific in its request for States Parties to collect data or carry out studies in a particular subject area. Generally these studies were carried out, mostly in cooperation with universities, research institutions or non-governmental organisations (NGOs).

· Training: As requested by the Committee, there was an increase in both the number of training sessions and the types of professionals being trained. However, training was in most cases still neither systematic nor widespread and often limited to urban areas.

· Technical assistance: States Parties were also eager to follow through with recommendations to request technical assistance. Although United Nations agencies generally provided support, the direct impact in this area was weak. This was due to the fact that the Committee did not take advantage of the preparatory process, such as the pre-sessional working group meetings
, in order to establish in advance where UN agencies would be willing and able to provide technical assistance in keeping with their own plans of action in each country. In many cases, the requests were of such a vague nature that almost anything that an agency was doing with the government concerned could be looked at as implementing the concluding observations.

· Awareness on children’s rights: Recommendations to increase awareness about children’s rights were being implemented to a large extent. Human rights had been introduced into school curriculums
 although this has not always been systematic, across all grades and in all national languages. Where the Committee recommended awareness raising campaigns on specific issues such as violence or adolescent health issues, these have generally been undertaken often in cooperation with UN agencies or civil society organisations.

Obstacles to Implementation

Although the results of this study show that the concluding observations of the Committee are being implemented to a large extent at the national level, it is difficult to determine whether the Committee’s recommendations have directly led to progress being made at National level. 

All that can be determined from this study is that the Committee made recommendations and in some cases these suggestions were implemented. Too many other factors are at play at national level to determine cause and effect.

In many cases, the NGOs and UN agencies working at the national level use the concluding observations in their programming and planning who ensure that the concluding observations are acted upon. Moreover, many countries have deeply embedded traditions that recognise human and children’s rights that also fuel work in this area.

The main obstacle to implementation was most likely the concluding observations themselves.

Some factors can be attributed as follows:

· Lack of specificity: The earliest concluding observations were lacking in specificity. They were composed of general statements rather than being a list of recommended actions.

As the concluding observations became more specific, it would have been easier for States to better implement the CRC at national level. The lack of specificity hurt the most in the areas of health and education
. Every country in this study was requested in every concluding observation that they needed to implement economic, social and cultural rights to the maximum extent of available resources. 

The recommendation itself is not specific enough to be implemented at the national level. It would perhaps be better to suggest that spending in a particular area be increased (such as spending on HIV/AIDS in Uganda
) or decreased (such as military spending in Nepal) rather than telling countries to use resources to the maximum extent.

· Budgetary limitations: Lack of appropriate budgets remained an important obstacle to implementation particularly in the areas of health and education. For example, although Uganda changed its legislation to make primary education free, the lack of funding has made it difficult to provide enough classrooms and materials to all students. In Peru, budgetary constraints made it difficult to provide health care to children living in remote and rural areas. Once again the need for the concluding observations themselves to be more specific and time bound
 rather than simply recommending that budget allocations be increased would assist States Parties in their implementation.

· Political instability: This was another factor that impeded the implementation of the concluding observations, particularly in the area of the administration of juvenile justice. In Peru
 and Nepal once armed conflict ceased certain restrictive laws impeding children’s rights were repealed or amended. In the case of Nepal, the end of the conflict has even led to an opportunity to institutionalise children’s rights in the new Constitution.

Improving the Impact

In order to improve the impact that the concluding observations are having at the National level, it is essential that the concluding observations themselves be improved. The concluding observations must be country specific, limited in time and provide concrete solutions that can be realistically implemented at National level. Without recommendations that fit these criteria, it is difficult for States Parties to effectively implement the concluding observations.

Save the Children recommends four statements for better impact at the National level through the CRC Committee concluding observations: 

1. The concluding observations must also be looked at as a tool in an ongoing process rather than a one off set of recommendations.

2. They must build on previous concluding observations and be consistent in terms of recommended actions and language. This would assist States Parties in moving towards full implementation of the CRC in a coherent and steady manner.

3. The pre-sessional process must also be better used to ensure that the recommendations made are relevant and practical.

4. UN agencies and NGOs must be consulted on possible areas where technical assistance could be provided or studies could be supported to better ensure follow-up at the National level.

Save the Children believes in the future of the CRC – with strong concluding observations, implementation at national level will improve which will lead to even more long lasting changes for children. 
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