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Submission to the Committee on the Rights of the Child’s Day of General Discussion on “The Child’s Right to be Heard” by the Northern Ireland Commissioner for Children and Young People

1. Introduction


The Office of Commissioner for Children and Young People (NICCY) was created in accordance with ‘The Commissioner for Children and Young People (Northern Ireland) Order’ 2003.  
The principal aim of the Commissioner is to ‘safeguard and promote the rights and best interests of children and young persons’ within Northern Ireland (NI).  The Commissioner is further tasked to keep under review the adequacy and effectiveness of both law and practice relating to the rights and welfare of children and young persons and services provided for children and young persons by relevant authorities.  All this is done with explicit reference to the United Nations Convention on the Rights of the Child, as ratified by the UK government in 1991.

Given the centrality of the UNCRC, and in particular Article 12, to all of the organisation’s work, NICCY warmly welcomes this opportunity to contribute to the Committee’s discussion on ‘The Child’s Right to be Heard’.

2. The Reality of Article 12 in Northern Ireland

Early on in its existence, NICCY commissioned a comprehensive review of the current situation regarding the protection, promotion and implementation of children’s rights within Northern Ireland.  A number of cross-cutting themes were identified within this work; the most pervasive of which was the clear absence of a rights culture within NI, as evidenced by low levels of awareness amongst all sectors of society regarding children’s rights and an absence of any comprehensive training or awareness raising agenda (Kilkelly et al, 2004).

Though there were many different issues within this rights vacuum that caused concern for children and young people in Northern Ireland, the one that caused them most concern was that of ‘not being heard’:

“Not being heard, not being allowed to participate in decisions made about them and not being consulted about changes to their lives, big and small, is the single most important issue to children in Northern Ireland.  The conclusion that Northern Ireland does not listen to its children or, worse, that it affords them only minimalist, tokenistic opportunities to participate and engage with adults is a theme which cuts across all themes within the research.  Examples of the violation of Article 12 are highlighted throughout…There is no other issue that is so commonly and widely identified by children and young people and the adults who work with and for them.  Put simply, when children and young people were asked in the schools research what was most unfair about their lives, by far the most pressing issue to emerge was having limited influence on the decisions that affected them” (Kilkelly et al 2004:xxii)

This failure to implement an Article 12 culture is apparent within many different spheres of children and young people’s lives, including health, education, family life, welfare and citizenship.  Unfortunately, it is not possible to adequately comment on all these areas within this submission.  We will therefore focus on two key areas which NICCY has recently completed more in depth work on: schooling and alternative care.  Though subject specific, these serve as illustrative examples of the general absence of an Article 12 culture within NI.

2.1 Schooling

Research on the development of school bullying policies carried out for NICCY by The National Children’s Bureau in 2005/2006 found that whilst staff and parents were often involved in school policy-making, pupils rarely were:

· Only 15% of primary school pupils (11 and under) and 32% of post primary pupils (12 and over) said they had ever been asked to comment on how things are done in their school.

· Whilst some schools have schools councils that are very effective at engaging pupils, many other schools have significantly less effective councils (in some instances, pupils did not even know they exist) or indeed no equivalent mechanism/forum in place.

The research identified three common barriers to the active engagement of pupils in policy making:

· A perception of the limited ability of children and young people to inform policy making – through age, immaturity and doubts about intentions and motivations of pupils;

· A lack of training on how to involve pupils in policy making;

· Time constraints and organisational demands within the school.

According to the researchers; “Many teachers had simply not thought about direct involvement of pupils into school policymaking – and pupils tended to accept this. While there was no open opposition to pupils’ involvement in policymaking, in most schools there was no culture of pupil participation. Thus the main barrier to pupils’ involvement in school policies was simply that they were not asked to participate” (NICCY and NCB 2006:63)

Whilst the current absence of a culture of pupil participation is clearly worrying; the researchers did note an increasing awareness amongst many school staff of the need to, and benefits of, systematically consulting with pupils.  This is clearly encouraging, but it is vital that this realisation is effectively translated into practice, if pupils are to experience a participative culture within the school environment where they spend such a significant proportion of their time.  

2.2 Children Living without Parental Care (Looked after Children)

A second area which NICCY looked at in further detail this year is that of ‘looked after’ children and young people’s involvement in decisions about their lives.  The key findings of NICCY’s work in this field were as follows:

· The current system is not, in the opinion of both service users and many service providers, adequately addressing the Article 12 right of children and young people to express their opinion and have this taken seriously.

· For many children and young people in Northern Ireland, the experience of care planning is one that is far from ideal, both in terms of their own wishes, desires and needs and the recommended standards advocated by experts in the field.

· Whilst there has certainly been notable progress in recent years, children and young people do not yet feel they are active participants in their care planning.  Many young people, particularly those aged 10 and over, want to have a more active and meaningful role in decisions about their lives: 66% of 12 to 18 year olds want to have more input into decisions about their lives.  They want to be active partners in, not passive recipients of, their care planning.

· Good practice does currently exist and this is to be commended.  It is not however uniform across Northern Ireland. 

· Though there is a general commitment to the participative process on the part of most interested parties, children and young people’s understanding of what participation entails is substantially different to that of most adult respondents: children not only want to be consulted and informed; they want to have an active and meaningful role within the decision-making process.  Some adults are reluctant to share decision-making power with children in this way as they fear this may not be appropriate for the child.

· The inflexibility of the current system does not easily accommodate the effective realisation of a participative culture for children and young people.  The structure of the system needs revisited; with the experiences of both service users and providers taken on board.

3. The Statutory Framework

The examples cited above are illustrative of the general absence of a participative child-centred culture across most spheres of life within Northern Ireland; the reality of which was explicitly recognised by the Government in its recently launched ten year strategy for children and young people, entitled ‘Our Children and Young People – Our Pledge’:

 “It remains the case that children and young people have decisions made about them, for and against their interests, without their views being taken into account, or their needs properly considered” (OFMDFM 2006:20).

This ten year strategy, in setting out what administrative authorities will do to ‘bring about improvements in the lives of Northern Ireland’s children and young people’ makes an explicit commitment to:

· Developing a culture where the views of our children and young people are routinely sought in matters which impact on their lives 

· Driving towards a culture which respects and progresses the rights of the child (OFMDFM 2006:13)

NICCY warmly welcomes the explicit reference to children’s rights and, in particular their Article 12 right to be heard, throughout the strategy document.  However, given that the document provides a ‘high-level framework’ as opposed to a detailed implementation scheme, we await the publication of an accompanying action plan before offering further comment on how ‘child-centred’ and ‘participative’ the strategy actually is.

Although the document makes a clear ideological commitment to involving children and young people “every step of the way” and ensuring “that their voices are heard and their views and opinions given due weight”; there is not as yet sufficient indication as to how this will be effectively achieved.  Though the document states an “intention” to establish mechanisms to promote and support the engagement of children and young people (including a participation network, a participation hub and district youth networks), there are few specific details provided with regard to how these will effectively engage children in the realisation of the strategy’s aims.  

NICCY notes with concern the differential language used as regards the forums designed for adult’s and children’s involvement.  The strategy states that it “will establish” a Strategy Planning and Review Group, a Parent’s Advisory Group, a Practitioner’s Group and a Research and Information Group (all of which are comprised entirely of adults); whereas it is only “our intention” to establish the forums by which children and young people can contribute to the process.

NICCY also notes with particular concern:

· An absence of a children’s advisory group with direct access to the Strategy Planning and Review Group drafting the action plan.

· An absence of any clear auditing and evaluation mechanisms as regards the meaningful engagement of children.

· A failure to commit to a timescale for the production of any action plan.

The strategy outlined by the government in ‘Our Children and Young People – Our Pledge’ should be viewed in the context of existing policy frameworks such as the Children (Northern Ireland) Order 1995, which is the principal statute governing the care, upbringing and protection of children in Northern Ireland, and Section 75 of the Northern Ireland Act 1998.  

The Northern Ireland Act places a duty on public bodies to engage in direct public consultation with those affected by their policies, including people of different ages, race and disability.
  It is NICCY’s experience that Section 75 of this Act, though a legal requirement on all public bodies, is not always given due regard in terms of both its ethos and requirements.  For example, although the Government Department in charge of education (DE) is bound by Section 75 equality standards, individual schools (as non-designated authorities) are not.  They are therefore not required to consider equality of access and opportunity for children and young people.  

Further examples of a failure to give due regard to the requirements of Section 75 are the introduction of Anti-Social Behaviour Orders (ASBO’s)
 in August 2004 and proposed changes to the law on physical punishment currently in front of Parliament, both of which have been introduced in the absence of comprehensive consultation with children and young people.

Concluding Comments and Recommendations

If utilised effectively and monitored adequately, Article 12 of the UNCRC and Section 75 of the Northern Ireland Act provide a useful framework for ensuring that children and young people in Northern Ireland are consulted about decisions that affect their lives.  

Unfortunately, the inconsistent application and inadequate monitoring of Section 75 to date, and the fact that the UNCRC has not yet been incorporated into domestic law, greatly limit their capacity to bring about a child-centred participative culture within Northern Ireland.  A more forceful implementation of both these frameworks is urgently required to make children’s rights a reality within NI and to ensure that their voices are heard in all matters that affect them.

It is therefore NICCY’s respectful recommendation that the Committee on the Rights of the Child pass a resolution requiring States Parties to incorporate Article 12 into domestic legislation.  

A useful mechanism for achieving this within Northern Ireland may be the development of a Bill of Rights or, alternatively, the further extension of Section 75’s remit.

In light of the current failure of designated authorities to adequately self-regulate as regards Section 75 equality standards, it is imperative that a robust monitoring and evaluation system be implemented to ensure that Article 12 is effectively and adequately realised within NI.  Progress in relation to this should be placed on the agenda when the UK Government is due to report to the Committee on the Rights of the Child in 2007.
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Annex 1: Recommendations

Recommendation 1: 

NICCY respectfully recommend that the Committee on the Rights of the Child pass a resolution requiring States Parties to incorporate Article 12 into domestic legislation.  

Recommendation 2:

NICCY respectfully recommend that the Committee on the Rights of the Child attach robust monitoring and evaluation requirements to the incorporation of Article 12 into domestic legislation.

� Related guidelines to Section 75 state that consultation with advocacy organisations alone is insufficient.


� ASBO’s are civil injunctions used to control the behaviour and movement of recipients.  Breach of an ASBO is a criminal offence.
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