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NORWEGIAN REFUSEE COUNCIL




Submission from the Norwegian Refugee Council Regional Office for Caucasus and Central Asia to the Committee on the Rights of the Child
Issues of concern and recommendations in relation to the 3rd Periodic Report on Implementation of the Convention on the Rights of the Child submitted by Georgia in February 2007
I. Introduction

This alternative report on implementation on the Convention on the Rights of the Child (CRC), following Georgia’s 3rd Period Report to the Committee on the Rights of the Child, is produced by the Norwegian Refugee Council (NRC) Regional Office for Caucasus and Central Asia with the support of the Internal Displacement Monitoring Centre (IDMC) based in Geneva, established in 1998 by the NRC. NRC is a non-governmental organization, based in Oslo, Norway, which aims at promoting and protecting the rights of people who have been forced to flee their countries, or their homes within their countries. NRC seeks to reach this aim through its core activities (camp management, distribution, shelter/housing, educational activities and through legal counseling and assistance) and by advocating the rights of displaced populations both nationally and globally. 

The IDMC monitors conflict-induced displacement worldwide and runs an online database providing comprehensive and regularly updated information and analysis on internal displacement in 50 countries. Through its work, the IDMC contributes to improving national and international capacities to protect and assist the millions of people globally who have been displaced within their own country as a result of conflicts or human rights violations. 

In accordance with the mandate of NRC, this report focuses exclusively on the situation of internally displaced persons (IDP) children and Chechen refugee children in the areas of shelter/housing, education and civil rights. The information below is drawn from the September 2006 IDMC country profile: “Georgia: IDPs’ living conditions remain miserable, as national strategy is being developed”
 and various other stated sources, in particular a rapid assessment of the livelihood situation of IDP children conducted by UNICEF and NRC in 2006.
 The report also draws on experiences NRC has acquired during more than 10 years assistance to IDP-and refugee children in Georgia. Although the reporting period is June 2001-end 2005, recent developmental trends are also included, such as the State Strategy for Internally Displaced Persons – Persecuted (hereafter: State Strategy for IDPs), adopted in February 2007
 and possible consequences of its implementation on the situation of IDP- and refugee children. The UN Humanitarian Affairs Team in Georgia recommends the incorporation of the results from the abovementioned UNICEF/NRC study in planning and implementation of the State Strategy for IDPs.
 The UNICEF/NRC report also contains information on recent developments concerning the escalating privatization of buildings of commercial interest, including buildings housing IDP families and their children. 
II. General
The civil wars in Abkhazia (1992) and South Ossetia (1989-92) led to the displacement of more than 300.000 persons. Currently in Georgia there are approximately 247,000 IDPs, of whom approximately 12,000 are from South Ossetia.
 More than 103,000 of these are children (0-16 years). In addition, Georgia is host to approximately 1300 refugees, mainly from Chechnya in the Russian Federation.

By 1998, approximately 40-50.000 IDPs had returned to their homes in the Gali District, Abkhazia, bordering Georgia proper. When new hostilities broke out in 1998, the returnee population was forced to flee the second time. Today, the security situation in both conflict regions remains unstable. Return to Gali is of spontaneous character and none of the parties, including law-enforcement agencies can gurantee for their security. At present, an estimated number of 45,000 IDPs are believed to have returned semi-permanently or permanently to Gali. Return to South Ossetia remains limited due to a climate of distrust, violence and insecurity and deteriorating living standard in the region. 
The displaced living in Georgia have been used more or less as a political tool in the (frozen) conflict situation for more than a decade, with limited prospects of improving their current living conditions. Russia’ s role in the conflict is important to notice. The deployment of Russian peacekeeping forces in both conflict regions has been subject to considerable debate in Georgia. It is claimed that the peacekeeping forces are destabilizing rather than bringing peace to the region. The Russian side also plays an active role by issuing Russian passports and pensions to the conflict affected populations. At present, more than 80% of the population in the conflict zones are believed to have Russian passports.  In the current situation, prospects for sustainable return is limited. The main cause being the lack of guarantees for the security of returnees and and lack of economic development. In terms of security risks, the main challenge seems to be posed by criminal activities rather than violent actions from the Abkhazian side. Weak law enforcement cannot prevent nor guarantee the security against criminal elements in the conflict regions. A positive trend to be noted is the increased investments from the international community aimed at assisting economic development in both conflict zones.
In Georgia proper, approximately 45% of the IDPs continue to reside in compact and collective centers, such as former hostels, hotels, kindergardens, hospitals (hereafter referred to as collective centers/CCs. The remaining 55% of the IDP population are dispersed throughout Georgia, residing with host families, in rented or owned apartments. While there exists information about IDPs residing in CCs,  there is little available information on IDPs residing in private accommodation. The public buildings allocated to IDPs that fled the conflict zones are considered emergency shelter, and they do not comply with standards for adequate housing. More than a decade after the conflicts ended, the protracted displacement situation has fostered new generations of IDP children, who grow up under highly critical conditions. Housing presents a precarious challenge, especially in terms of the overcrowded and unsatisfactory conditions many IDP children grow up in. Inadequate housing, malnutrition, unsatisfactory learning environment for IDP-children both in Georgia proper and in the conflict zones are challenges that must be addressed by responsible authorities. The situation places IDP children under an enormous psychosocial burden. The United Nations High Commissioner for Refugees (UNHCR) continues to consider Georgia as a ‘protracted crisis’.
 
In 1999, some 6000 Chechens fled the war in Chechnya to the Pankisi Gorge in Georgia, bordering the Russian Federation. Pankisi is traditionally the home for Kists who have migrated back and forth to Georgia and their homeland Chechnya. Of the present approximately 1300 recognized refugees, around 50% are children. UNHCR’s main concern is the protection and security situation of the refugees in the Pankisi Gorge. It has also long been the position of UNHCR that the present security conditions inside Chechnya do not meet the requirements for promoting repatriation in safety and dignity. In terms of alternative durable solutions, resettlement to third countries has proved an option for a few hundreds Chechens. Another durable solution that UNHCR Georgia seeks is local integration. The refugees are granted prima facie refugee status, though Georgian authorities have indicated that they may consider granting individual status in the future.
 A substantial number of the Chechen refugees are of Kist ethnicity, born in Georgia, and currently stay in the Pankisi Valley with family members who are Georgian citizens. UNHCR is in discussion with the Georgian government to explore ways to accomplish their eventual naturalization. 
III DEFINITION OF THE CHILD (Article 1)

The CRC defines a ‘child’ as a “human being below the age of eighteen years unless, under the law applicable to the child, majority is attained earlier.” Similarly the Civil Code of Georgia sets the adulthood age at eighteen years, defining a minor as a person under the age of seven years (infant) and an adult as one who has attained the age of eighteen years. 
The Constitution of Georgia clearly states that ‘the rights of mother and child shall be protected by law.’ IDP children, as residents of Georgia, enjoy the same rights as any other children. According to the Constitution, “Citizens of Georgia shall be equal in social, economic, cultural and political life irrespective of their national, ethnic, religious or linguistic belonging. In accordance with universally recognized principles and rules of international law, they shall have the right to develop freely, without any discrimination and interference, their culture, to use their mother tongue in private and public (Article 38). 

IV PRINCIPAL SUBJECTS OF CONCERN AND RECOMMENDATIONS

Following the 2nd Periodic Report submitted by Georgia in June 2001, the Committee noted that:

“The Committee regrets that its recommendations contained in paragraph 55 of its previous concluding observations have not been fully implemented.  Furthermore, while noting that there has been no progress in the right of internally displaced persons to return to their homes in safety and dignity, the Committee regrets that the report does not include information on efforts made to improve the current conditions of the internally displaced persons, as envisaged by the “New Approach.” The Committee is also concerned at the situation of refugee children and lack of sufficient programmes targeting refugee children, in particular the most vulnerable ones.”
and recommended:
“The Committee reiterates the recommendations made following the consideration of the initial report.  Furthermore, it urges the State party to pay particular attention to the situation of internally displaced children and their families, while continuing to support their right to return voluntarily to their homes in safety and dignity.  It further recommends that the State party amend the 1998 Law on Refugees and by-laws to fully reflect its commitments under the Convention relating to the Status of Refugees of 1951 and its Protocol of 1967 by offering a clear legal status to prima facie refugees (CRC/C/15/Add.222, paragraphs 58 and 59 respectively)”. 
Since then Georgian authorities have made significant progress in its willingness to address the problem of displacement, most notably through the recently adopted State Strategy for IDPs, February 2007 (mentioned in the 3rd Periodic Report, paragraph 236). The State Strategy for IDPs has been developed in coordination and cooperation with all relevant parties, including key Governmental agencies, civil society, private sector and international organizations. The State Strategy for IDPs foresees the integration of those IDPs who so wish in Georgia proper as a complementary solution to return.
 This must be considered a significant positive step. At present an Action Plan for its implementation is under development. The ownership Georgian authorities have taken in this process is encouraging. However, as the Strategy still remains to be implemented, NRC wishes to draw attention to a number of issues of concern which will be vital for a successful implementation of the Strategy.
Legislative framework (Article 3.2)

In previous recommendations to the State party, The Committee on the Rights of the Child advised as follows:

“The Committee welcomes the many legislative changes (…) introduced with a view to improving the protection of children’s rights, but is concerned at the rather scattered nature of these legislative activities and at the sometimes large gap between the laws and their implementation in practice” (CRC/C/15/Add.222, paragraph 7)   

and recommends:

“…that the State party continue its efforts to bring domestic law into compliance with the Convention on the Rights of the Child in a more comprehensive and with a stronger right-based focus. In this regard, the Committee recommends the consideration of drafting and adopting a comprehensive children’s rights act…..”

In its 3rd Periodic Report, the State party reports that no comprehensive legislative framework protecting the rights of the child is developed (paragraph 11). 

IDPs:

Only two articles in the Georgian Law on Internally Displaced Persons – Persecuted (hereafter: Georgian Law on IDPs) regulate the rights of IDP-children.  Article 2(11) on ‘Rules of recognition as IDP and granting of IDP status’ states the following: ‘In case of marriage of IDP, a person’s IDP status shall be retained. If both or one of the parents to a child is IDP, a child may be granted IDP status based on consent of the parents’. As such, IDP status is not automatically granted by the Georgian Law on IDPs. Article 5(2) concerning ‘Guarantees of IDPs rights at their places of temporary residence,’ (d) guarantees a constitutional right of IDPs to education and free study in the public secondary educational institutions (see the Georgian Constitution Article 35 (1) and (2). 
In its previous recommendations, the Committee specifically recommends that:

“…..the State party amend the 1998 Law on Refugees and by-laws to fully reflect its commitments under the Convention relating to the Status of Refugees of 1951 and its Protocol of 1967 by offering a clear legal status to prima facie refugees” (CRC/C/15/Add.222, paragraph 59)   
Chechen refugees:

Acquisition of the Georgian citizenship by refugees is envisaged by the Law on Refugees (Article 9) in accordance with the Law on the Citizenship. However, there are no special naturalisation criteria for refugees, and no by-laws providing for length of stay on the basis of refugees status to be counted for residency purposes, virtually closing the door for refugees to obtain Georgian citizenship.
Respect for the views of the child (Article 12) and the right to freedom of expression and to seek and receive information (Article 13)

In previous recommendations to the State party, The Committee on the Rights of the Child advised as follows:

“The Committee recommends that the State party continue to promote and facilitate, within the family, schools, institutions, as well as in judicial and administrative procedures, respect for the views of children and their participation in all matters affecting them, in accordance with article 12 of the Convention. It further encourages the State party to provide educational information to parents, teachers, government administrative officials, the judiciary, children themselves and society at large in this respect (CRC/C/15/Add.222, paragraph 25).”
Though some steps have been taken by the State party to ensure the participation of children in decisions affecting their rights, IDP and refugee children are generally left out of such a participatory approach. Articles 10 and 11 of the Law of Georgia on General Education stipulate the right of a pupil, parent or teacher to possess information about their rights, including their right to participate in the management of the school. These mechanisms and informational channels are, however, less accessible for vulnerable families, including IDP-families and their children. It should also be emphasized that interests of children and youth are not always identical with those of adults and may in some cases conflict.

According to the UNICEF/NRC (2006) study, IDP-children and youth seem to be largely waiting in limbo with no control of their situation. Among those interviewed, the majority were uninformed about the development of the State Strategy for IDPs and its implications in terms of schooling, housing and employment and their own rights in this process. There seems to be an overall lack in communication of the government’s planned policies (i.e. State Strategy for IDPs ) concerning children and youth. 

Concerns
· The opinion of IDP and refugee children are generally not heard when policies and decisions are made on their behalf. This lack of information may increase the feeling of insecurity IDP children are living under 

· IDP families and their children have general difficulties trying to access relevant information 
Recommendations
· The State Party must ensure that vulnerable groups, including IDP families and their children, can access information on governmental policies affecting their lives 
· In developing the Action Plan for implementation of the State Strategy for IDPs - Persecuted as well as other relevant policies, the State Party should ensure that children capable of forming their views are given the opportunity to express these views freely  
Non-discrimination (Article 2), the right to education (Articles 28 and 29.1.c) and to use one’s own language (Article 30)
The State party emphasizes the importance of the principle of non-discrimination (Constitution of Georgia), which provides for equal rights of citizens of Georgia in the social, economic, cultural and political life of the country. Unequal treatment of children based on their IDP status in educational contexts in Georgia proper raises concerns as to whether they are able to de facto enjoy their rights. It is of similar concern that returnee children are discriminated against by restriction on use of Georgian in schools in Abkhazia (Gali).   

Georgia proper:

Segregated IDP schools: Almost all IDP children are enrolled in primary and secondary education. The so-called “IDP schools” – or more specifically the Abkhazian schools in exile – under the Abkhazian Ministry of Education and Culture in Exile, were opened in 1994-98. Many of these schools were located near the CCs where IDPs were living in order to create equal opportunities for IDP students to enjoy full access to education. At the moment 16 “IDP schools” are functional on the territory of Georgia (Tbilisi, Kutaisi, Samegrelo) and seven of these are connected to CCs. The State Strategy for IDPs calls for closing down the segregated schools and for integrating IDP-children and youth into the national educational system. The “IDP schools” are still under the responsibility of Abkhazian Ministry of Education and Culture in Exile, but based on national standards for Secondary education in Georgia, established by the Ministry of Education and Science (MoES) (for more information, see IDMC report attached, p.84-86). 
Quality of education: As a result of severe under-funding, the condition of educational facilities for IDP-children is devastating and continues to deteriorate. The majority of both IDP kindergartens and schools are in urgent need of repair and are accommodated in buildings not primarily constructed for these purposes. Insufficient proper hygienic conditions and of educational material and facilities hinder access to quality education for IDP-children and may influence their future prospects for higher education and employment. 
Concerns
· A segregated school system is inadmissible in any democratic society. For IDP-children in Georgia it strengthens isolation and prevents their integration within local communities

· Inadequate learning facilities contribute to the marginalization of IDP-children and jeopardizes their future prospects for higher education and employment 

Recommendations

· The segregation of IDP-children in separate schools must be replaced by a step-by-step integration into the mainstream educational system
 

· Targeted delivery of educational materials and financial assistance should be provided to especially vulnerable children (including orphans, extremely poor children, children in single parent households and disabled children) to ensure that the economic situation of the child does not affect his or her opportunity to learn and develop
Abkhazia:
Abkhazian and Russian are the required languages of instruction in schools in Abkhazia. The Georgian Constitution recognizes Abkhazian as a state language in Abkhazia in addition to Georgian. In the return areas (first and foremost Gali) the de facto authorities accepts teaching of Georgian only as a foreign language. Returnee-children, of whom more than 90% are ethnic Georgians, usually have poor skills in Abkhazian and Russian language. Not being able to use Georgian as the language of instruction, many returnee children have learning problems and have difficulties in acquiring the necessary skills and knowledge required for higher education or employment.
 During his visit to Georgia in 2006, the UN Representative on the human rights of IDP (RSG-IDPs) was informed by the de facto authorities in Sokhumi that attempts to restrict and or /eliminate the use of Georgian language in public schools was “….not directed against the Georgian language per se, but aimed at preventing the use of Georgian-language school books which reportedly conveyed a distorted account of Georgian and Abkhaz history” (CHR 22 March 2006 (for more information, see IDMC report attached, p. 86-87). The unresolved conflict of use of language in schools for returnee children may negatively influence the psycho-social conditions returnee children are growing up under. 
Quality of education: Many of the schools are destroyed or in bad condition. School rehabilitation is urgently needed. In addition, lack of school equipment, including insufficient learning material seriously affects the quality of education for returnee children. Teachers employed in the region are heavily underpaid, and are in great need of updating their teaching qualifications. The political situation makes it difficult for Georgian authorities to fulfill their obligations in terms of providing adequate learning conditions for children residing in this area. 

Concerns

· Not being able to use Georgian language in schools prevents returnee children full integration into the educational process and may act as a hindrance towards their access to higher education

· Use of Abkhazian and Russian as the language of instruction in schools deters durable return of ethnic Georgians to Abkhazia 

· Inadequate learning facilities may jeopardize future prospects for higher education and employment for returnee-children
Recommendations

· Due to the fact that both Georgian and Abkhazian de facto authorities have accepted return to the Gali District of Abkhazia, both sides should make additional efforts to secure that returnee children have the possibility to use Georgian in schools.

· Necessary steps must be taken to ensure returnee children in Gali full access to quality education, including adequate learning facilities
Chechen Refugee children and adolescents:  
Most of the schools in Pankisi Gorge were rehabilitated in the period 2000 to 2003. Refugee children are taught by refugee teachers based on their home country school curriculum. The curriculum has been developed in Russian. In total 188 Chechen refugee students are enrolled in so called refugee sections of 3 public schools in Pankisi.
As University courses are offered both in Georgian and Russian, language does in principle not pose a barrier for Chechens who want to enter higher education after secondary school. However, Georgian education policy and law on higher education discriminate against non-Georgians, including refugees. The Georgian Ministry of Education and Science has until now not been willing to issue education certificates to the Chechen students graduating from secondary school in Pankisi. As of 2005 all candidates seeking higher education must sit for the United National Examination (UNE) for Higher Education to study at university. Foreigners, including refugees, have the right to participate in the UNE provided they possess a secondary education certificate and a valid ID document.
 Under the current regulation, a refugee student who holds no ID other than a refugee card would not be able to participate in the exam.
 Moreover, the Law on Higher Education states that within the annual student admission of any given higher education institute, no more than 10% of the places should be allocated to aliens.
 
Concern

· Many Chechen refugee children and youth, temporarily or permanently residing in Georgia, have few opportunities to ensure their future unless they in practice are given access to secondary and higher education
. 
Recommendation 

· Equal access to quality education, including secondary and higher education for Chechen refugee children must be ensured 
Children deprived of their family environment (Article 20)
The CRC’s Preamble states that the child "for the full and harmonious development of his or her personality should grow up in family environment in an atmosphere of happiness, love and understanding". According to Article 20, State is obliged to provide special protection for a child deprived of the family environment and to ensure that appropriate alternative family care or institutional placement is available in such cases.
IDP-children in CCs: As described later in this report, many IDP-children in CCs grow up with inadequate living space, inadequate access to health services, devastating sanitary conditions, stigmatization following status as IDPs and separation from the rest of the society both in terms of housing and schooling (segregated schools). In these conditions, parents may often be incapable of taking sufficient care of their children. 
The phenomena of split IDP families occurs when parents have remained in Gali during the conflict or moved back to cultivate their land, while their children remain displaced in other parts of Georgia. Most of these children reside in the Samegrelo region, near the conflict zone, visiting their families periodically, thus lacking parental care in long periods.  
Concern

· Deplorable living conditions, unemployment and low income make it difficult for some IDP parents to provide appropriate care for their children.  Few or no supportive mechanisms are in place to provide special protection for IDP children without proper parental care.
Recommendation

· Responsible authorities must put greater effort into empowering IDP- families to ensure the child’s right to grow up in a harmonious family environment. Development of comprehensive child-centered family policies, as recommended by the Committee in its Concluding Observations, must also include IDP-families and their children. This will also be in line with the goals of the State Strategy for IDPs in terms of developing policies for their integration in the Georgian society
Standard of living (Article 27.1-3), Social security (Article 26), Health (Article 24) and the right to be protected from all forms of abuse and exploitation (Articles 32, 33, 34, 35 and 36) 
Georgia proper ;
IDPs residing in CCs: More than a decade after the civil wars in South Ossetia and Abkhazia, the displaced population in Georgia still live under poor socio economic conditions. About 45% of the IDPs continue to live in collective centres (CC), which for the most part are not suitable for long-term living due to overcrowded conditions, and insufficient access to water, sanitation and electricity.
The Georgian Law on IDPs, determines IDPs’ legal, economic and social guarantees. According to the Law (under the responsibility of Ministry of Refugees and Accommodation (MRA)), the state monthly allowance per IDP residing in CCs amounts to 11GEL (6,5USD); IDPs in private accommodation receive 14 GEL (8 USD). For IDPs residing in CCs, utility expenses, such as electricity and water, are covered in addition. Those IDPs who have voluntarily registered themselves in the abovementioned “State Programme on Identification, Socio-Economic Assessment and Development of a Database of the most Destitute Households in Georgia,” do not any longer receive IDP monthly allowances.
 The IDP monthly allowances are given and prolonged until end of 2008 to those IDPs who are yet to register in the Program.   
There is no comprehensive health assessment conducted on IDP children. However, based on reports and working experience from NRC field workers, it can be assumed that IDPs’ health conditions are related to their living standards. According to data produced by the Abkhaz Ministry of Health in Exile (MoHA), IDPs – in particular those residing in CCs, suffer more than the local population from certain illnesses, including (i) psycho-neurological and cardiovascular disorders; (ii) infectious and parasitic diseases, and (iii) injuries and accidents.
 The fact that IDPs living in CCs are more likely to be ill or have a chronic disease, than the general population is also supported from other existing data (see IDMC report attached, p.64-71).
 Deplorable living conditions in CCs make already vulnerable IDP-children and youth potentially exposed to forced labor, trafficking and sexual- and gender based violence (SGBV), with the added risk of being subject to sexually transmitted diseases, including HIV/AIDS (for more information, see UNICEF/NRC report attached). Steps taken by Georgian authorities in terms of combating trafficking (3rd Periodic Report, paragraph 124) must be considered positive. However, no institution has so far been designated the responsibility to follow up with concrete actions.
Privatization and evictions of IDPs from CCs: At present, a main concern is the escalating privatization process of public buildings, including buildings housing IDPs (CCs). Thousands of IDPs have hitherto moved out from and/or been evicted from CCs, often without alternative adequate housing being provided for. 
IDPs legally settled/residing in (privatized) buildings: According to the  Georgian Law on IDPs, Article 5(4), “IDPs shall not be expelled from their places of temporary residence unless: (a) a written agreement have been reached with IDPs [or] (b) [adequate alternative accommodation] is allocated…” While the owner of the building has primary responsibility for implementing the guarantees listed in Article 5(4), the Georgian Ministry of Refugees and Accommodation (MRA) has the general responsibility for securing the right of IDPs to a [and at their] place of temporary residence (Law of Georgia on IDPs, Articles 5.2, 5.3, 5.4). The Ministry of Economic Development (MoED) must “ensure that during the process of privatization of those CC….the State guarantees [allocated in] article 5(4) are satisfied and the process of withdrawal of IDPs is realized through the rules considered by the indicated norms” (Decree 157). According to the Georgian Law on Privatization, there is however no requirement to a) notify investors about IDP occupancy of the building; or b) give particular notice to residents of privatization at any stage;or c) accord special rights of participation of IDPs in the privatization process.
 As IDPs do not have property rights to their accommodation in CCs, they have no “right” to compensation per se in law.
 Financial allocations therefore, becomes a matter of public policy rather than based on legal requirements. In terms of MRA’s responsibility for allocating adequate alternative accommodation, this obligation is met by making “a good faith offer.” No further regulations or legislation exist neither on compensation, nor on ‘right to adequate alternative’ accommodation. 

IDPs illegally residing in (privatized) buildings: The Law on IDPs, Article 5(4), specifies that “IDPs shall not be expelled from their places of temporary residence unless: the (c) “space is occupied illegally in violation of the law.” In cases of illegal settlement by IDPs in privatised CCs (i.e. self-settlement or IDPs do not have a formal ‘right of use’ to their space in CCs), eviction, based on the Civil Code, Article 172, requires: (1) Request by the owner to the occupants to end interference with their property rights; (2) The owner may then evict the occupants with police assistance without a court order. Further notice requirements prior to eviction is not required. As the Georgian Law on IDPs, Articles 5(2) and 5(3), states guarantees of temporary residence solely on basis of IDP status,
 IDPs may accordingly demand that that their right to temporary residence is ensured.      
IDPs residing in private accommodation: Even though almost 55% of the IDPs live in private sector, there is little available information concerning their living conditions, including those of the children, and few international agencies and NGO’s have directed actions towards IDPs in private sector. During the last visit of the RSG-IDPs to Georgia, representatives of civil society informed the Representative that living space for IDP-families in host families are often extremely overcrowded, leading to further impoverishment, interpersonal tensions and negative psychosocial development of the children.
 In some cases, IDP families even move out from their private accommodation and into CCs, as this is considered an improvement(for more information, see IDMC report attached, p.79).  
Concerns

· Lack of adequate housing remains the main problem for the majority of the displaced population in Georgia. Absence of a national housing policy makes planning of housing needs for the displaced population complicated, in particular taking into account relocation of the almost 100.000 IDPs residing in CCs and the many displaced residing under unsatisfactory conditions with host families 
· After more than a decade in displacement, devastating housing conditions may seriously affect the physical and mental development of IDP and refugee children.
· Insufficient formal procedures regulating IDPs rights in the current privatization process of public buildings, causes further distress and trauma among IDP families and their children. Cases of forceful eviction are of particular concern
· The lack of focus on IDPs residing in private accommodation hampers the development of a comprehensive policy targeting the most vulnerable IDPs
Recommendations

· National housing policy is a requirement to ensure the right to adequate housing for all citizens. The needs of vulnerable groups, including IDPs families and their children, must be particularly emphasized in this process 
· Implementation of the State Strategy for IDPs must target IDP-children who might face different health risks than the average Georgian child
· Responsible authorities must focus on reducing the dependency of IDPs upon external assistance by promoting their self-reliance 

· Access to health and social services must be secured for the most vulnerable and poor IDP families 

· Responsible authorities must develop procedures for emptying privatized buildings housing IDPs (legally settled), plans and procedures for their relocation, including minimum standards specifying compensation sum required per household and minimum standards for what constitutes adequate alternative housing. Specifically, necessary steps must be taken to implement Articles 5(2), 5(3) and 5(4) in Law on IDPs, securing and guaranteeing IDPs places of temporary residence. In this process it is equally important to ensure full information to persons of concern. In terms of eviction of IDPs illegally settled in privatized buildings, procedures should be developed in order for MRA to coordinate its response
· IDPs residing in private sector must be included in the planning of the implementation of the State Strategy for IDPs - Persecuted, in order to ensure the targeting of the most vulnerable IDPs. Targeted assistance must be based on reliable information   
Abkhazia: 
Lack of adequate shelter remains a main concern in the returnee areas in Abkhazia. An assessment conducted by the Danish Refugee Council (DRC) in 2005 gives an overview of different catagories of damaged houses in Gali. The study revealed that nearly 25% of all pre-war houses in Gali had been seriously damaged.
 Alongside with an almost destroyed infrastrcuture and absense of employment opportunities, young returnees suffer from growing up under inadequate living conditions. 
Many IDP families, including their children, travel from Georgia proper the Gali District in the late summer to harvest nuts, which in many cases is the main source of income for them and their families. In these periods, many children will drop out from school. In interviews with young IDPs in CC in the UNICEF/NRC Rapid Assessment, cases of forced labor involving IDP children were reported. Also there were reports on young (semi-permanent and permanent) returnees involved in smuggling goods, such as cigarettes or marijuana.
 
Concern

· Insufficient conditions for adequate living, including means of self-reliance prevent Georgians from permanently returning to their homes in Gali, Abkhazia  
Recommendations

· Based on the existing agreement between the parties on return of ethnic Georgians to Gali, responsible authorities should put additional efforts in providing conditions for sustainable return for those who wish to do so.
�Full text of the document is attached. The document can also be found at: 


www.internal-displacement.org/8025708F004CE90B/(httpCountries)/F62BE07C33DE4D19802570A7004C84A3?


opendocument&count=10000. 


� Rapid Assessment on the Protection and Livelihood Situation of Internally Displaced Children and Youth Living in Collective Centres in the Republic of Georgia, UNICEF, NRC, Tbilisi, October 2006.  Document attached.


� Full text of the State Strategy for IDPs - Persecuted  on Internally Displaced Persons – Persecuted is attached


� United Nations, Humanitarian Affairs Team, Office of the UN Resident Coordinator in Georgia: Humanitarian Development and Transition to Development 2006, Georgia, Progress Report, November 2006, p.33.


� Law of Georgia, State Budget of 2006. According to the 2004-2005 IDPs registration verification exercise conducted by the Ministry of Refugees and Accommodation (MRA), with the support of UNHCR and the Swiss Government, the total number of verified IDPs, including newly registered/new born are 221.597 (including 12.584 from South Ossetia and 209.013 from Abkhazia). The results from the verification exercise has not been recognized by Georgian authorities, claiming it was not announced as mandatory. 


� Source: Georgian Ministry of Refugees and Accommodation (MRA), September 2006


� United Nations, Humanitarian Affairs Team, Office of the UN Resident Coordinator in Georgia: Humanitarian Development and Transition to Development 2006, Georgia, Progress Report, November 2006, p.18.


� United Nations, Humanitarian Affairs Team, Office of the UN Resident Coordinator in Georgia: Humanitarian Development and Transition to Development 2006, Georgia, Progress Report, November 2006, p.18.


� The Strategy outlines two main goals: (1) Create conditions for dignified and safe return of IDPs; (2) Support decent living conditions for the displaced population and their participation in society. 


� Governmental educational programs such as Iakob Gogebashvili Programme (aimed at crating secure environment and rehabilitate of school buildings and bringing them up to international standards) and Deer Leap (aimed at facilitate modernization of education system with information technologies) or any other educational programs should be equally available to IDP-children, including schools in exile (until integration of these schools into the mainstream educational system find place). 


� In the villages there are a number of Georgian schools. Mentioned by several teachers in Gali, the existence of Georgian schools is “allowed” due to the fact that there are not sufficient numbers of teachers who can teach different subjects in Russian. The de-facto Ministry of Education of Abkhazia is closely cooperating with the Russian Ministry of Education which frequently supplies the schools with Russian textbooks. The Russian Ministry of Education is currently planning recruitment of Russian teachers, which in the next instance will be conducting primary education in Gali. From September 2007, Georgian history lessons will be prohibited in all schools in the Gali region. 


� The recommendations are based on the outputs made by Social thematic working group for the State Strategy for IDPs (2006).


� Article 12, paragraph 5 (c), Regulation on Conducting the United National Examination, Ministry of Education and Science


� Refugee card serves only to prove refugee status but is not officially recognized as a personal ID card by the Georgian government. Consequently, in most circumstances refugees are required to provide another ID document for law enforcement agencies and for exercising most rights in Georgia.  Some refugees have an old Soviet (internal) Passport, which is considered as a temporarily valid ID in Georgia until 15 July 2006. Some others managed to obtain a new Russian internal passport.  However, many refugees do not possess any ID documents other than the Georgian refugee card.


� Article 52 (6), Law on Higher Education


� Information confirmed by MRA, 10 July, 2007. 


� Zoidze, Akaki & Djibuti, Mamuka (2004) IDP Health Profile Review in Georgia, prepared under the New Approach to IDP Assistance Initiative, Tbilisi. 











� A positive development in terms of addressing the health problems of vulnerable Georgian population, including that of IDPs is the “State Programme on Identification, Socio-Economic Assessment and Development of a Database of the most Destitute Households in Georgia,” launched and implemented 30 May, 2006 by the Ministry of Labour, Health and Social Affaires. IDPs are entitled to benefit from the program. According to amendments made in the Georgian Law on IDPs, IDPs benefiting from the program should be deprived the IDP monthly allowances (from June 2006). The State Strategy for IDPs for IDPs targets the most vulnerable IDPs and foresees a gradual integration of IDPs into the national social assistance system on an equal basis with other vulnerable groups in Georgia. In this process it is important that responsible authorities target policies on basis of a thorough identification of needs of particular vulnerable IDPs that might differ from needs faced by other vulnerable groups of the society.


� According to a new order issued 29 May, 2007 (Order 747 issued by the Ministry of Internal Affairs), law enforcement bodies cannot evict IDPs in cases whereby they are the legitimate owners of the immovable property or present documents validating residence in the building (i.e. residence permit). Correspondingly in cases of eviction IDPs should present one of the following documents: (1) Identification card (indicating temporary address of the given building); (2) Certificate issued by the MRA temporarily validating residence in the building (valid for the CC’s registered at the MRA) (3) Any other document validating residence in the building.


� Compensation sums issued so far to IDPs vary from case to case, but in general have proved insufficient to provide IDPs with alternative, adequate shelter. In many cases, whole families, including their children, are in practise left on the street. It is of particular concern that evictions in several cases have been forceful, exposing children involved to traumatic experiences. No comprehensive study exist in terms of the fate of those IDPs that have moved out from or have been evicted from CCs. NRC is currently conducting a study of IDPs that have moved out from/been evicted from CCs in Adjara, The study focuses on current living conditions following their moving out from CCs and prospects for improvement, and will comprise at maximum 3000 IDPs. The study will be completed by the end of September 2007.   


� These guarantees suggest that IDPs can require from the State that to “secure [for them a] space of temporary residence ….within the limit of space offered for IDPs….” This falls under the responsibility of MRA. 


� Source: CHR 22 March 2006 in IDMC report attached, p.62-63. 


� Danish Refugee Council (DRC) (2006) Housing Assessment Gali District 


� UNICEF/NRC (2006) Rapid Assessment on the Protection and Livelihood situation of Internally Displaced Children and Youth Living in Collective Centers in the Republic of Georgia, pp17-18.
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