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This report was prepared for the United Nations’ Committee on the Rights of the Child for submission to the 58th Committee session considering Greece’s compliance with its obligations under the UN Convention on the Rights of the Child (19 September – 7 October 2011), on the basis of Greece’s Second and third periodic report (CRC/C/GRC/2) submitted on 6 July 2009.

Greek Helsinki Monitor (GHM), founded in 1993, monitors, publishes, lobbies, and litigates on human and minority rights and anti-discrimination issues in Greece and, from time to time, in other European countries. Minority Rights Group - Greece (MRG-G), founded in 1992, focuses on studies of minorities, in Greece and in the Balkans. The Coordinated Organizations and Communities for Roma Human Rights in Greece (SOKADRE) is a network founded in 2001; its members include 50 Roma communities and 5 Greek NGOs that have been working on Roma rights. 

GHM and MRG-G submitted in August 2001 a report to CRC’s 29th session (14 January – 1 February 2002) that reviewed Greece’s implementation of ICRC, available at CRIN’s website (http://www.crin.org/docs/resources/treaties/crc.29/greekhelsinki_ngo_report.doc). GHM and MRG-G subsequently submitted additional reports and related documents through the period of the session itself. All reports are available at a special web page on CERD’s review of Greece GHM and MRG-G created (http://cm.greekhelsinki.gr/index.php?sec=194&ctg=241) where other reports are available.

A. Introductory note on the status of Greece’s reporting to UN human rights bodies
Greece stands out among EU countries for its systematic failure to submit reports to UN human rights bodies on time or with only short delays. Currently, Greece has not submitted its periodic reports to the HRC (CCPR) due on 01/04/2009 and to CESCR due on 30/06/2009. Only thanks to the visit of the UN Special Rapporteur of Torture (UNSRT) on 10-20 October 2010, Greece rushed to submit on 20 September 2010 its report to CAT originally due 04/03/2005 and rescheduled for 04/11/2009. Greece submitted on 30 December 2010 its report to CEDAW due on 07/07/2008. Greece also submitted on 6 July 2009 its report on CRC due 9 June 2000 and on 29 January 2010 its report on CRC-OP-AC due 22 November 2005.
 GHM, MRG-G and SOKADRE would like to reiterate that, despite the UN bodies’ recommendations, these state reports and the ensuing recommendations remain unknown in Greece as they are not disseminated. 

B. Summary of persistent problems already highlighted by CRC in 2002 
GHM, MRG-G and SOKADRE submitted on 7 November 2010 to the United Nations’ Human Rights Council (HRC) a report on the “Fulfillment by Greece of its human rights obligations and commitments”
 for the related review through the Universal Periodic Review (UPR) in the 11th UPR Session on 9 & 11 May 2011. The following is the excerpt on children rights.

Persistent problems already highlighted in 2002 by CRC
 include that children’s opinions are insufficiently taken into consideration in the context of judicial or administrative decisions, including in the context of child custody procedures following parental separation and decisions to place a child in a State institution, foster care, or other form of alternative care. 
Also, persons who speak a language other than Greek, including refugees and asylum seekers, have difficulty in registering names for their children in their native language. Administrative and social pressures are placed on children from religious minorities including, for example, the requirement that a student’s secondary school graduation certificate indicate, where this is the case, that the student does not practice the Greek Orthodox religion. 
Moreover, financial “allowances” provided by the State to assist in the care of children under certain circumstances, such as low family income, are not provided to children themselves but rather to mothers, irrespective of whether they are caring for their children. The amount of such financial allowances is extremely low and, in addition, many Roma families do not receive these allowances. 
There is still an absence of national data on the incidence of child abuse and neglect. Physical, psychological, and sexual abuse continues to be frequent within the family and in the context of institutional care, while social, medical and other service resources through which Greece can respond to abuse and neglect are primarily limited to Athens and that even these are insufficient. 
After the separation of some Muslim parents, custody of children below a certain age is systematically awarded to mothers and custody of children above a certain age is systematically awarded to fathers, without due regard for the best interests and opinion of the child. 
There is a shortage of qualified personnel to provide health and educational support to children with disabilities. Access facilities for persons, including children, with physical disabilities to public areas, buildings and transport remains poor and legislation in this regard is not sufficiently enforced. 
There is a very school high drop-out rate among Roma children, while compulsory education requirements are not systematically enforced. As a result, there still is a very high illiteracy rate among Roma children. Last, but by no means least, the level of effective respect for the rights of Roma children is alarmingly low.

Juvenile justice standards with regard to arrest and detention proceedings are not respected. Occasional detention of children with adults still occurs. There is still proportionally high number of children from distinct ethnic, religious, linguistic and cultural groups involved in juvenile justice proceedings, especially involving arrest and imprisonment. The right of children to legal representation or other appropriate assistance is not always systematically guaranteed. The lack of a sufficient number of probation officers in all cities and regions of the country persists. 
C. Detailed presentation on the implementation of CRC’s 2002 recommendations

GHM, MRG-G and SOKADRE will present below information on the implementation, or lack thereof, of CRC’s 2002 recommendations, reprinted below in boxes, also commenting on Greece’s 2009 state report. 
D. Principal subjects of concern, suggestions and recommendations

1. General measures of implementation

Legislation

12. The Committee recommends that the State party: 

(a) Harmonize its legislation with the principles and provisions of the Convention;

(b) Strengthen implementation of domestic legislation towards improved protection of children’s rights;

(c) Establish a mechanism and time frame for implementation of ILO Convention No. 182;

(d) Proceed with ratification of the Convention on the Protection of Children and Cooperation in Respect of Inter-Country Adoption adopted at The Hague in 1993.

Greece made no reference to these recommendations in its report. After the submission of the latter, Greece ratified the Convention on the Protection of Children and Cooperation in Respect of Inter-Country Adoption on 2 September 2009, and the Convention entered into force on 1 January 2010.
Implementation and coordination

14. The Committee recommends that the State party:

(a) Establish a coordinating body with adequate authority and sufficient human, financial and other resources to support effective coordination for the full implementation of the Convention;

(b) Implement measures to reduce disparities in the Convention’s implementation and ensure equal access to services such as education, health, welfare and others, for all children, including those in isolated regions.

Greece implies that the National Observatory for the Rights of Children (NORC) established in 2001 is the coordinating body meeting the CRC’s recommendation. This is far from the reality though. NORC was legislated to be a think tank on children’s rights, under the jurisdiction of the General Secretariat for Youth, itself under the jurisdiction of the Ministry of Education and more recently the Ministry of Labor.
 More importantly, NORC’s work to date is limited to organizing conferences and information activities and providing free legal aid to children through some bar associations. In its website there is no mention of even some report it may have produced, or its current make up since the change of government in 2009.
 NORC is not either mentioned as a contributor to the State report to CRC. As for measures to reduce disparities Greece does not report any. They just list institutions around the country most of which existed already in 2002. Disparities in the Convention’s implementation and unequal access to services persist. 
Decentralization

16. The Committee recommends that the State party: 

(a) Strengthen the Convention’s overall implementation throughout the country, giving particular attention to rural and small island communities and ethnic, national, cultural and other population groups, including through ongoing efforts to strengthen the presence of health and education professionals in such communities;

(b) Promptly implement the laws on decentralization of health and social services.

In reply to that recommendation, Greece provided data on school access of various children groups. Greece stated that there are some 9,000 Roma pupils in primary education. This figure is indeed indicative of the fact that most Roma children of primary school age do not attend school. Greece has a population of 11 million people. Official statistics indicate that 8% of them are foreigners. Various estimates, including state estimates, indicate that, additionally, 3-4% are Roma.
 The primary school population in 2008 was 635,000 pupils. 65,000 of the pupils (10%) were foreigners. 9,000 Roma pupils make up for 1.4% of the total pupil population. As Roma have several children and a lower life expectancy than non-Roma (so on average there are more young families among Roma than among non-Roma Greek citizens), the percentage of Roma pupils should have been around 4-5%, i.e some 25-30,000 pupils (just as the percentage for foreigner pupils is higher than foreigners in the total population). One can therefore estimate that less than one third of Roma pupils register in primary schools. This is confirmed by a survey carried out in 2002-2004 by a Ministry of Health unit visiting Roma settlements: they found that 63% of mandatory school age Roma were not attending school, nor had they attended school in the previous two years.
 Moreover, in 2006-7, 3,900 pupils dropped out of primary school (0.6% of the total school population). This official statistics apparently does not take into consideration Roma pupils. The analysis in the external evaluation of the last Roma education program reported that from the 8,800 Roma pupils, only 2,023 stayed until the end in 2006-2007 (77% dropout).
 The combination of the two figures (access and dropout) indicates that, at best, only some 9% of the Roma pupils attend primary school for the whole year. 
The main reason for the low school attendance by Roma pupils is the racist attitude of non-Roma parents and local authorities that use all possible pretexts to exclude Roma from schools or segregate them to Roma-only schools. On 5 June 2008, the European Court of Human Rights (“the Court”) published its judgment in the case of Sampanis and Others v. Greece (application no. 32526/05). (http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=836273&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649). The Court held unanimously that there had been a violation of Article 14 (prohibition of discrimination) of the Convention in conjunction with Article 2 of Protocol No. 1 (right to education), on account of a failure to provide schooling for the applicants’ children and of their subsequent placement in special classes because of their Roma origin; and a violation of Article 13 (right to an effective remedy) of the European Convention on Human Rights. The Court had concluded that, in spite of the authorities’ willingness to educate Roma children, the conditions of school enrolment for those children and their placement in special preparatory classes – in an annex to the main school building – ultimately resulted in discrimination against them. 
On 28 February 2011, the Council of Europe uploaded in its special website on the “Execution of Judgments of the European Court of Human Rights” a GHM comprehensive “Memorandum on the Greek state’s plan of action on the execution of individual and general measures flowing from the Sampanis and others v. Greece ECtHR judgment” submitted on 15 February 2011. In the memorandum there is information based on GHM-MRG-G-SOKADRE visits to, or collection of information on, 50 Roma communities in May-July 2010. With few exceptions, the children of these Roma communities do not go to kindergartens (even in communities where some children attend primary schools). Their parents do not seem to realize that compulsory education also includes kindergartens. Additionally, GHM-MRG-G-SOKADRE had registered segregation problems related to primary school education in 28 out of the 50 Roma communities. In 7 Roma communities, there were primary schools exclusively with Roma pupils; in another 8 Roma communities, there was no school access because of refusal by school authorities; while in the remaining 13 Roma communities there was no school access because of lack of transportation for the children who lived far away from the schools. Through 1 February 2011, in 6 of the 7 related communities, Roma continue to attend Roma-only schools: 12th Primary School of Aspropyrgos (where the children from the Roma community concerned by the Sampanis judgment continue to be segregated, which had led to the filing of a new application to the ECtHR in 2009); 4th Primary School in Sofades (the object of an application to the ECtHR in 2009; Single-Class Kastella Psahna Primary School; Primary School in Gastouni; 12th Primary School in Komotini; and 3rd Primary School in Zefyri. Moreover, in 5 of the related 8 communities Roma children are denied access to the corresponding local school: Elefsina - settlement on NATO Avenue; Lamia - Damaria/Xiria settlement; Anthili Fthiotida; Atalanti Fthiotida; and Peraia - Thessalonki. Finally, in 10 of the related 13 Roma communities, transportation continues not to be provided, so children attend school only when their parents can take them there. For some of these communities, GHM will file similar applications to the ECtHR. GHM would like to stress that, according to all available information through 1 February 2011, the special program on effective integration of Roma children into national education (managed by the Universities of Athens, Thessaloniki, Thessaly and Patras) has yet to contact the corresponding schools and/or Roma communities. CRC is requested to take into consideration that report as an appendix to the present report.

Greece also mentions the Socio-Medical Centres for Roma. Indeed, when and where they function effectively, they are unanimously considered to be the most successful practice among all actions for Roma. They are flexible and user-friendly, especially as they are the only institution available to help Roma on a daily basis. The socio-medical centres register the Roma population in their area and take their needs into consideration. They provide Roma with first-level health services, arrange for hospital or medical centre care, including vaccinations and offer counselling on health and social welfare related issues. They also inform Roma of their rights and in some cases provide direct or indirect (through other municipal services) assistance to help uphold those rights (e.g. issuing identity cards, assisting in obtaining documents for housing loans, support and encouragement of school attendance). The centres also organise several cultural, sporting or social activities that aim to sensitise the non-Roma population. Greece has publicly indicated their duration as 1 January 2007 - 31 December 2013,
 yet their effective sustainability had not been guaranteed. EU funding from the Third Community Support Framework (CSF) was exhausted by mid-2009. There was a government commitment to integrate these centres in the Fourth Community Support Framework (CSF) but this has yet to be achieved. In the meantime, the staff of many such centres went unpaid for periods of several months. Given that this is the only state institution that, with time, has won the confidence of the Roma, who often consider them as “their centres,” an even temporary closing of the centres may have devastating results on the confidence of Roma in any state institution. 

Independent monitoring

17. In light of the establishment of the National Observatory on the Rights of Children, and given the existence of the Ombudsman’s Office and the National Human Rights Committee, the Committee is concerned that there is no clear division of labour between these bodies, which may have a negative impact on effective monitoring of the Convention’s implementation.

18. The Committee recommends that the State party:

(a) Clearly define the role of each of the above bodies in accordance with the Paris Principles, and ensure that they are easily accessible for children and can deal with individual complaints in a child sensitive manner;

(b) Proceed with its efforts to develop the work of the National Observatory on the Rights of Children, including through the timely implementation of the law on the Observatory.

There is a clear division of labor among the three institutions. The Ombudsman’s role is to examine individual applications related to the implementation of related legislation, to mediate when necessary and to report cases with a potential criminal dimension to the prosecutor, although the latter is very rarely done. The National Commission for Human Rights (NCHR) is an advisory body to the government that usually issues reports and recommendations; it has rarely dealt with children’s rights. As explained above, the National Observatory on the Rights of Children (NORC) has been effectively non-existent even though its mandate is to monitor and promote the implementation of the Convention on the Rights of the Child in Greece could be crucial. NORC was in effect created only for Greece to be able to present to CRC that it has such an institution. CRC is requested to urge Greece to upgrade NORC from a think-tank subordinated to a government agency to an independent authority appointed by Parliament with a qualified majority, like all other independent authorities including the Ombudsman, and to empower it so as to continuously and comprehensively monitor the implementation of the ICRC, as well as intercede with government agencies in cases of discrepancies. 
Plan of action and children’s rights policy

20. The Committee recommends that the State party urgently develop and implement a comprehensive children’s rights policy and plan of action.

As Greece reports, such plan of action is within the mandate of NORC. Its absence is the strongest evidence that NORC does not function. A rather inadequate draft plan of action was presented in 2007
 and was the object of comprehensive criticism from the Ombudsman in July 2007.
 It has since been abandoned. When, in October 2010, a parliamentary question was tabled on whether a plan of action was planned, the three Ministers of Education, Health and Justice made no reference to such plan in their replies, nor did they even list the NORC among the various activities in favor of children’s rights they had been taking.
 
Resources for children

22. The Committee recommends that the State party clarify the amount of the budgetary allocations for social services and ensure that allocations, particularly for education, are allocated to the “maximum extent of … available resources”, in accordance with article 4 of the Convention.

No such data are collected and this is reflected of the absence of such data from the state report. 
Data

24. Noting the State party’s efforts in this domain, the Committee recommends that the State party:

(a) Strengthen its efforts to develop data collection systems and indicators consistent with the Convention and covering all children up to the ages of 18 years, with an emphasis on those who are particularly vulnerable, such as child victims of abuse, neglect or ill-treatment; children with disabilities; children who are not citizens of the State party; children belonging to distinct ethnic, religious, linguistic or cultural groups; children in conflict with the law; children who work; adopted children; and children living in the streets and rural areas;

(b) Ensure that the data collected are disaggregated by, inter alia, age and gender, and include up‑to‑date information on budgetary allocations relevant to the Convention’s implementation;

(c) Ensure that data collected by various ministries and other bodies are centralized and used in the formulation, evaluation and strengthening of policies and programmes for the effective implementation and monitoring of the Convention.

As the NCHR recalled in its observations on the then draft state report to CRC (in May 2008),
 such a data collection should be assigned to the NORC, which is though effectively not operating. Hence, the CRC’s related recommendation has been ignored. 
Cooperation with NGOs

26. The Committee recommends that the State party make every effort to further improve cooperation and coordination on a regular basis with NGOs and involve them in the Convention’s implementation, giving particular attention to NGOs working on behalf of the rights of children from distinct ethnic, religious, linguistic and cultural groups, such as the Roma.

The state enumerates the involvement of some NGOs in projects on children rights launched by government agencies. GHM, MRG-G and SOKADRE would like to reiterate, as they did in the previous review of Greece, that those three NGOs, which are working on behalf of the rights of children from distinct ethnic, religious, linguistic and cultural groups, such as the Roma, as well as NGOs from those groups are excluded from any state-NGO cooperation. It is in fact characteristic that the “NGO Network for the monitoring of the implementation of the CRC”
 created in 2009 at the initiative of the Ombudsman
 does not include any minority rights NGO and expressly refused membership to GHM when the latter applied.
 
Dissemination of the Convention

28. The Committee recommends that the State party:

(a) Strengthen its efforts to provide training for professionals - such as teachers, health professionals including psychological care specialists, social workers, law enforcement officials, judges, lawyers and national ministerial and local government officials with responsibility for children’s rights - children, parents and the population in general, and distinct ethnic, religious, linguistic or cultural groups, on the Convention and its principles and provisions and other relevant human rights instruments in a systematic and ongoing manner;

(b) Adopt measures to ensure that training and/or information campaigns reach, among others, populations in rural communities and illiterate persons;

(c) Ensure that translated versions of the Convention are disseminated, as needed, in the languages spoken within the State party by the distinct groups referred to under paragraph 28 (a) of these concluding observations.

As the NCHR in its observations on the state report noted
 “the training of teachers and helath services in areas where large numbers of Roma, minority children or migrants’ children live is not focused on the familiarization with the Convention and the children’s rights emanating from it. The translation of the Convention in Albanian has been carried out selectively by the University of Athens in the framework of the an information leaflet for parents on the school system, but the Ombudsman has published in eight languages a leaflet on ‘The ICRC in simple words.’ Translation into Romani is necessary, as well as its dissemination throughout the country, informing on its content educators, parents and teachers themselves.” The languages in which the Ombudsman translated the leaflet are English, French, Albanian, Turkish, Russian, Polish, Romanian, and Serbo-Croat. They notably do not include Romani, Pomak and Macedonian, mother tongues of some half a million Greek citizens. 
2. Definition of the child

30. The Committee recommends that the State party:

(a) Clarify the age of majority, with particular regard to penal law and the international practice that juvenile justice standards are extended to children up until age 18;

(b) Raise, in light of the provisions of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict signed by the State party in September 2000, the minimum age at which persons can be conscripted into the armed forces to at least age 18.

Legislation has been introduced to the age of majority is 18 rather than 17 in the past. However, occasional legal provisions continue to exist that make reference to the age of majority as 17 (articles 150 and 155 of the Code of Criminal Procedure and 347 and 469 of the Criminal Code).
3. General principles

31. The Committee is concerned that the principles of non-discrimination (article 2 of the Convention), best interests of the child (art. 3) and respect for the views of the child (art. 12) are not fully reflected in the State party’s legislation and administrative and judicial decisions, as well as in policies and programmes relevant to children.

32. The Committee recommends that the State party:

(a) Appropriately integrate the general principles of the Convention, in particular the provisions of articles 2, 3 and 12, in all relevant legislation concerning children and apply them in all political, judicial and administrative decisions, as well as in projects, programmes and services which have an impact on children;

(b) Make use of these principles to guide planning and policy-making at every level, as well as actions taken by social, health, welfare, penal and other institutions.

Although formally the principles of non-discrimination, best interests of the child and respect for the views of the child are included in Greek legislation they are rarely applied. This is why the state report does not include any concrete examples or other evidence to that effect. Additionally, an archaic version of sharia law continues to prevail over other domestic law in family and inheritance issues for the Muslims of Thrace that discriminates between children in inheritance matters and excludes their best interest when deciding which parent will become their guardian after a divorce. Characteristically, on 14 February 2011, the Euroepan Court of Human Rights communicated to the government the application in the Case of Dilek Cigdem v. Greece. The applicant had been awarded inheritance by First Instance Court of Xanthi judgment 265/2007; that decision was overturned by Thrace Appeals Court judgment 497/2009 which disinherited the applicant invoking the sharia law.
 

In the April 2005 Conclusions and Recommendations on Greece by the UN Human Rights Committee, the following related concern and recommendation were included:

“8. The Committee is concerned about the impediments that Muslim women might face as a result of the non-application of the general law of Greece to the Muslim minority on matters such as marriage and inheritance. (articles 3 and 23)

The Committee urges the State party to increase the awareness of Muslim women of their rights and remedies and to ensure that they benefit from the provisions of Greek civil law.”

In the March 2006 Report on the Mission to Greece - 8-15 November 2005, by the Special Rapporteur on the Sale of Children, Child Prostitution and Child Pornography the following related concerns and recommendations were included:

“93. … At present, sharia law is applied to some 100.000 persons in Greece by two State-appointed muftis who are recognized as judges in family law matters.

94. In its report o the Human Rights Committee, [CCPR/C/GRC/2004/1, para.911] Greece indicated that members of the Muslim community are free to address themselves either to the local muftis or the civil courts. In case they choose they former, sharia law is implemented to the extent that its rules are not in conflict with fundamental values of Greek society and the Greek legal and constitutional order. In accordance with Law 1920/1991, the courts shall not enforce decisions of the muftis which are contrary to the Constitution of Greece. Polygamy, marriage below legal age and marriage by proxy are therefore not permitted. However, the Special Rapporteur was informed of cases of both early marriages and marriages by proxy.

95. In particular, the Special Rapporteur was informed of marriages by proxy in which fathers who give their virgin daughters in marriage can earn some EUR 4,000. According to some non-governmental sources, many marriages involving one or both spouses aged less than 18 have taken place and were recognized, without court decisions.

V. Conclusions and Recommendations 

110. The Special Rapporteur is concerned about the issue of early marriages taking place under sharia law. In this regard, he would like to recall that child marriage is a violation of human rights, compromising the development of girls and often resulting in early pregnancy and social isolation. Young married girls face onerous domestic burdens, constrained decision-making and reduced life choices. 
121. In accordance with law 1920/1991, the Greek courts should not enforce decisions of the muftis allowing child marriage. The Special Rapporteur urges the Government to accelerate its efforts aimed at improving Muslim women’s education and employment opportunities and increasing the awareness of Muslim women of their rights and the availability of remedies, and ensuring that they benefit from the provisions of Greek civil law.”
In July 2006, an authoritative study on Sharia and Muslim Greek Citizens was published (Sakkoulas publisher). Its author Yannis Ktistakis is a Lecturer on Human Rights Law at the University of Thrace. The study is prefaced by George Koumantos, late Professor Emeritus of University of Athens, Greece’s leading family law expert and co-drafter of the 1982 reform of family law. GHM and MRG-G summarize hereafter the findings (all references are to Ktistakis unless mentioned otherwise).

“In the European continent, only Greece continues to implement the sharia for its citizens … which in the way it is interpreted and applied by Holy Courts in Western Thrace represents the most anachronistic form of modern Islam [Ktistakis, pp. 24, 158]. (…) Hence, a section of the Greek population is condemned to live under an archaic status of Family and Inheritance Law, that is contrary to the modern aspects of respect of human rights, and is moreover not susceptible to evolution (since, of course, the Koranic rules can never evolve as no resurrection of the Prophet is foreseen…)… After a detailed examination of all international treaties binding Greece, the study concludes that the implementation of the sharia should not have been recognized by the courts. This has been argued in the past (for example in my 1988 manual ‘Family Law’) but the current negative conclusion is based on an exhaustive analysis: no international treaty obliges Greece to implement the sharia… The failure of Greek courts to investigate the conformity of [mufti] rulings based on the sharia with the Greek constitution and the international treaties that have far superior validity when compared with common Greek laws is an omission which is twice unacceptable since there is no international commitment to implement the sharia.” [Koumantos, p. 14-15].

“The validity of sharia in the Greek legal system is based on Article 4 of Law 147/1914. [p. 27]. The prevailing legal opinion is that this provision introduces a personal legal system of local character that is an exception concerning only the Greek Muslims living in Western Thrace. Greek Muslims living outside Western Thrace are subjected exclusively to the provisions of the Civil Code. [pp. 35-6]. Article 5 paragraph 2 of Law 1920/1991 states: ‘The Mufti has jurisdiction among Muslim Greek citizens of his region on marriages, divorces, alimonies, custodies, guardianships, emancipation of minors, Muslim wills, and indiviso inheritance, if these relations are ruled by the sharia’” [p. 47] 

The study produces wedding documents indicating that the woman must be listed as a certified virgin; a dowry [nikah] is required; while two male or one male and two female witnesses – a form of gender discrimination in itself- are required [pp. 48-9]. Marriages of children are allowed with parental consent. Evidence of a score of marriage licenses involving children as young as thirteen years of age is provided [pp. 52-4]. Bigamy is allowed as confirmed with a 2000 document of the mufti of Komotini [p. 55]. GHM and MRG-G are aware of several cases of bigamy. Marriages by proxy are allowed, although the Greek state, in 2002, instructed the municipal registers not to authorize them any more [p. 56]. In a legal opinion of the mufti of Komotini, it is moreover specified that, according to the sharia, the right of divorce belongs only to the husband. The wife can request a divorce only in special circumstances. Hence, in practice, there are three types of divorces: by mutual consent (hul); because of one spouse’s liability; following unilateral declaration by the husband (talaq) [p. 58]. Divorces by mutual consent are common but they presuppose that the wife will forego (tefrik) the “divorce endowment” and the three-month alimony (nefaka – during which the woman cannot remarry), as well as in several cases the custody of the children: cases when the wife was refused divorce until she forewent all that are provided: hence the author argues that “in a divorce by consent the wife in reality buys off her freedom from the wedding bonds” [pp. 60-1, 66]. When divorces are issued because of one spouse’s liability, if they are sought by the husband he is again exempted from the “divorce endowment” and the three-month alimony [p. 63]. Divorces by repudiation are not common but in these cases the wife is often not even summoned to express her views on the procedure [p. 64]. Custody of the children after a divorce, when the mother has not been compelled to forego it or has not been held liable for the divorce or has not remarried, is awarded to the mother for boys up to the age of seven and for girls up to the age of nine; after that custody switches to the father [p. 70-1]. It is clear that the best interest of the child is never taken into consideration [p. 72]. Finally, should the father convert to another religion, he loses the kinship with the children [p. 77-8].

Inheritance rights are governed only by sharia, i.e. by indiviso inheritance (feraiz) [p. 78]. Men are entitled to twice as much inheritance as women of the same kinship [p. 78]. If the deceased had only one daughter, she would be entitled only to half the inheritance (as opposed to common civil law where she would get all the inheritance) [p. 80]. It is noteworthy though that, while almost all Muslims in Thrace uphold the sharia for weddings, divorces and custody, they ignore it for inheritance issues, either transferring property to their children while they are still alive or turning to secular courts [p. 82].

The study concludes with a thorough review of international treaties and conventions binding Greece. There is a reference to the fact that after the end of the Greek-Turkish war and the exchange of populations between the two countries, Turkey abolished in 1926 the sharia and asked Greece to do likewise in 1931, but Greece refused to do so for its “Turkish minority” –as then Prime Minister Eleftherios Venizelos called it, a term banned in today’s Greece [pp. 9, 104-106]. The study makes clear that, contrary to Greek state claims, “no provision of the Treaty of Lausanne (not even Article 42 para.1) makes obligatory the implementation of the sharia or the functioning of Holy Courts for the minority members” [p. 115]. Naturally, it is argued that the deviation for the Greek Civil Code for the minority members is in violation of the fundamental principles of modern human rights protection [p. 116]. Greek courts in confirming the muftis’ rulings repeatedly check if they were issued within the muftis’ jurisdictions, but argue that they are not in a position to judge if the provisions of sharia were applied correctly and the evidence before the mufti was correctly appraised [p. 118]. Hence only 1 out of 2679 Holy Court rulings since 1991 was overturned by a Greek secular court as unconstitutional: this 152/1991 Single-Member First Instance Court of Rodopi ruling found unconstitutional the granting of 14/24 of the inheritance to the son and 7/24 to the daughter of the deceased. Making a mockery of that court decision, the mufti issued a new decision replacing the fractions with the term “corresponding shares” and the same court was this time satisfied (ruling 166/1991). In only eight cases were the decisions appealed to the Multi-Member First Instance Court on grounds that the appellant had not be summoned (a very common practice at the expense of Muslim women) and thus there was a violation of a fair hearing according to Article 6 paragraph 1 of the ECHR: all appeals were rejected, in one case even arguing that the ECHR’s Articles 9 (religious freedom) and 12 (right to marry) allow the Greek courts to respect and apply the sharia and not the legal principles of Western societies (11/2001 ruling of Multi-Member First Instance Court of Xanthi). It need be noted that the European Court of Human Rights has on the contrary considered the sharia incompatible with the ECHR [pp. 127-9, 150-1]. Otherwise, there is no effective remedy (as called for by Article 13 of the ECHR) against sharia decisions. Greek courts cannot review the merits of decisions which are based on an unwritten law that Greek judges ignore, while they are also written [the mufti decisions] in a language (Ottoman Turkish) that they cannot read, and whose translations are not always reliable [pp. 151-8]. 

One of the collateral damages of the application of sharia is that the marriages of children lead to a much higher rate of divorces. Ktistakis mentions that Muslim divorces are five times as high as Christian divorces [p. 143] in a region where the Muslims make up only about one third of the total population. Besides, these marriages lead also to pregnancies at child ages. The Komotini state hospital reported 152 childbirths by 13-18 year old mothers in the last three years: 28 of the mothers were under 15 years of age; only 28 out of 152 had been seeing an obstetrician regularly before childbirth; for 39 childbirths a casearian or a suction cup was used; 15 babies were premature; while less than half weighed above 3 kg.
 
GHM-MRG-G-SOKADRE provide here some additional information: first, the relevant law for marriages in Greece. According to article 1350 of the Greek Civil Code:

“For the contracting of marriage the agreement of the future spouses is required. The related declarations are done in person and without conditions or time limits. The future spouses must have completed the eighteenth year of their age. The court, after hearing the future spouses and the persons who have the custody of the minor, may allow the marriage even before the completion of that age, if performing it is imposed by an important reason.”

Yet, thousands of marriages involving one or both (Roma and/or Muslim) spouses aged (often much) less than eighteen have taken place and were recognized. As long as Christian priests or Muslim muftis perform them, the state approves them without even court decisions. 

Some years ago, an extreme case became notorious: in August 2004, in Sappes (Komotini, Thrace), a twenty-two year old Muslim man married an eleven year old Muslim girl (both are Muslim Roma). Since the couple lives in Germany as migrants, German authorities were reportedly considering whether the recognition of this marriage by the Greek state takes precedence over German and EU law, or else the man was punishable with up to two years in jail. A local court was reported to have already ruled the marriage invalid in December 2004.
 Greek authorities supported the validity of this marriage, arguing its legality under Law 14/1914, according to which minimum legal age is 12 for men and 9 for women, provided there is parental consent. The muftis are reported to regularly approve weddings of children, especially when they are over 15 years. Greece’s General Consul in Düsseldorf Ioannis Rizopoulos stated in a Greek newspaper that:
 
“I have explained in interviews to the German media the specificity of the minority, which enjoys autonomy in matters of civil law, like marriages and divorces, where the Koran is enforced.” 

Besides this recent extreme case, an article in “Vimagazino” insert in “To Vima” of 20 March 2005 included the information that the sister of this girl, herself 14, was already married to a 16 year old, while the bridegroom in the extreme and controversial marriage was missing from the pictures of the wedding which indicated that it was probably a proxy marriage, even though such weddings are officially no longer allowed (see above). In the article, references are made to two more specific weddings of minority women at the age of 13 and 15, and to a prevailing attitude in Muslim Roma and Muslim Pomak communities of women aged 15 with several children already.
 
GHM-MRG-G-SOKADRE also provide a case of relevantly recent polygamy. Given that, in previous instances, the Greek state has claimed that polygamy is no longer practiced today, GHM & MRG-G have on file all necessary documents that indicate that Mr. C.O.S. aged 38 was legally married in 2003 with both Ms. S.H. aged 36 and Ms. Y.F. aged 27, marriages registered in the Xanthi City Hall Registry.

Myrto Lemou, representing the “Social and Educational Action Center for the Support of Children and Family” stated in her presentation to the United Nations Committee against Torture in 19th of November 2004: 

“As an example, we witness girls as young as 13 to 16 years-old, who become easily victims of domestic violence. Just in the first half of 2004, we have registered 40 victims of domestic violence. These girls are often forced to get married so as to satisfy the financial interests of their families. Psychological and physical violence are both used to this end, which makes the girls more easily controlled by their highly conservative society. Then, they end up choosing abortion –whenever possible, since even this choice is considered to be a right of the husband– up to, in one case, 20 abortions. Having had 5 children at the age of 18, they also find a solution in sedatives and anti-depressing pills as a way out of domestic violence. Part of their conjugal duties is to learn how to tolerate violence from their husbands for “disciplinary” purposes. These husbands are often boys as young as 16- who are also trying to find their way from childhood to adulthood.”
 
In March 2004, in the small village of Ergani of Rodope, inhabited largely by Muslim Roma, a 12 year old girl gave birth to a child leaving even the doctors who assisted this very difficult birth in a state of shock. What is devastating is the fact that this child was married at the age of 11, was abandoned by her husband and lived with her mother (father absent) under conditions of penury. Throughout the pregnancy, the girl never visited a doctor, no social worker or other municipal service ever visited the settlement where she lived to know of this inhuman situation, which violates both children’s rights and women’s rights.
 This is only one case that became known; how many such children never survive such pregnancies and childbirths enduring conditions of life which no democratic society nor a state of law should ever accept?

GHM-MRG-G-SOKADRE would request that UN CRC recommends to Greece to stop using the protection of minority rights as an excuse for the toleration of a situation which is unacceptable and harmful to Muslim women; as well as to stop turning a blind eye to the prevailing habit within Roma and/or Muslim communities of weddings among children, many of which are nowadays ending in divorces. 

Non-discrimination

33. While noting the State party’s legislation against xenophobia and hate speech, the Committee remains deeply concerned:

(a) At the discrimination, including some societal discrimination and instances of xenophobia, against, among others, children from distinct ethnic, religious, linguistic or cultural groups within the State party;

(b) At the fact that domestic legislation does not include a prohibition of discrimination on the ground of disability.

34. The Committee recommends that the State party:

(a) Urgently strengthen its efforts to end all forms of discrimination affecting children, as provided in article 2 of the Convention, including through the strengthening of the implementation of anti-discrimination laws and the possibilities for children and their parents who have been victims of discrimination to seek recourse through the judicial system;

(b) Amend domestic legislation so as to ensure a prohibition of discrimination on the ground of disability;

(c) Implement measures to ensure equal access to services such as education and health, welfare and other social services for all children without distinction, including children from distinct ethnic, religious, linguistic or cultural groups;

(d) Introduce public awareness and sensitivity campaigns on tolerance and respect for the other.

35. The Committee requests that specific information be included in the next periodic report on the measures and programmes relevant to the Convention on the Rights of the Child undertaken by the State party to follow up on the Declaration and Programme of Action adopted at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, and taking account of General Comment No. 1 on article 29 (1) of the Convention (aims of education).

Concerning legislation about xenophobia and hate speech, CRC is requested to first take into consideration UN CERD’s related concluding recommendations on Greece (CERD/C/GRC/CO/19 - 28 August 2009):
 

“10. The Committee is concerned that the State party is not effectively implementing legal provisions aimed at eliminating racial discrimination and in particular those relating to prosecution and punishment of racially motivated crimes.

The Committee calls upon the State party to ensure the effective implementation of all legal provisions aimed at eliminating racial discrimination and that racially motivated crimes are effectively prosecuted and punished. The Committee further requests the State party to provide in its next report updated information concerning the application by courts of criminal law provisions punishing acts of racial discrimination, such as those contained in Law 927/1979. Such information should include the number and nature of cases brought, convictions obtained and sentences imposed, and any restitution or other remedies provided to victims of such acts.

11. The Committee is concerned about reports on the propagation by certain organizations and media outlets of racist stereotypes and hate comments against persons belonging to different ethnic and racial groups. 

The Committee recommends that the State party take effective measures to penalize organizations and media outlets that are guilty of such acts. It further recommends that the State party concretely ban Neo-Nazi groups from its territory and take more effective measures to promote tolerance towards persons of different ethnic origins.”

CRC is requested to also take it into consideration a detailed report on these recommendations with state and GHM–MRG-G information submitted to CERD published by GHM in September 2009.
 CRC is requested to finally take into consideration the European Commission against Racism and Intolerance (ECRI) report on Greece, published on 15 September 2009, with detailed references and recommendations to the problems of discrimination and hate speech.
 The most noteworthy are: 

“18. ECRI strongly recommends that the Greek authorities act more vigorously to ensure the punishment of breaches of Law 927/1979 in order to adequately combat incitement to racial hatred.

88. ECRI recommends that the Greek authorities continue to ensure the enforcement of Law 927/1979 against journalists and media who incite racial hatred.

94. ECRI urges the Greek authorities to ensure that Law 927/1979 is implemented as concerns all public figures who engage in racist discourse.”  

GHM, MRG-G and SOKADRE would like to stress that Greece decided not only to ignore these recommendations, but to outright abolish Law 927/79 with a draft law published in February 2011, which includes punishment only of racist actions that lead to animosity or violent actions and only if they are a danger to public order. As the Minister of Justice himself stated on 1 March 2011, “the mere expression of opinion – even of opinion which is openly racist or xenophobic – is not punished.”
 This development formally integrates in the legislation what is widespread practice in Greece: the impunity for xenophobia and hate speech. It was really surprising that UNHCR with a statement of the Head of its Office in Athens welcomed as an improvement this new law which deviates from ICERD and ICCPR norms.
 
Greece refers to anti-discrimination law 3304/2005, incorporating EU anti-discrimination directives. GHM-MRG-G-SOKADRE would like to stress that this legislation includes very few sanctions in case of violations, as it provides mostly mediation and reconciliation procedures, while more importantly, it is not known by most sections of the public: both criticisms were voiced also by the NCHR.
 GHM-MRG-G-SOKADRE also know that this law is rarely applied even when complaints are filed. GHM-MRG-G-SOKADRE have filed some fifty complaints with the Ombudsman who has not found any violation to date. Additionally, in a number of cases where this law was invoked before courts, GHM-MRG-G-SOKADRE have noticed that it is widely unknown to prosecutors and judges who refuse to apply it. 
The absence of political will to eliminate any formal or effective discrimination against persons with disabilities is reflected in the fact that Greece has signed but not ratified the UN Convention on the Rights of Persons with Disabilities (on 30 March 2007) and its Optional Protocol (on 27 September 2010).
 Additionally, the Ombudsman published in Jun 2009 a very critical report on the effective failure of the system of legally provided parallel support to children with disabilities attending general schools, which leads to a de facto discrimination in education.
 The government has to date failed to implement the Ombudsman’s recommendations. 
Life, survival and development

37. The Committee recommends that the State party take steps:

(a) To prevent road accidents and domestic accidents of poisoning involving children;

(b) To improve respect for the rights to life, survival and development of Roma children, including through proactive efforts on the part of relevant authorities.

The various efforts listed by Greece on reducing road accidents lack an impact assessment to indicate if they have led to a pattern of reduced accidents involving children. Moreover, Greece fails to report any efforts to help reduce accidents of poisoning, consistent with the prevailing impression that there are not any such efforts carried out. 

As for the Roma children, documented evidence has been provided above that most are denied elementary education which makes impossible their integration into society. Additionally, GHM-MRG-G-SOKADRE, from their visits to Roma communities, are aware of a much higher infant and children mortality in Roma families especially those living in destitute settlements whose inhuman living conditions were decried also by the NCHR.
 
Respect for the views of the child

39. The Committee recommends that the State party: 

(a) Strengthen its efforts, including in respect of legislation, to ensure that children’s views are heard and taken into consideration in all judicial, administrative and other decisions affecting them and in accordance with the child’s age and maturity;

(b) Ensure that the Youth Parliament is representative of all sectors of the State party’s child population, including children from distinct ethnic, religious, linguistic or cultural groups.

As the NCHR reported, Article 1511 of the Civil Code and Article 681 C, paragraph 2 of the Code of Civil Procedure are rarely used by the courts which means that the children’s views are not taken into account. NCHR adds that the Supreme Court when examining related motions for cassation never checks if the mandatory hearing of the child has taken place by lower courts. When criticizing the state report to CRC, the NCHR also added under this item that the rights of the children are violated by the sharia’s provision of marriages by proxy for Thrace Muslims and by marriages of children in ages well below 18.
 The latter are widespread among Roma and Thrace Muslim families as detailed above. 
Concerning the Youth Parliament, Greece in its report effectively confirms the under- or non-representation of children from distinct ethnic, religious, linguistic or cultural groups and the overrepresentation of ethnic Greeks including from the Republic of Cyprus and the Greek Diaspora. Greece reported only 11 “foreign-sounding names” (they did not even bother to check citizenship so as to confirm that they concerned migrants…) in the 350-member Youth Parliament for 2003 – no data from more recent years…. Even if all of them were migrants, they made up 3% of the membership when migrants make up 10% of the population at large and in the schools. Moreover, there were no members from the Roma, Turkish and Macedonian minorities, or from the children with disabilities. 
4. Civil rights and freedoms

Right to a name and identity

41. The Committee recommends that the State party ensure:

(a) That all children are registered at birth, including through improvement of the provision of information on, and easier access to, birth registration facilities;

(b) That all children are able to be registered under, and make use of, their full original name as chosen by themselves, their parents or other legal guardian.

As the NCHR reported based on an Ombudsman report, a large number of Roma children are de facto –and not de jure- not registered at birth.
 In September 2009, the Ombudsman published a detailed report on the issue with comprehensive recommendations to register all Roma who have remained unregistered and thus effectively stateless and simplify the procedure for the first registration of Roma children.
 The recommendations were ignored by the authorities. 
Moreover, GHM-MRG-G-SOKADRE reiterate that Macedonian minority families are often not allowed to give their children the names they prefer when they are Macedonian and not Greek. At the same time, minority Macedonians who applied to the state to resume the family names their ancestors used before they were forcibly changed by the Greek authorities in the 1920’s-1930’s have seen their demands refused by the authorities. 
On the other hand, minority Turks have their name on their identity cards written in Greek and in Latin: the inscription in Latin is not with the acceptable spelling for these Turkish names, but with an arbitrary transliteration of the Greek version that often renders the Latin version unrecognizable and unpronounceable, and may create problems to the persons when using these documents abroad where they are inconsistent with inter alia university degrees or state documents of other countries using the proper spelling. 
For example, in a current identity card GHM-MRG-G-SOKADRE have on file, Abdulhalim is written in Greek Αμπντουλχαλήμ and transliterated in Latin as Amptoulchalim; likewise Abdurachman is written in Greek Απτουραχμάν and transliterated in Latin as Aptourachman. 

In 2001, GHM-MRG-G gave evidence from two of their members at the time, Mehmet Dukkanci and Sezgin Durgut. Mehmet Dukkanci’s family name was transliterated in Greek as Ντουγκιαντζή and then, in his passport, as Ntougkiantzi, a far cry from Dukkanci: as a result, Mehmet reported that he had problems with the registrar in his Istanbul Bogazici university, as many Turkish professor filed grades with his Turkish name while he was registered under the Hellenized one mentioned in his passport, that “sounds Chinese or Swedish to Turks;” he also reported similar problems with the telephone company in Istanbul. Much worse was the case with Sezgin Durgut, a born stateless Muslim from the Ifaistos (Kalkantza) community in Komotini (Thrace) that identify themselves as Turks while being perceived by the outsiders and the media as Roma. GHM/MRG-G had official state documents that have the following eight different spellings for the family name: Δουργούτ, Ντουργκούτ, Ντουρκούτ, Τουργκούτ, Ντουργούτ, Ντουργούκ, Durgut, Durkut; five for the first name: Σεζγκίν, Σεσγίν, Σεϊζκίν, Sezkin, Sezgin; three for the fist name Σονγκιούλ, Σουγκιούλ, Σιουγκιούλ; and two each for his mother’s first name Ζεϊρά, Ζεχρά; her last name Σαλήογλου, Σαλή Ογλού; and her father’s name Ιμπραχήμ; Ιβραχήμ. Had Greek authorities simply respected Turksih spelling using Latin letters, none of these problems would have existed. 
Violence and ill-treatment

43. The Committee recommends that the State party:

(a) Prohibit all forms of violence against children, including corporal punishment, by law in all contexts, including in the family;

(b) Undertake education and awareness campaigns to inform, among others, teachers, parents and medical and law enforcement personnel about the harm of violence, including corporal punishment, and about alternative, non-violent, forms of educating children.

Greece has amended its legislation so as to prohibit all forms of violence against children, including corporal punishment, by law in all contexts, including in the family. Some awareness campaigns were also undertaken. However, as with the other elements of the law on domestic violence there are no data as to its implementation and the filing of related complaints while the prevailing impression is that it has rarely been used by victims and especially by, or on behalf, of children victims. 
Freedom of religion

45. The Committee recommends that the State party ensure that a child’s religious affiliation, or lack of one, in no way hinders respect for the child’s rights, including the right to non-discrimination and to privacy, for example in the context of information included in the school graduation certificate.

As the state admits, the reference to the child’s religious identity on school graduation certificates continues to exits despite the Hellenic Authority for Data Protection’s Decision 77A/2002 to the contrary, mentioned in the state report. Not only the Decision was never implemented, but when GHM, on behalf of a parent, filed complaint 13248/08 with the Ombudsman, the Ombudsman declined to mediate and recommend to the administration to implement the law and the Decision. 

On the contrary, it is now also required that parents who want their children to be exempted from religious education classes at schools declare that their religion is non-Orthodox Christian, for the exemption to be approved. On 4 June 2009, the Ombudsman urged the Ministry of Education to abolish that practice but the Ministry ignored that recommendation. When receiving new complaints about this recurring problem, the Ombudsman refuses to even reiterate its previous recommendation and does not act upon them (example compliant 122417/2009 filed on behalf of a parent by GHM).
An additional problem is that state schools have a mandatory Orthodox Christian prayer in the morning and Christian icons in every classroom. Following the European Court of Human Rights judgment in the Case of Lautsi v. Italy (application 30814/06 – judgment 3 November 2009) finding that the presence of crucifixes in classrooms violates religious freedom, GHM, on behalf of parents, filed several complaints to the Ombudsman (application numbers 23356/3009, 23001/2009, 23263/2009, 179/2009) or requests to the Minister of Education (on 11 October 2010 and 12 November 2010) that prayers and icons be removed from their children schools The Ombudsman decided not to process the complaints but merely ask the opinion of the Minister of Education on 25 January 2010. The Minister did not respond to the Ombudsman or to GHM, and the Ombudsman decided not to take any follow-up action.

In Alexandridis v. Greece (application no. 19516/06 – judgment 21 February 2008)
 and Dimitras and Others v. Greece (application nos. 42837/06, 3237/07, 3269/07, 35793/07 et 6099/08 – judgment 3 June 2010),
 the European Court of Human Rights developed a case law regarding the involuntary disclosure of one’s religion when testifying in Greek criminal procedures under oath or without oath that constitutes a violation of Articles 13 and 9 of ECHR. Greece has refused to execute these judgments and courts continue to register the witnesses’ or defendants’ religious identification in their documents in application of Article 217 of the Code of Criminal Procedure. This is reported to CRC as it indicates that the Greek state (whose authorities including the President of the Republic, the Government and the Parliament take a religious oath of office) has no intention to implement such recommendations or even court judgments. 
Access to information

47. The Committee recommends that the State party:

(a) Make additional efforts to ensure that all children and their families have access to essential information regarding their rights, giving particular attention to isolated groups and those who do not communicate easily in Greek;

(b) Promote the development and accessibility, including through radio and television, of a wide variety of information reflecting the cultural diversity of the State party’s population;

(c) Take further steps towards the protection of children from harmful information, including on the Internet.

As mentioned above, even the Ombudsman’s leaflet on the ICRC was translated in several languages but not in Romani, Pomak and Macedonian, mother tongues of some half a million Greek citizens. Those minorities as well as Thrace Turks and most migrant communities have very little exposure to children rights. 

Additionally, the ICRC should take into account that, as the NCHR also noted,
 Law 3597/2007 on private radio and television stations prohibits the stations to broadcast mainly in minority languages, and as a consequence some Turkish language minority stations in Thrace (Kral FM, Teleradio) have been fined.
 
There are no known effective steps taken to protect children from harmful information. 

5. Family environment and alternative care

Assistance to parents
49. In the light of article 18, the Committee recommends that the State party:

(a) Strengthen its efforts to protect children’s right to a family environment, including by reducing the number of persons living in poverty and ensuring access for all children and parents in need to financial assistance, giving particular attention in this regard to children and parents from Roma communities;

(b) Amend the procedures for the disbursement of family allowances to ensure that this financial support is provided to the person(s) currently caring for the children intended to benefit from the allowances;

(c) Consider increasing financial support to families living in poverty to the maximum extent of available resources.

Some 20% of Greek families continue to live in poverty. In this figure the families of Roma and of undocumented foreigners (most of whom live in poverty if not in destitution) are not included as they are not counted. There has been no effective measure taken to help reduce this phenomenon, which, on the contrary, has been aggravated since the beginning of the current economic crisis. 

The procedure to disburse family allowances has not been altered as they continue to be provided to mothers, irrespective of whether they are caring for their children. At the same time, family allowances and other financial support to those living in poverty has not been increased. 
Abuse and neglect

51. The Committee recommends that the State party:

(a) Improve its data collection with regard to the abuse and neglect of children, including sexual abuse within the family;

(b) Develop and implement a national programme for the prevention and reduction of the incidence of child abuse and neglect of children within the family and within institutions, inter alia by conducting awareness raising campaigns and providing adequate support to families at risk;

(c) Develop and implement an effective system for reporting and referral of cases of child abuse and neglect and appropriate measures for the protection of child victims and the provision of rehabilitative assistance and the prosecution and treatment of alleged perpetrators of abuse and neglect;

(d) Strengthen the capacity of social services across the country to identify and treat instances of abuse or neglect of children, including for physical and psychological recovery and social reintegration of the victims of rape, abuse, neglect, ill-treatment, violence or sexual exploitation, in accordance with article 39 of the Convention; take measures to prevent the criminalization and stigmatization of victims; strengthen the use of child-sensitive methods of investigation and presentation of court evidence and the availability of expert multidisciplinary child assistance teams, including psychosocial counsellors; and ensure that domestic legislation provides adequate protection for all children, both girls and boys, from sexual and other forms of abuse;

(e) Take note of the Committee’s recommendations adopted at its 2000 and 2001 days of general discussion on children and violence (CRC/C/100, para. 688 and CRC/C/111, paras. 701-745).

Although legislation has been strengthened, as the state reports, very little has effectively been done first to be able to know the intensity of the problem, as no data are collected, and secondly to monitor the implementation of the legislation, which is why the state does nto report any statistics on sanctions imposed. 
Characteristic is the case of the KEPEP that became widely known in Greece from 16 February 2011 onwards with a series of almost daily articles by Makis Nodaros in the daily “Eleftherotypia.” The articles were based on a report “Working with people with compromised development and their rights to access a full and rewarding life. Report about the children's human rights inside ΚΕΡΕΡ Lechainon, IIlias Prefecture, Greece” written in November 2009 by a group of five volunteers who worked for a period of seven months in Greece as part of the Youth in Action Program - European Voluntary Service.
 The articles include pictures of children tied all day to their cages or beds (see one in http://www.iliatora.gr/files/news/3801_ph1.jpg). The summary impressions of those volunteers were: 
“We have reached the conclusion that ΚΕΡΕΡ, Lechainon does not manage to promote basic human rights that ensure that these children with disabilities can live a worthy life in optimum conditions, developing their own abilities and some amount of self care. We would like to think that the subhuman conditions that these children live currently in will change someday. At the same time, we feel a great ethical responsibility to bring their plight to the attention of somebody who has the ability to make changes. We are calling for a commitment and strategic action from the Greek state with respect to the population with special needs and in particular to Greek children with disabilities. At present (November 2009) there is no psychological therapy available and it has been like this since December (2008) .The physiotherapists do not have a specific room within ΚΕΡΕΡ, so even though there are 2 hired and paid physiotherapists they do not actively work and provide this service. The therapy sessions are mainly lead by the Occupational therapist but she has to work with little resources and motivation. From what we have seen of the sessions, there is little production and the small tasks that take place are simple for even an unqualified person to administer. There is only one doctor present in ΚΕΡΕΡ to diagnoses and administer prescriptions. She is newly qualified and has little experience in such an extreme care centre. When the passage refers to the 'inmates' receiving therapy, in actuality only a very small percentage really do. Αll the inmates have some form of disability and therefore should be eligible for therapy. Only 14 get the opportunity to attend therapy, and unfortunately these are not the children most in need of this service. Calling the children ‘Inmates’ doesn't promote an image of free, happy, life full people that a care centre should promote, but instead images of criminals in cages, looked away in prison. Therefore this observation may actually me the only truth in the whole passage, because in fact the children and young people are treated like criminals; being deprived of their luxuries and freedom of choice. In fact there are many cages that these children have to live in day in day out, and in fact the place feels like a prison, with a life sentence for all, but only for the crime that these children where born disabled with unfortunate social situations. We ask the law and state is this fair and justified?” 

On 23 March 2010, the Ombudsman, based on this information alerted the Ministry of Health but nothing changed through the time of the revelations. Similar conditions exist in similar institutions.
Child custody

52. The Committee is concerned that upon the separation of some Muslim parents, custody of children below a certain age is systematically awarded to mothers and custody of children above a certain age is systematically awarded to fathers, without due regard for the best interests and opinion of the child.

53. The Committee recommends that in the context of child custody decisions the State party ensure full respect for the Convention including, inter alia, the obligation to give due consideration to the best interests and views of the child.

As the state admits, there has been no legislative change. So, custody decisions in cases of separations of Thrace Muslim parents continue to be based on the automatic criteria imposed by sharia with no consideration of the best interest of the child. 

Alternative care

54. The Committee is concerned that:

(a) Alternative care provisions for children, such as foster and institutional care, are inadequate, including as a result of inadequate funding and insufficient staffing;

(b) There is a lack of systematic and effective coordination between welfare services and the courts;

(c) The “juvenile protection societies” are inadequately resourced to fulfil their mandates effectively;

(d) That children from some groups, such as Roma and illegal immigrants, receive particularly limited protection of their rights in the context of alternative care mechanisms.

55. The Committee recommends that the State party:

(a) Continue to strengthen further its ongoing efforts to improve the protection of children’s rights in the context of alternative care proceedings;

(b) Strengthen the effectiveness of its efforts to prevent and reduce the recourse to institutionalization for children in need of alternative care;

(c) Strengthen collaboration and coordination between the various relevant governmental and non-governmental bodies in the context of alternative care including, as relevant, with the courts;

(d) Ensure that children’s views are heard and taken into consideration in alternative care decisions, in accordance with the principles and provisions of the Convention.

Despite the various efforts described by the state, many of which also existed before the previous review of Greece by CRC, there has been little change in the direction pointed by CRC, especially when concerning the consideration of children’s views. 
6. Basic health and welfare

57. The Committee recommends that the State party:

(a) Strengthen its health infrastructure, including through the recruitment of additional nurses and social workers;

(b) Ensure that all children have access to health care, irrespective of the insurance situation of their parents;

(c) Give particular attention to ensuring the access to health care of children from Roma communities and other economically disadvantaged groups;

(d) Take steps to lower the number of children who smoke cigarettes and use alcohol, including through the use of information campaigns.

Again, there has been no systematic effort to improve the situation including the collection of data that would register the situation and indicate possible improvement though the years. Notable exceptions are the Socio-Medical Centers for Roma (see above) except that their sustainability is in question and they also cover a small fraction of Roma communities around the country.
Concerning the consumption of cigarettes by children, it is sufficed to say that even the laws introduced to ban smoking in all public places have never been implemented as there is a prevailing refusal to obey to them and a widespread unwillingness by authorities to enforce them. “Enforcement of the law was not self-evident…The Greek State cannot continue to be made a laughing-stock” stated Minister of Health Andreas Loverdos on 18 January 2011 announcing a supposed new tough policy that proved to be as inefficient as all previous open.
 Hence, any efforts to implement related programs for children cannot render any positive results in such climate. 

Children with disabilities

59. Noting the State party’s efforts in this regard, and in the light of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s recommendations adopted at its day of general discussion on the rights of children with disabilities (CRC/C/69, para. 338), the Committee recommends that the State party:

(a) Continue to implement programmes to improve respect for the rights of children with disabilities and ensure that children are consulted in decisions that affect them, in accordance with their age and abilities;

(b) Improve data collection on children with disabilities;

(c) Take steps, including through the use of information campaigns, to end discrimination against children with disabilities;

(d) Ensure that children with disabilities, in particular those children living in institutions, are protected from all forms of neglect, abuse or inhuman or degrading treatments;

(e) Recruit additional qualified personnel to provide, inter alia, health and educational support to children with disabilities;

(f) Strengthen efforts to limit recourse to institutional solutions for children with disabilities in need of alternative care and improve the quality of residential care;

(g) Continue efforts to establish adequate secondary schools for children with special needs, while also continuing to place emphasis on integrating children with disabilities into the ordinary education system where this would be in the best interests of the child, and ensure that all children with disabilities have access to secondary school education;

(h) Continue and strengthen efforts to ensure the easy access of children with disabilities to public areas, buildings and transport, including pavements, schools, hospitals, trains and buses;

(i) Strengthen the provision of training in daily living skills for children with cognitive disabilities.

The state admits that it does not collect data, claiming that there is sensitivity in including related questions in the censuses. Yet, the state does not even collect data for services it offers to persons with disabilities and often does not even check if the recipients meet the criteria. Greek public opinion is often informed of disability allowances or pensions given to fully able body individuals. The data presented in the state report collected in 2002-2004 by the Pedagogical Institute concerned children with disabilities attending “special schools.” They do not reflect the total number of school-age children with disabilities. 
Since 2008 ten year education (kindergarten through junior high school) is mandatory for children with disabilities, just as it is for all children of that age. Yet most children with disabilities still do not attend school. Regular schools are not disability-friendly and as mentioned above parallel support for such children is inadequate. Special schools are understaffed and under-funded, as are all other institutions for persons with disabilities, like education, social support and training centers for persons with disabilities (KEKYKAMEA). For example, KEKYKAMEA Cephalonia chairperson Angelos Benetatos stated on 4 December 2010 that in the very well equipped center they service 36 persons with disabilities but lack psychologist, children psychologist, special educator, special trainer and even a driver to transport the persons with the specially equipped cars.
 Hence 
Adolescent health

61. The Committee recommends that the State party:

(a) Ensure the provision of relevant health information to adolescents, including through the existing plans for sex education in schools, including a safe birth control practices;

(b) Strengthen its provision of family planning counselling and assistance with particular regard to reproductive health, and ensure that adolescents have free and confidential access to such assistance.

There continues to be no sex education and adequate family planning with one of the consequences is the very high number of abortions. Contrary to Greek state claims, the problem of widespread abortions as a means of contraception persists. On 18 January 2010, it was reported that in Greece there are 100,000 births and 300,000 abortions per year, according to research by Biochemistry Professor Giokas of the University of California.
 

Social security and welfare

63. The Committee recommends that the State party:

(a) Proceed with efforts to make the National Welfare Organization fully operational;

(b) Improve the availability of welfare specialists, including social workers, lawyers, speech therapists and psychologists;

(c) Ensure that all children, in all parts of the country, have easy access to welfare services;

(d) Strengthen the provision of information on social security and welfare benefits to children and families in need of such assistance from distinct ethnic, religious, linguistic or cultural groups, including the Roma.

As the state reports the National Welfare Organization was abolished and its services taken over by the competent state agencies. This however has not led to the necessary important improvement in the provision of social security and welfare services as recommended by the CRC, with again the notable exception of the Socio-Medical Centers for Roma (see above). 
Standard of living

65. The Committee recommends that the State party:

(a) Ensure that all children have access to adequate living conditions;

(b) Give particular attention to assisting Roma families to improve the living conditions of their children.

Very large numbers of Roma and undocumented migrant children do not enjoy adequate living conditions. GHM-MRG-G-SOKADRE would like to draw to the attention of CRC that the information provided in the state report on Roma was the same provided by Greece to the European Committee of Social Rights in the framework of the examination of Collective Complaint 49/2008 Interights v. Greece filed in partnership with GHM. Drawing on a large amount of material presented by the complainants, together with the findings of a number of UN, Council of Europe and national experts, the Committee, on 11 December 2009, found significant evidence that many Roma continue to live in housing which fails to meet minimum standards of habitability and infrastructure. Many settlements consist solely of prefabricated housing with no electricity, running water or waste collection. The Committee dismissed the Government’s arguments that Greek legislation provides adequate safeguards for the prevention of discrimination, emphasizing that in general, but in particular in the case of the Roma, merely ensuring identical treatment as a means of protection against any discrimination is not sufficient. Instead, real and effective equality requires the taking into account the different situation that the Roma find themselves. The Committee also concluded that the Government failed to demonstrate that either in law or practice there was sufficient provision for consultation with those to be affected by eviction, including reasonable notice and information on the provision of alternative accommodation. In summary, “no serious efforts are being made to find alternative sites or accommodation.” In a finding that could also impact on access to justice for other marginalized communities, the Committee also deemed that the legal recourse available was not sufficiently accessible. With many Roma families unaware of the right to challenge an eviction notice, for example, the Committee found that “[t]he special circumstances of Roma families threatened by eviction means that special support should be available including targeted advice on availability of legal aid and on appeals.” The Committee concluded unanimously that there had been a violation of (a) Article 16 of the European Social Charter on the grounds that the different situation of Roma families is not sufficiently taken into account with the result that a significant number of Roma families continue to live in conditions that fail to meet minimum standards and (b) Article 16 of the Charter on the grounds that Roma families continue to be forcibly evicted in breach of the Charter and the legal remedies generally available are not sufficiently accessible to them.
 Greece had been previously found in violation of the same Articles for the same Roma housing rights and evictions, on 8 December 2004, in the framework of Collective Complaint 15/2003 European Roma Rights Centre (ERRC) v. Greece filed also in partnership with GHM.

7. Education, leisure and cultural activities 

67. The Committee recommends that the State party:

(a) Continue ongoing efforts to increase the proportion of the national budget spent on public education;

(b) Ensure the access to education for all children in the State party, including increasing the enrolment and reducing the drop-out rates, giving particular attention to children in rural communities, children from Roma and other distinct ethnic, religious, linguistic or cultural groups, and children from disadvantaged backgrounds, including through the use of information campaigns targeting parents and local authorities;

(c) Ensure that legislation with regard to compulsory education is enforced, including through provision of the appropriate resources for this purpose;

(d) Encourage and support increases in the numbers of children from distinct ethnic, religious, linguistic or cultural groups attending secondary school;

(e) Expand the practice of recruiting second teachers who speak languages other than Greek to cover all relevant schools and major languages;

(f) Ensure that schools have sufficient space to function effectively, including for gymnasium and sports facilities;

(g) Continue and strengthen existing programmes of training and information for all teachers on multicultural concerns, with a view to the effective integration into the State party’s school system of children from all distinct ethnic, religious, linguistic or cultural groups and other backgrounds;

(h) Ensure that all children are able to gain full academic credit for their school attendance;

(i) Implement these recommendations in the light of the Committee’s General Comment No. 1 on article 29 (1) of the Convention (aims of education).

As explained above, compulsory education is effectively not enforced for Roma children and children with disabilities. Moreover, the practice of second teachers does not formally exist as the state admits. Despite that, the special programs to facilitate school access and successful school attendance by children belonging to the “Muslim” minority in Thrace has enhanced the quality of education for those children, especially those whose mother tongue is Turkish. There continues though not to be teaching of any other mother tongue in Greek state schools (Romani, Macedonian, and languages of migrant communities) which would have made schools more attractive to the children from those communities. 
8. Special protection measures

Refugee/asylum-seeking children

69. The Committee recommends that the State party:

(a) Consider means to reduce delays in the consideration of asylum requests and in subsequent administrative and judicial proceedings, which affect children, and to avoid the detention of children;

(b) Ensure that child asylum-seekers or refugees, and their families, have access to legal aid;

(c) Develop a procedure to attend to the specific needs and situation of unaccompanied child refugees;

(d) Make every effort to end practices of discrimination against child asylum‑seekers or refugees and their families including, where relevant, through prosecution of those responsible for such discrimination and through the use of information campaigns;

(e) Ensure that, where children and their families - asylum‑seekers, refugees or illegal immigrants - are detained, their conditions of detention comply with relevant international standards and with the provisions of the Convention in particular, and that detentions are reviewed by a court;

(f) Ensure that asylum-seeking, refugee and illegal immigrant children have access to education and health services, including psychological care;

(g) Ratify the 1961 Convention on the Reduction of Statelessness.

Greece continues not to have ratified the 1961 Convention on the Reduction of Statelessness and continues to have stateless persons in Thrace (whose citizenship was taken away with a discriminatory provision that has now been abolished). 
Moreover, on 15 December 2010, the European Court of Human Rights, sitting as a Grand Chamber, adopted a judgment in the Case of M.S.S. v. Belgium and Greece
, published on 21 January 2011. The Court held that there have been two violations by Greece of Article 3 of the Convention because of the applicant’s conditions of detention and because of the applicant’s living conditions in Greece; and a violation by Greece of Article 13 taken in conjunction with Article 3 of the Convention because of the deficiencies in the asylum procedure followed in the applicant’s case and the risk of his expulsion to Afghanistan without any serious examination of the merits of his asylum application and without any access to an effective remedy. Written observations in that case were received from the Netherlands and United Kingdom Governments, from the European Commissioner for Human Rights, the Office of the United Nations High Commissioner for Refugees, from the Centre for Advice on Individual Rights in Europe jointly with Amnesty International, and from Greek Helsinki Monitor. The judgment provides a comprehensive summary of these interventions. 

In that judgment, the Court recalled that it had previously found violations of Article 3 by Greece in three judgments. The Court has held that confining an asylum seeker to a prefabricated cabin for two months without allowing him outdoors or to make a telephone call, and with no clean sheets and insufficient hygiene products, amounted to degrading treatment within the meaning of Article 3 of the Convention (see S.D. v. Greece, no. 53541/07, §§ 49 to 54, 11 June 2009). Similarly, a period of detention of six days, in a confined space, with no possibility of taking a walk, no leisure area, sleeping on dirty mattresses and with no free access to a toilet is unacceptable with respect to Article 3 (ibid., § 51). The detention of an asylum seeker for three months on police premises pending the application of an administrative measure, with no access to any recreational activities and without proper meals has also been considered as degrading treatment (see Tabesh v. Greece, no. 8256/07, §§ 38 to 44, 26 November 2009). Lastly, the Court had found that the detention of an applicant, who was also an asylum seeker, for three months in an overcrowded place in appalling conditions of hygiene and cleanliness, with no leisure or catering facilities, where the dilapidated state of repair of the sanitary facilities rendered them virtually unusable and where the detainees slept in extremely filthy and crowded conditions amounted to degrading treatment prohibited by Article 3 (see A.A. v. Greece, no. 12186/08, §§ 57 to 65, 22 July 2010).

Most importantly, moreover, then Deputy Minister of Citizen Protection Spyros Vougias participated in EU’s Informal Council of Ministers of Justice and Home Affairs session in Brussels on 15 July 2010 under the title “How to reach a Common European Asylum System by 2012”. During his speech he stressed that, regardless of their efforts, Greek authorities are not able to meet their international obligations towards transferees and asked for the temporary suspension of all such transfers:

“No matter how perfectly we might organize a reception, hosting and asylum system, we will never be able to meet our international and European commitments, nor will we be able to do justice to our civilization, as long as we are called to handle these extraordinarily high numbers of irregular entrants all by ourselves. This is exactly why EU member states should demonstrate in practice solidarity towards those member states situated at the external borders of the EU, by endorsing the temporary suspension of the Dublin II Regulation vis-à-vis these countries and, at the same time, by implementing a refugee resettlement model in other EU countries.” 
On 20 October 2010 the UN Special Rapporteur on Torture presented preliminary findings on his Mission to Greece. He reported numerous consistent allegations of beatings by police officers, that are not investigated because of a non-functioning system of police investigation and complaint mechanism, which, combined with a high degree of fear of reprisals and a dysfunctional judicial system, perpetuate a system of impunity for police violence. He called for a totally independent police complaint body with full investigative power to be created. He witnessed that the conditions in police custody throughout Greece vary but remain poor overall, while in all prisons (where 57% of the prisoners are foreigners) he found a situation of severe overcrowding. He added that asylum seekers are generally detained until their asylum procedure has been concluded in violation of Article 5 of the European Convention on Human Rights.

On 7 January 2011, the UNHCR expressed their concern about Greece’s decision to build a 12 km fence along its side of the border with Turkey in the Evros region. Building fences rarely solves the underlying problem of migratory pressures, including those of persons seeking protection. As with other measures which indiscriminately block arrivals, there is a risk that those seeking asylum will resort to even riskier routes to safety. The problem in Greece is compounded by the fact that the asylum system is still not functioning. Many thousands of asylum-seekers are living in limbo in Greece, concluded the UNHCR.
 On 19 January 2011 the UNHCR welcomed the adoption of the new law on the reform of the asylum system in Greece, expected to be implemented within one year. If implemented as envisaged, the new asylum system will allow Greece to abide by its international obligations. In a situation, in which there has not been a functioning asylum system for several years and thousands of asylum claims have remained unexamined, such reforms require substantial and sustained efforts on the part of all concerned actors, the UNHCR stated.
 
On 21 January 2011, the Greek Council for Refugees (GCR) denounced the deportation to Turkey, of an Iranian asylum seeker, recognised as a refugee under the mandate of UNHCR in Iraq. He has since been facing an imminent risk of deportation to Iran where he has been persecuted for his political convictions. The deportation of an asylum seeker in implementation of the Readmission Protocol between Greece and Turkey, as well as the general conditions prevailing in the border region of Evros, namely the impossibility of accessing the asylum process; the lack of fundamental procedural safeguards during the issuance of decisions of detention and of deportation and during the implementation of the Readmission Protocol; the arbitrary continuation of the detention of asylum seekers (sometimes for more than 5 months); the unacceptable conditions of detention, often without making a separation between women, men and children; the impossibility of accessing the process of judicial review of the detention and deportation orders and the systematic registration of unaccompanied minors as adults; prove the complete absence of a protection system for refugees.
 
Child labour

71. The Committee recommends that the State party:

(a) Collect and maintain up-to-date data on the number of children who are working;

(b) Take steps to reduce the numbers of underage children working, giving particular attention to the agricultural, fishing, street trade, garment manufacturing, construction and tourism industries, and giving particular attention to children from disadvantaged communities.

Greece has failed to make significant efforts in the direction of these recommendations including the collection of up-to-date data. 
Street children

73. Noting the State party’s efforts in this regard, the Committee recommends that:

(a) Greater efforts be made to study the causes and scope of this concern;

(b) Additional efforts be made to provide a response through comprehensive social services to assist children living and/or working on the street, including innovative educational services adapted to the situation of these children and as an alternative to the formal education system, and in cooperation with NGOs;

(c) Efforts be strengthened to prevent children from falling into a situation of street life and to assist children in leaving street life, with a particular focus on Roma children.

As is evident from the state report Greece has failed to make significant efforts in the direction of these recommendations. As the NCHR in its observations on the state report noted, Greece must adopt a comprehensive policy to combat this phenomenon.
 It should be noted that the number of street children appear to have been reduced in recent years. 
However, GHM-MRG-G-SOKADRE would like to urge CRC to take up with Greek authorities the issue of hundreds of Albania Roma street children rounded up by Greek authorities in a the state “Aghia Varvara” institution from which almost all went missing without any Greek institution having seriously investigated this massive disappearances. 

UN CAT in its “Conclusions and recommendations of the Committee against Torture: Greece” (CAT/C/XXVI/Concl.2/Rev.1 - CAT/C/CR/33/2 - 10 December 2004)
 included the following:
“The Committee expresses its concern at … (l) The inadequate measures taken to protect children picked up by the Security Police and taken into State care during the period 1998-2003. In particular, the Committee notes that of the approximately 600 children taken to the Aghia Varvara children's institution, 500 reportedly went missing and that these cases were not promptly investigated by a judicial authority; 

The Committee recommends that the State party… (m) Review the modalities for protecting street children, in particular to ensure that those measures protect their rights. All decisions affecting children should, to the extent possible, be taken with due consideration for their views and concerns, with a view to finding an optimal, workable solution. The Committee urges the State party to take measures to prevent the recurrence of cases such as the Aghia Varvara children's institution. It should also ensure that a judicial investigation is carried out and provide the Committee with information on the outcome” 

UN HRC in its “Concluding observations of the Human Rights Committee : Greece” (CCPR/CO/83/GRC – 25 April 2005) included the following:

“The Committee urges the State party to protect unaccompanied alien children, and to avoid unsupervised release of such children into the general population. The absence of child welfare protection increases the danger of trafficking and exposes the children to other risks. The State party should conduct a judicial investigation concerning the approximately 500 children who went missing from the Aghia Varvara institution between 1998 and 2002, and provide the Committee with information on the outcome.” 

The UN Report of the Special Rapporteur on the sale of children, child prostitution and child pornography visited Greece in November 2005 and issued a report in March 2006 with extensive references to the case:

“The visit presented the opportunity for the Special Rapporteur to inquire into the disappearance of the approximately 500 children from the Aghia Varvara children’s institution between 1998 and 2002, and to draw some lessons in order for such a case not to be repeated in the future. 
(b) The emblematic case of Aghia Varvara

51. During the visit, the Special Rapporteur followed up on a case he had previously addressed to the Greek authorities by letter of 1 December 2004 concerning approximately 500 children who went missing from the Aghia Varvara children’s institution between 1998 and 2002. The case was also examined by the Committee on Torture (CAT) and the Human Rights Committee, which both requested that Greece conduct a judicial investigation into the case and provide the Committees with information on the outcome.
52. From 1998 to 2002, the Aghia Varvara institution was tasked to carry out the government project entitled “Protection and Social Care of Street Children”, aimed at providing accommodation, care and rehabilitation to the growing number of children in inner-city areas of Greece. 

53. Since the beginning, the programme was not meeting its objectives, in the sense that it was not in a position to offer the care and protection envisaged.  Most of the children only came for a couple of days and sometimes even hours just to have a rest, and returned to the street to earn and send money to their families.  Staff of the institution kept a record of children coming and leaving Aghia Varvara.  The Special Rapporteur could see that most children stayed in the institution for a few days.  Several passed through the institution a few times.  Some registered themselves under different names.  Aghia Varvara lost track of some 500 children who had visited the institution between 1998 and 2002.  The judge investigating the case corrected this figure to some 250 children whose whereabouts are unknown.  Most of these children were Albanian, many Roma.  The judge recalled that the institution was an open facility and did not have any obligation to report on missing children. 

54. When he visited Aghia Varvara, the Special Rapporteur was informed that 90 children had returned to their families and 22 had been deported.  When the Special Rapporteur was in Albania, the Albanian Ombudsman informed him that only 4 of these children had been located in Albania. 

55. The Special Rapporteur observes that the programme was established as an emergency measure to respond to an increasing number of street children that Greece was not prepared to handle.  In this regard, he shares the conclusions drawn by the Deputy Ombudsman in a report he published in 2004 on the case.  The report underlines several gaps in the design of the educational and social methodology of the programme and the overall deficiencies of the institution in adequately responding to the challenging objective of giving protection and care to street children. 

56. The Deputy Ombudsman notably noted that:  (a) the institution was not set up to protect victims of trafficking and exploitation as it was a care home for girls; (b) there was no provision for additional funding or for special staffing required by the project; (c) the staff was inadequate, without specialized training on the rights and specific needs of this group of children; (d) there were no translation services available to facilitate communication between staff and those children who did not speak Greek.  As a consequence of these deficiencies, many children escaped shortly after admission.  Some children, whose families were in Albania, were repatriated.  However, no procedures were followed or measures taken to guarantee their safe return to an appropriate family environment. 

57. While understanding the inherent deficiencies of the programme, which prevented its proper functioning and explained its failure, the Special Rapporteur notes that no “alarm bell” rang and that the programme went on for four long years before being discontinued.  Monitoring mechanisms were deficient as well. 

58. This is an emblematic case showing that the design and implementation of social programmes require adequate resources and expertise.  If not, they cannot but fail.  Monitoring mechanisms to assess the functioning and impact of social programmes are equally fundamental.  The Aghia Varvara case is to be taken as a lesson for the future to avoid the repetition of similar mistakes.
59. The Special Rapporteur suggests the establishment of a bilateral commission with representatives of relevant public authorities and NGOs from Greece and Albania to handle in a cooperative manner, issues related to unaccompanied children and child victims of trafficking. This commission could also join with various actors both in Greece and Albania to try to locate children who went missing after having entered Aghia Varvara between 1998 and 2002.”
UN CAT in its “List of issues prior to the submission of the combined fifth and sixth periodic reports of Greece” (CAT/C/ GRC/Q/5 - 16 February 2009) included the following:

“28. Pursuant to the conclusions and recommendations of the Committee, please provide information on any review conducted by the State party of modalities for protecting street children, in particular to ensure that those measures protect their rights, and to ensure that all decisions affecting children, to the extent possible, are taken with due consideration for their views and concerns (para. 6 (m)). What steps have been taken by the State party to prevent the recurrence of cases such as the Aghia Varvara children's institution? Please provide information on the fate of these children, where available, as well as the status of any judicial investigation.”   
Greece in its “Report of the Combined Fifth and Sixth” submitted to CAT on 20 September 2010
 provided no information on the fate of these children and the status of the judicial investigation. 
The problem continues to exist. GHM filed a complaint in 2004 and is legally representing the victims in court in what is supposed to be an investigation by a judge for the felony of abduction for children under 14 years of age (Athens First Instance Prosecutor case file number Δ 2004/1945). GHM knows that the judicial investigation was never serious and has been stalled for years, while only four children have been located to date in Albania. Greece also ignored the specific recommendation of the UN Special Rapporteur: “The Special Rapporteur suggests the establishment of a bilateral commission with representatives of relevant public authorities and NGOs from Greece and Albania to handle in a cooperative manner, issues related to unaccompanied children and child victims of trafficking. This commission could also join with various actors both in Greece and Albania to try to locate children who went missing after having entered Aghia Varvara between 1998 and 2002.” 

UN CRC is urged to ask Greece to provide specific and detailed information on the fate of these children and on the judicial investigation which as explained above is stalled and was never seriously carried out. 

Substance abuse

75. Noting the State party’s efforts in this regard, the Committee recommends that the State party:

(a) Implement its primary, secondary and tertiary prevention programmes for the prevention and combating of substance abuse throughout the country;

(b) Continue to cooperate with NGOs and to work with families in the context of rehabilitation programmes.

On this issue too, despite various projects and institutions available, there is a lack of a comprehensive policy to combat this phenomenon. 

Sexual exploitation, trafficking and child prostitution

77. The Committee recommends that the State party:

(a) Undertake a study on the causes and scope of sexual exploitation and trafficking of children, including by gathering reliable data on their incidence;

(b) With reference to the recommendations formulated in the Agenda for Action and the Global Commitment adopted at the World Congresses against Commercial Exploitation of Children, held in 1996 and 2001, develop a national plan of action to address the sexual exploitation and trafficking of children covering, inter alia, all aspects of assistance to child victims, and ensure that the plan is implemented in all regions of the country, including through the prosecution of persons responsible for such acts;

(c) Ensure that in the context of any cross-border efforts to address trafficking, the best interests of the children concerned are a primary consideration;

(d) Strengthen its efforts to identify and report on practices of child sexual exploitation and strengthen cooperation with NGOs working in this field;

(e) Strengthen its actions to assist child victims of such abuse, including through the provision of counselling and health and social services.

The state lists in details available legislation which is indeed quite adequate. The problem is that it is not implemented as evidenced by the absence of related data of trafficking cases prosecuted. GHM-MRG-G-SOKADRE are aware that although there are scores of trafficking cases presented by police authorities, there is probably no one who has been finally and irrevocably convicted by a court to a prison sentence of more than ten years. On the contrary, they know of cases where first instance convictions to 35 years in prison were overturned on appeal and the sentences reduced to 5 years! 
Juvenile justice

79. The Committee recommends that the State party:

(a) Develop laws, policies and mechanisms for all children under 18 and provide adequate resources to ensure the full implementation of juvenile justice standards and in particular articles 37, 40 and 39 of the Convention, as well the United Nations Standard Minimum Rules for the Administration of Juvenile Justice (the Beijing Rules) and the United Nations Guidelines for the Prevention of Juvenile Delinquency (the Riyadh Guidelines), and in the light of the Committee’s day of general discussion on the administration of juvenile justice held in 1995;

(b) Decriminalize begging by children while taking steps to ensure that such a change would not be exploited by adults who may use children to beg;

(c) Conduct juvenile justice and child rights training for, among others, police officers, detention officials, judges, social workers, psychologists and other personnel involved in the juvenile justice process;

(d) Ensure respect for all juvenile justice standards including the rights of children during arrest and detention procedures, minimum conditions of detention, the non-restricted rights of appeal and to legal representation, free interpretation where needed and other relevant assistance;

(e) Ensure that detention, including pre-trial detention, is used only as a measure of last resort and with due consideration for the seriousness of the crime, and that greater efforts be made to provide alternatives to detention;

(f) Abolish provisions allowing for a child to be imprisoned for a period of 20 years;

(g) Increase the number of trained probation officers and other relevant professionals.

As the NCHR in its observations on the state report noted, Greece did not decriminalize begging by children.
 In 2010, the provision allowing for a child to be imprisoned for a period of 20 years was amended with the upper limit reduced to 10 years and in exceptional cases to 15 years. 

The problem with the inadequate implementation of existing legislation persists. Minors are often arrested and initially detained as adults. Although according to article 126 of the Penal Code, minors between 8 and 13 years are not considered criminally liable, GHM has filed an application to the ECtHR in case concerning Roma arrested, examined without the presence of a lawyer, prosecuted, tried and acquitted for petty-theft aged 15, 14, 16, 9 and 11 years (Judgment 100/9-10-2008 of the Single-member Juvenile Court of Cephallonia). 
Distinct ethnic, religious, linguistic or cultural groups

81. The Committee strongly recommends that the State party continue and strengthen its efforts to develop and implement policies and programmes towards improved respect for the rights of Roma children, including through cooperation with representatives of the Roma themselves and through empowerment of Roma communities. 

GHM-MRG-G-SOKADRE have extensively documented above that Roma children suffer discrimination across the board and that policies and programs launched have been ineffective, as their main aim is to impress international institutions which require from Greece the existence of such programs rather than improve the living conditions and the respect of the human rights of Roma.
9. Ratification of the Optional Protocols

82. Noting the State party’s signature of the Optional Protocols to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography and on the involvement of children in armed conflict, the Committee recommends that the State party proceed with ratification of both instruments.

Greece has ratified both Optional Protocols to the CRC.

10. Dissemination of documentation

84. In light of article 44, paragraph 6, of the Convention, the Committee recommends that the initial report and written replies submitted by the State party be made widely available to the public at large and that the publication of the report be considered, along with the relevant summary records and concluding observations adopted by the Committee. Such a document should be widely distributed in order to generate debate and awareness of the Convention and its implementation and monitoring within all levels of administration of the State party and the general public, including concerned NGOs. 
GHM-MRG-G-SOKADRE note that the state report includes no information in reply to this recommendation, which reflects the fact that the state had failed to disseminate its first report and the ensuing written replies as well as CRC’s concluding observations.
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