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Optional Protocol on the Involvement of 

Children in Armed Conflict
Submission to the Committee on the Rights of the Child
Human Rights Watch wishes to bring to the attention of the Committee on the Rights of the Child information regarding violations by the Israeli government of the Convention on the Rights of the Child (CRC) and the Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed Conflict (OP-CAC).  

In particular, Human Rights Watch is providing information directly relating to three of the questions that the Committee submitted to the government of Israel on October 12, 2009 (CRC/C/OPAC/ISR/Q/1), following the submission of the government’s initial report. These questions related to:

· Respect for the fundamental laws of war principles of proportionality and distinction between military and civilian objects, and accountability for violations of international humanitarian law (question 10); 

· Measures taken by the Israel Defense Forces (IDF) to prevent direct attacks against schools and hospitals and measures to ensure their reconstruction (question 11); and

· Measures taken by Israel to provide child victims of the armed conflict with adequate compensation, physical and psychological recovery, and social reintegration (question 12). 
These violations occurred during the armed conflict in Gaza from December 27, 2008 to January 18, 2009 and during the continuing blockade of Gaza since that time.  Many of Human Rights Watch’s findings are based on research undertaken in Gaza from January 21 to February 4, 2009, and from April 8 to 19, 2009.
 Research included interviews with 83 victims and witnesses of attacks, doctors, and ambulance drivers, as well as staff of international humanitarian agencies (Israeli authorities did not respond to our requests for meetings or information about specific cases).
In addition to our findings presented here, Human Rights Watch is concerned that Hamas and other Palestinian armed groups committed violations of international humanitarian law that gravely affected children.  Palestinian armed groups used children as combatants during the conflict.  The total number of child combatants is not known, but according to the Israeli human rights nongovernmental organization B’Tselem, 19 of the Palestinian combatants killed during the armed conflict were under 18 years of age.  Hundreds of rocket attacks by Palestinian armed groups against Israeli population centers during the conflict had a significant impact on children, severely injuring several children, striking schools and kindergartens, and placing approximately 800,000 Israeli civilians, including children, at risk of attack.  Israeli authorities closed schools in response to the attacks. Rocket attacks over the years have caused significant psychological trauma, particularly in the Israeli city of Sderot: a 2007 study by an Israeli organization found that between 74 and 92 percent of children in Sderot suffered from post-traumatic stress disorder.  
1. Respect for the fundamental principles of proportionality, distinction between military objects and civilian, and accountability for violations of international humanitarian law 
On December 27, 2008, Israel launched “Operation Cast Lead,” with the stated aim of stopping the ongoing rocket fire from Palestinian armed groups into Israel. The operation began with a large-scale air campaign, followed by a ground offensive eight days later. There are an estimated 780,578 children in Gaza, accounting for 53 percent of the population.
 During Israel's military operation in Gaza from December 27, 2008 to January 18, 2009, at least 320 Palestinian children not taking part in hostilities were killed, according to the Israeli nongovernmental organization B’Tselem.
  B’Tselem noted that it documented that 252 minors under age 16 who did not take part in the hostilities were killed;  the Israel Defense Forces stated that 89 persons under age 16 were killed.
  Other nongovernmental organizations found that 860 children were injured.
  

A further 19 children who were killed were classified as combatants by B’Tselem, including 17 children (ages 16 and 17) who were members of Islamic Jihad and Hamas, indicating that these armed groups violated the prohibition on the use of “child soldiers.”

With reference to the Committee’s request to the State party in 2009 (CRC/C/OPAC/ISR/Q/1, para. 10) for information, in view of the large number of children who died in the armed conflict in Gaza from December 27, 2008 to January 18, 2009, regarding measures taken to ensure respect for the fundamental principles of proportionality and distinction between military objects and civilians, and to establish accountability for violations of international humanitarian law, Human Rights Watch provides information on attacks in violation of international humanitarian law that resulted in numerous deaths and injuries of children during hostilities in Gaza, including:
a. Attacks on children carrying white flags;
b. The use of unmanned aerial combat vehicles, or drones, to attack children in circumstances indicating that Israeli forces failed to distinguish civilians from combatants; and
c. The use of white phosphorous munitions in densely populated areas, including white phosphorus munitions that hit United Nations facilities where displaced people including children were sheltering. 
Several of these cases, particularly drone-launched missile attacks and Israel’s use of white phosphorus munitions, involved schools and hospitals, notwithstanding the Committee’s expression of concerns regarding such attacks to the State party in 2002 (CRC/C/15/Add.195, paras. 44-45, 52-53).

The IDF Military Police are investigating cases of “white flag” attacks, and the Israeli Military Advocate General is reportedly reviewing an earlier investigation conducted by the IDF into the use of white phosphorus.  To date, Human Rights Watch is not aware that any members of the Israeli armed forces have been prosecuted or punished for any of these attacks described below.  No Israeli government investigations outside the IDF have been conducted.

Israel’s attacks in violation of international humanitarian law causing harm to children violated CRC, article 38, which requires that States parties “undertake to respect and to ensure respect for rules of international humanitarian law applicable to them in armed conflicts which are relevant to the child.”

a. White Flag Deaths
According to Human Rights Watch investigations, during “Operation Cast Lead,” Israeli forces killed at least six children while they were holding white flags or were in groups with persons holding white flags. This number represents only specific investigations by Human Rights Watch, and does not necessarily account for all events. The cases investigated by Human Rights Watch are as follows:

1. On January 7 in eastern Jabalya, two women and three children from the ‘Abd Rabbo family were standing for a few minutes outside their home—at least three of them holding pieces of white cloth—when an Israeli soldier opened fire, killing two girls, aged two and seven, and wounding the grandmother and a third girl. According to family members, around noon the family heard the tank outside their house and then a soldier on a megaphone calling on them to come outside. Afraid to send out any men, two women and three female children gathered at the door, at least three of them holding pieces of white cloth. They stepped outside and saw an Israeli tank about 10 meters away with its turret pointed at the house. On the front steps stood Su’ad ‘Abd Rabbo (mother of Khaled), 54, Khaled’s wife, Kawthar, 26, and their three girls, Su’ad, 7, Samar, 4, and Amal, 2. According to Human Rights Watch investigations, major fighting in the area of the ‘Abd Rabbo family’s house had stopped by the time the shootings took place. After the shooting, when the family managed to reach the Palestinian Red Crescent Society, they were told that an ambulance could not come due to lack of coordination with the IDF, which was required for ambulances to access any areas where soldiers were present.  About two hours later, without medical care, Amal died. 

2. On January 4, Israeli forces in multiple attacks killed seven members of the Abu Halima family, from Siyafa village, and wounded six.  In two of these deaths, IDF soldiers shot at family members who were trying to head for safety while carrying white flags or waving their hands in the air to show they had no weapons. On that day, 14 family members sheltered in the home of Sa’dallah and Sabah Abu Halima in the village of Siyafa, near Beit Lahiya in the northern Gaza Strip. According to witnesses, an Israeli artillery shell containing white phosphorus directly hit their house at around 4 p.m., killing four members of the family and wounding four. Israeli forces then fired on the family members as they tried to evacuate the wounded and dead from the white phosphorus attack to the hospital on tractors and a pickup truck, killing two cousins, Muhammad, 16, and Mattar, 17.

3. In the mid-morning of January 4 Israeli soldiers entered Na`im al-Marrdi’s home. The soldiers ordered Na’im, his son Radwan, their wives, and Radwan’s six children to move next door to the home of a relative, Rafiq al-Marrdi, 43. There the soldiers confined the group—about 19 people in total—in one central room. On the morning of January 5, the soldiers told the group that they could leave the area.  Nineteen members of the family set out on foot for the nearby UNRWA school, where displaced persons were staying. They gave the children white flags, made from scarves that they attached to sticks. Along the way, Na`im’s five-year-old granddaughter, Nada al-Marrdi, was shot in the back of the head and killed, apparently by an Israeli soldier.

4. On the afternoon of January 5, a large group from three families was walking north on Saladin Road in the Zeitoun neighborhood of southeastern Gaza City, trying to leave the area.  Ibrahim Mu’in Juha, age 14, was waving a small white cloth in his hand, and Walid Abu Zor, one of the family’s neighbors walking with the group, had tied a large white cloth to a three-meter long stick. An Israeli soldier, apparently in a house, fired two shots, hitting the ground and then striking Ibrahim, who died the next day. Fighting had been ongoing on January 3, but by the morning of January 4 Israeli forces had full control of the area and the fighting had stopped. 

Central to the law regulating conduct of hostilities is the principle of distinction, which requires parties to a conflict to distinguish at all times between combatants and civilians. Attacks may be directed only against combatants and other military objectives; civilians may not be the target of attack. The use of white flags as an act of surrender and request for protection is recognized in the Geneva Conventions, and an attack on such persons is prohibited, unless they are actively participating in hostilities. 

b. Attacks from Drone-launched Missiles 

During the fighting in Gaza the IDF killed dozens of Palestinian civilians with one of the most precise weapons in its arsenal: missiles launched from an unmanned combat aerial vehicle (UCAV)—the latter commonly known as a drone. The accuracy and concentrated blast radius of drone-launched missiles can reduce civilian casualties, but in Gaza, Israel's targeting choices led to the loss of many civilian lives. 
Human Rights Watch investigated six Israeli drone strikes, which in total killed 29 civilians, eight of them children.
 Human Rights Watch determined that in all of these attacks the Israeli military directed their strikes on individuals who were all found to be civilians. In none of the cases did Human Rights Watch find evidence that Palestinian fighters were present in the immediate area of the attack at the time. None of the targets were moving quickly or leaving the area, so the drone operators would have had time to determine whether they were observing civilians or combatants, and to hold fire if they were not able to tell the difference. 
In the incidents investigated by Human Rights Watch, Israeli forces either failed to take all feasible precautions to verify that the targets were combatants, apparently setting an unacceptably low threshold for conducting attacks, or they failed to distinguish between combatants and civilians and to target only the former.  As a result, these attacks violated international humanitarian law. 
The technological capabilities of drones and drone-launched missiles make the violations even more egregious. Israeli drones are equipped with high-resolution cameras and advanced sensors, which allow drone operators to view objects on the ground in detail during both day and night.  One Israeli drone operator who flew missions in Gaza during the conflict told an Israeli military journal that he was able to discern clothing colors, a large radio, and a weapon.  In addition, the missile launched from a drone carries its own cameras that allow the operator to observe the target from the moment of firing to impact. If doubts arise about a target after a missile has been launched, the drone operator can remotely divert the weapon elsewhere. With these advanced visual capabilities, drone operators who exercised the proper degree of care should have been able to tell the difference between legitimate military targets and civilians. In all six attacks investigated by Human Rights Watch, the killing occurred far from areas where fighting between Israeli and Palestinian forces was taking place, and multiple witnesses said that no Palestinian fighters were in the vicinity at the time. 

The cases of drone attacks noted by Human Rights Watch where children were killed or wounded are as follows: 

1. In a daytime attack on December 27, the first day of the Israeli offensive, an IDF drone-launched missile hit a group of college students who were waiting for a bus in central Gaza City, across the street from the headquarters of the United Nations Relief and Works Agency for Palestine Refugees in the Near East (UNRWA), killing nine of them, including two women, in addition to three other civilian bystanders. The IDF has failed to explain why it targeted the group on a crowded central street with no known military activity in the area at the time. The students were between the ages of 17 and 19. The bystanders were 18, 20, and 24. 

2. On December 29, a drone-launched missile struck a truck outside a metal shop east of Jabalya refugee camp in northern Gaza, killing nine civilians, four of them children. According to family members, they had gone to the family's metal shop at around 4 p.m. to check on the building and equipment after learning that the IDF had bombed the adjacent building, which was the home of a Hamas member. They decided to move oxygen canisters from the shop, they said, because the rear wall had been destroyed and they feared looters. After the attack, the IDF claimed that it had “struck a Hamas vehicle loaded with dozens of Grad type missiles” and released video footage apparently taken by the drone showing a group of at least a dozen individuals casually loading cylindrical objects crossways onto an open truck immediately before the missile struck. The IDF video does not show any secondary explosions, which would have indicated the presence of weapons-grade explosives or propellants at the site.  Nor was the destruction at the site consistent with the presence of rockets. Had the truck been carrying Grad rockets with warheads, the truck and adjacent buildings would have been destroyed. Even without warheads, the propellant in the rockets would have destroyed the truck. In addition, Israeli human rights group B’Tselem took photos of the site that showed burned oxygen canisters on the ground. Visible in the photographs are the telltale cubic fragmentation holes in the truck, which indicate a drone-launched Spike missile. The photographs show no indication of Grads or other rockets at the site. Two of the children killed in the attack were 13, and the other two were 17. The other five were aged 18, 19, 23, 28, and 32.
The remaining three drone attacks investigated by Human Rights Watch struck children, ranging in age from eight to sixteen, who were atop rooftops in residential neighborhoods, killing six and wounding six. In all cases they appeared to be playing. Human Rights Watch found no evidence that the children were participating in hostilities, such as by acting as artillery spotters for Hamas, relaying IDF troop locations for attack, or trying to launch a rocket from the roof. Human Rights Watch also found no evidence of militant activity in these areas, including rooftop rocket fire, at the time of the attacks.

3. On January 4, the second day of Israel's ground offensive, at around 10:30 a.m., an IDF drone launched a missile at two boys playing on the rooftop of a two-story home in downtown Gaza City. According to residents, the site was at least five kilometers from any fighting at the time between the IDF and Palestinian armed groups. IDF statements and media reports also report no fighting in that area at that time, and Israeli forces did not enter central Gaza City until later in the ground offensive. Because the house is surrounded by taller buildings in the center of Gaza City, it is a highly unlikely site for firing rockets, and it would be a poor location for artillery spotting or reconnaissance. The two boys were aged 12 and 17. 

4. On January 4, at around 3 p.m., an IDF drone launched a missile at six children apparently playing on the roof of the al-Habbash family home in the al-Sha'f area of Gaza City. A 10 year old and a 12 year old were killed. Three children, aged 14, 15, and 16, were wounded, the legs of two of them amputated. Blast patterns on the roof of the house, perforations in the victims' clothes, and photographs of their injuries were all consistent with the cubic fragments of a drone-launched missile. It remains unclear why the IDF targeted the al-Habbashs' roof, when the video surveillance on the drones should have allowed the drone operator to identify the six children and their activities.

5. On January 5, around noon, an IDF drone launched a missile at members of the 'Allaw family who were on the roof of their home. The missile killed a young boy, 10, and injured his brother and sister, aged 8 and 13. The mother of the slain boy told Human Rights Watch: “We were just sitting on the roof. It was cool and there was good weather. After five minutes I told my son I will just sit in the sun and went to the other end of the roof and sat down. Suddenly there was a powerful explosion. The roof was covered in white dust and smoke. I saw Mu'min on the bicycle. His legs were crushed, his chest had tiny small holes in it and blood poured from them.”

c. Attacks with White Phosphorous Munitions
During “Operation Cast Lead” Israeli forces made use of white phosphorous munitions in densely populated neighborhoods, including downtown Gaza City.   Human Rights Watch investigated six reports of white phosphorous use, in which white phosphorus shells, burning white phosphorus wedges or the resulting fires killed 12 civilians, including seven children, one of them a fifteen-month-old baby. Dozens were wounded by burns or smoke inhalation. Human Rights Watch encountered cases of civilians who were injured from stepping on burning white phosphorus remains up to 12 days after major hostilities had stopped. 

Below are the cases in which children were involved:

1. In the crowded Gaza City neighborhood of Tel al-Hawa, Israeli forces on January 15 fired white phosphorus munitions that air-burst directly over homes and apartment buildings where families were living or taking shelter. The shelling continued for about three hours, killing at least four civilians from one family, who were traveling in a car that had caught fire during the shelling. Among those killed was one child, Ihsan al-Haddad, 14. 

2. The January 15 white phosphorous shelling of Tel al-Hawa also struck the al-Quds Hospital and its administration building run by the Palestinian Red Crescent Society, setting parts of the hospital on fire and forcing the evacuation of about 50 patients and 500 neighborhood residents, including an unknown number of children, who had taken refuge there. The administration building and top two floors of the main hospital building were gutted by fire caused by air-burst white phosphorus munitions.  The hospital was clearly marked and there does not appear to have been fighting in the immediate area at the time, although Israeli forces were present in Tel al-Hawa. At the time of the shelling, the hospital was treating seven newborns in incubators, as well as 40 injured adults and four patients in intensive care.

3. Also on January 15, at least three white phosphorus shells struck the main UNRWA compound in the Rimal neighborhood of central Gaza City, wounding three and starting fires that gutted four buildings and destroyed more than US$3.7 million worth of medical supplies. According to UNRWA officials, they had been speaking with IDF officers throughout the morning as the shells landed progressively closer to the compound, asking them to halt fire.  About 700 civilians, including children, were sheltering in the UN compound at the time.

4. At another well-marked UN facility – a school in Beit Lahiya sheltering roughly 1,600 displaced persons, including an unknown number of children – the IDF air-burst at least three white phosphorus shells on January 17, the day before the cessation of major hostilities.  One discharged shell landed in a classroom, killing two brothers, Bilal al-Ashqar, 5, and Muhammad al-Ashqar, 4, who were sleeping, and severely injuring their mother and a cousin, Mona, 18. The attack wounded another 12 people and set a classroom on fire.  As with all of its facilities in Gaza, the UN had provided the IDF with the GPS coordinates of the school prior to military operations.
5. In the Siyafa Village of Beit Lahiya the IDF dropped leaflets from the air starting on January 3 warning civilians to leave the area, and called houses telling the residents to evacuate. But residents told Human Rights Watch that they did not leave because there were no fighters in the area and they thought they would be safe. The IDF shelled and bombed open fields nearby on January 4 and the residents took shelter in their homes, waiting for the attacks to stop. Among them were 14 members of the Abu Halima family, who gathered in the home of Sa`dallah and Sabah Abu Halima, mostly in the central hallway. Around 4 p.m. an artillery shell containing white phosphorus directly hit their house, killing five members of the family and wounding five. Among them were 'Abdel Rahim, 14, Zeid, 11, Hamza, 10, and Shahid, 15 months old. Among the wounded were Yusif, 16, 'Ali, 5, and Farah, 2. By the time Human Rights Watch had investigated the incdent, on the wall in one bedroom, someone had written in lipstick, in Arabic with some misspellings: "From the Israel Defense Forces, we are sorry."

The use of white phosphorous is not in itself illegal; it can be lawfully deployed such as as an obscurant in open areas. Yet in Gaza, the IDF repeatedly exploded white phosphorus munitions in the air over populated areas, killing and injuring civilians, and damaging civilian structures, including a school, a market, a humanitarian aid warehouse and a hospital. The dangers posed by white phosphorus to civilians were well-known to Israeli commanders, who have used the munitions for many years.
  The repeated use of air-burst white phosphorus in densely populated areas instead of available alternative smoke projectiles, especially where no Israeli forces were on the ground, strongly suggests that the IDF was not using the munitions for its obscurant qualities, but rather for its incendiary effect. Human Rights Watch is not aware of the IDF using its white phosphorus in Gaza before, despite numerous incursions with personnel and armor.
2. Measures to prevent direct attacks against schools and hospitals and measures to ensure their reconstruction (question 11)
The Israeli offensive in Gaza destroyed 18 schools (including eight kindergartens) and damaged at least 262 other schools; in North Gaza alone, nearly 9,000 students had to relocate to other schools after their own schools were destroyed. Six university buildings were destroyed, and 16 were damaged.
 

Hospitals and clinics were also damaged or destroyed during the military offensive.  In addition to the attack on the al-Quds hospital, discussed above, the al-Wafa Rehabilitation Hospital east of Gaza City sustained damage on January 15 when an unknown type of munition hit the eastern wall of its geriatric ward. Sixty patients had to be evacuated from the al-Quds and the al-Wafa hospitals and transferred to Shifa hospital, which was already overcrowded.

The IDF launched attacks that struck schools and hospitals in cases where Human Rights Watch found no evidence of the presence of legitimate military targets such as members of Palestinian armed groups.  The IDF attacks that struck schools and hospitals documented by Human Rights Watch include: 

· The shelling of the al-Quds hospital complex in Tel al-Hawa on January 15, described above; 

· The air-bursting of at least three white phosphorus shells on January 17 at a school in Beit Lahiya, described above; and

· A drone-launched missile attack that killed three men inside the UNRWA Asma Elementary Co-educational “A” School in Beit Lahiya, in northern Gaza, on January 5, 2009.  The UN opened the school as a shelter for persons displaced by fighting earlier that day, and had previously notified the Israeli authorities of the GPS coordinates of the school.  The displaced persons, numbering 406 people, stayed in classrooms and used two bathrooms inside the main building. According to UNRWA regulations, every individual who entered the school was subject to search, especially for weapons.  Around 10 p.m., three young men from the al-Sultan family wanted to use the bathroom but the facilities in the school’s main building were occupied, so they left the building to use the bathrooms in the courtyard. While there, a single Israeli missile directly struck the bathroom, killing all three. The hole in the bathroom wall and surrounding fragment marks, as shown by CNN and the BBC, are fully consistent with impact from a drone-launched Spike missile. Those killed were Rawhi Jamal al-Sultan, 24; Hussein Mahmud al-Sultan, 23; and Abed Samir al-Sultan, 19.

Israel controls the Gaza Strip’s land, air, and sea access with the exception of a 15-kilometer border with Egypt, and remains an occupying power under the Fourth Geneva Convention, although it withdrew its settlements and ground forces from the territory in 2005. International humanitarian law provides that Israel as an occupying power must ensure the safety and well-being of the civilian population. The blockade that Israel and Egypt have imposed on Gaza since June 2007 is a form of collective punishment, in violation of international law. 
Israel’s imposition of a blockade on Gaza during and after the conflict has prevented the reconstruction of schools and homes, severely limited the availability of school supplies, and harmed the provision of medical services, in violation of the CRC, including: 
· the obligation to ensure to the maximum extent possible the survival and development of the child (as destroyed and damaged houses cannot be rebuilt) (CRC, article 6.2).
· the right to education (as school supplies including notebooks, paper, and pens have been blocked, CRC, article 28), and 
· the right to adequate health care (CRC, article 24). 
a. No reconstruction of houses or schools

Post-war reconstruction in Gaza has been greatly hampered by the continuing blockade by Israel and Egypt. Israel’s strict blockade of Gaza that began in June 2007 has remained in place following the end of major military operations on January 18, 2009, exacerbating the effects of the wartime destruction.  Although the war left an estimated 600,000 tons of concrete rubble in its wake, Israel continues to deny entry of cement, iron bars, and other construction materials on the grounds that Hamas could divert them for military purposes.  Some reconstruction materials are reportedly smuggled into Gaza from Egypt via underground tunnels.

As a result of the war and the ban on supply of reconstruction materials, thousands of Gazan families remain homeless. The UN reported in August – seven months after the war ended – that more than 20,000 people still remain displaced, with children being among the worst affected.  The more fortunate displaced are living with relatives or renting apartments; the less lucky are living in makeshift shelters inside their damaged homes. As of November, 168 families, including at least 500 children, were still living in tent camps or makeshift shelters in their damaged homes set up as temporary shelters ten months previously, according to the UN and international humanitarian agencies. 

The UN also remains unable to implement reconstruction plans. UNRWA reported in August that the blockade was preventing it from conducting an estimated US$43 million worth of needed repairs, including to 2,200 destroyed refugee shelters, as well as schools, sanitation facilities, warehouses, and other installations damaged during the war.

b. Blockade of educational materials
The blockade continues to affect many aspects of daily life in Gaza, not least the education system. Article 50 of the Fourth Geneva Convention concerning occupied territories requires the occupying power to “facilitate the proper working of all institutions devoted to the care and education of children.” 
In October, more than one month after the school year began, Israeli restrictions caused severe shortages that left students unable to afford supplies such as notebooks.
 Students must share or take turns studying from used textbooks and workbooks. Some did not receive any books for this year's classes. Supplies smuggled through tunnels underneath Gaza's southern border with Egypt have failed to make up for the shortages caused by Israel's arbitrary restrictions on imports of educational materials. 
When the current school year began in late August, the UN reported that public and private schools serving more than 240,000 students in Gaza lacked education materials. UNRWA schools have an additional 207,250 students. UNRWA was unable to print 10 percent of required textbooks because Israel has not approved the necessary ink and paper imports. Israel had also not approved imports of 5,000 school desks for UNRWA students, and 4,000 tables and chairs for teachers in classrooms.
In early November, Israeli authorities announced the shipment of some school equipment for use in UNRWA schools only.

3. Measures to provide child victims of the armed conflict with adequate compensation, physical and psychological recovery, and social reintegration (question 12) 
The Gaza blockade also contravenes the Committee’s  recommendations, issued to the State party in 2002 (CRC/C/15/Add.195, paras. 31 and 32, 44-45, 52-53) to take all necessary measures to provide child victims of the armed conflict with adequate compensation, physical and psychological recovery as well as social reintegration; and regarding measures that have been taken to prevent direct attacks against schools and hospitals in the Occupied Palestinian Territory, to ensure their reconstruction, and establish accountability for such acts.

With regard to compensation for property destruction, the laws of war provide for a state to make full reparations, including directly to individuals, for the loss caused by violations of the laws of war.
 However, Israel’s Civil Wrongs (Liability of the State) Law, as amended in 2002 and 2005, bars residents of Gaza from claiming financial compensation for damage caused by the IDF caused in the course of combat operations, even in the case of wrongdoing.
 
Article 24 of the CRC states that “States Parties recognize the right of the child to the enjoyment of the highest attainable standard of health and to facilities for the treatment of illness and rehabilitation of health. States Parties shall strive to ensure that no child is deprived of his or her right of access to such health care services.”

As noted, children comprise 53 percent of Gaza’s population. Prior to “Operation Cast Lead,” about 80 percent of the Gaza Strip's population – 1.2 million people – relied on food aid,
 a significant proportion was malnourished,
 and more than half was food-insecure, or living on less than 2.6 US dollars per day.
 Limited access to water, lack severe electricity shortages, and restrictions on food imports, all harmed the civilian population.  

During the war, hundreds of wounded people, including children, lay in hospitals that already lacked basic supplies.
Transfers of wounded persons, including children, in need of medical attention unavailable in the Gaza Strip to Israel were extremely limited during the war. Israel insisted that the Palestinian Authority's Health Ministry guarantee that it cover the financial costs associated with medical treatment provided in Israel.  The Palestinian Authority took the position that Israel, not the Palestinian Authority, should be responsible for covering the medical costs associated with treating Palestinians wounded in Israeli airstrikes. The dispute between Israel and the Palestinian Authority held up any transfers from Gaza into Israel until UNRWA on December 29 provided financial guarantees for a 16-year-old Palestinian wounded outside one of its schools, and the Peres Center for Peace provided financial guarantees for two additional children on December 31. Such transfers ended when Israel launched its ground offensive on January 3. 
Israel's policy of demanding financial guarantees for the medical costs of wounded Palestinians is inconsistent with its obligations as the occupying power in Gaza under international humanitarian law to provide for the health care of the civilian population.
Questions for the Government of Israel

1. Please inform the Committee of any cases in which members of the IDF have been investigated and/or punished, and the type of punishment imposed, for attacks that unlawfully killed or injured children during “Operation Cast Lead.”

2. Please provide the Committee with the list of child casualties from Israeli attacks during “Operation Cast Lead” announced by the IDF spokesperson, including the names and ages of those killed and whether they were killed while actively participating in hostilities or were members of Palestinian armed groups.

3. Please inform the Committee of how many schools and hospitals the IDF targeted or to which its attacks caused incidental damage during “Operation Cast Lead,” and what steps are being taken to rebuild or repair these facilities.
4. Please inform the Committee of the amount and nature of reconstruction materials Israeli authorities have allowed into Gaza since the end of “Operation Cast Lead,” specifying any cases in which the material was dedicated to the reconstruction of schools and hospitals, and any cases in which these materials were purchased by the Government of Israel with its own funds as opposed to being donated by members of the international community or by humanitarian aid agencies.

5. Please inform the Committee of the number of children who were injured in “Operation Cast Lead” who have been permitted to exit Gaza for medical treatment through Israeli-controlled border crossings, and how many of these have been treated in Israeli hospitals.

6. Please inform the Committee of any steps the Israeli authorities have taken that may be relevant to Questions 11 and 12 of CRC/C/OPAC/ISR/Q/1.

Human Rights Watch’s Recommendations to the Government of Israel

· Consistent with the recommendations of the report of the United Nations Fact Finding Mission on the Gaza Conflict and UN General Assembly Resolution A/RES/64/10, conduct thorough, independent and impartial investigations into alleged violations of international humanitarian law during “Operation Cast Lead.”  Make the investigation findings public and prosecute those responsible for war crimes in trials respecting international standards.
· Immediately lift the blockade of Gaza and facilitate the free flow of humanitarian aid and commercial goods, including children’s educational materials and materials urgently required for the reconstruction of destroyed civilian property and infrastructure directly benefitting children such as health and education facilities.

· Order the IDF not to use of white phosphorus munitions in populated areas in any future armed conflicts in Gaza and elsewhere. 

· Make public the gun-camera video of all drone attacks involving civilian deaths, including cases where drone-launched missiles killed children, to clarify IDF targeting choices in these cases. 

· Provide victim assistance and compensation for deaths, injuries, and property damage and destruction caused in cases where the IDF’s actions during the conflict were unlawful.
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