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Corporal punishment in the home
Corporal punishment is lawful in the home. The Civil Code (1906) states (article 231): “Parents are authorised to reprimand and adequately and moderately correct their children.” The Family Code (1984) states (article 191): “Parents have the authority to reprimand and adequately and moderately correct their children under their guardianship.”

Article 24 of the Code on Children and Adolescents (1996), the main child protection law, states: “Dignity is part of the child’s personality. It is everyone’s duty to safeguard this right and to protect children from all inhuman, violent, terrorizing, humiliating or destructive treatment, even when it is supposedly done for disciplinary or corrective measures, regardless of who commits it.” But article 57 states that paternal relationships are governed by the Family Code, which permits corporal punishment.

Corporal punishment outside the home

Corporal punishment was explicitly prohibited in schools by article 134 of the Public Education Code (1923) and the General Public Education Act, though these prohibitions are not reiterated in more recent laws. Article 24 of the Code on Children and Adolescents (see above) applies, and article 35 states that reciprocal respect and dignified treatment between educator and student must be ensured at every level of education. In the Statute of the Honduran Teacher (1997), educators’ obligations include respect for dignity, physical, psychological and moral integrity of the students (article 9).
In the penal system, corporal punishment is unlawful as a sentence for crime. There is no explicit prohibition of its use as a disciplinary measure in penal institutions, though a number of provisions offer protection from violence. For example, article 24 of the Code on Children and Adolescents (see above) applies; article 199 states that children in detention centres have the right to “receive an appropriate treatment on the part of authorities responsible for their custody, who will seek to avoid the use of force or any type of weapon in carrying out their responsibilities”; article 261 states that judges will punish public officials who violate the rights of juvenile offenders. According to legal opinion,
 these do not amount to an explicit prohibition of corporal punishment.

There is no explicit prohibition of corporal punishment in alternative care settings. Children are protected from abuse perpetrated by persons when under the care or protection of a public or private institution by article 173 of the Code on Children and Adolescents, and article 24 also applies (see above).

In the workplace, while there is no explicit prohibition of corporal punishment, legal opinion has stated that article 24 of the Code on Children and Adolescents (see above) “could be interpreted to mean that employers are not only required to protect children from corporal punishment, but are also prohibited from using it as a means of correction or discipline”.

In its previous concluding observations on the state party’s reports in 1994 and 1999 (CRC/C/15/Add.24 and CRC/C/15/Add.105), the Committee on the Rights of the Child did not make specific recommendations concerning corporal punishment. We hope the Committee will now urge the state party to explicitly prohibit corporal punishment in the home, including through the repeal of the provisions allowing “moderate correction” in the Civil Code and the Family Code. In light of the legal opinion on article 24 of the Code on Children and Adolescents, we hope the Committee will question the state party in detail on the legality of corporal punishment outside the home, and recommend the enactment and enforcement of clear legislative prohibition of corporal punishment in all settings, accompanied by awareness raising and education among professionals and the public, including children themselves, of the prohibition and of positive, non-violent, participatory approaches to childrearing and education.

� Andean Commission of Jurists, communication with Global Initiative, January 2005


� Andean Commission of Jurists (2004), Corporal punishment of children in Latin America: Juridical analysis of the legislation of Latin American countries, ACJ-Save the Children Sweden, p.35 





