
Inter-American Commission on Human Rights – Hearing on 

the General Situation of Children in the Custody of the State

Position of the Government of Jamaica

Introduction

Jamaica is fully committed to complying with international standards for the protection of children in the custody of the State.  Jamaica respects its obligations under all international and regional human rights Conventions to which it is a Party, including the American Convention on Human Rights and the Convention on the Rights of the Child.  As a result of this commitment, the State adopted the Child Care and Protection Act 2004, a comprehensive legislative instrument aimed at ensuring effective protection of the rights of children, including children in the custody of the State. Jamaica is also taking active steps to improve the effectiveness of the Child Development Agency (CDA) and the Office of the Children’s Advocate (OCA).  Both bodies have put systems in place to ensure compliance with international standards and to respond to breaches when they occur.

Communication by Jamaicans for Justice

In their communication to the Commission dated 4th September 2009, Jamaicans for Justice indicate that most of the suggestions made by them in October 2006 on improving the safety and general well-being of children in the custody of the State have not been implemented.  Contrary to this assertion,  Jamaica has taken several steps to improve the safety and well-being of children in the custody of the State.  These steps will be highlighted below.  While it is acknowledged that there are challenges to be addressed in order to strengthen the protection of children, these challenges must be addressed through continuous action by the State in a number of areas. These include the upgrading of care facilities and the improvement of the monitoring and review of institutions in which children in the care of the State are placed. This effort will take time and resources but we are pleased to note that there is commitment at the highest level, with the Honourable Prime Minister taking a personal interest in advancing the process.

With respect to the general situation of children in the custody of the State, Jamaica wishes to make the following points generally. A number of the points raised below will also address the issues raised by Jamaicans for Justice, both in its letter dated 4th September 2009 and in previous communication by them to the Commission.  

Abuse 

The Office of the Children’s Advocate (OCA) has investigated and continues to investigate all complaints of physical and sexual abuse and all other matters concerning the welfare of children in Child Care Institutions and Juvenile Correctional Centres.

· In one instance, a Manager of a Children’s Home was arrested and convicted and in another case the Manager was dismissed. A number of cases have been referred to the Police and the Director of Public Prosecutions for further investigations and for the preferring of criminal charges. Other actions which have been taken include dismissal of staff and suspension without pay. 

· Recommendations have been made to improve the recruitment and screening of staff of all Child Care Institutions. It has also been recommended that these mechanisms be enshrined in the Regulations accompanying the Child Care and protection Act, 2004.  This would strengthen mechanisms for accountability.

· Recommendations were made by the OCA to the Legislative Committee of Parliament reviewing the new Sexual Offences Bill for harsher penalties to be imposed for authority figures who abuse children. The recommendation was accepted and the proposal included in the draft Bill which will shortly become an Act of Parliament.

· A Serious Case Review Panel, which is an independent body, has been established to review cases of child deaths and there are plans in place to expand its role to include other incidents such as sexual abuse.

· Part of the CDA’s effort to eliminate incidents of institutional abuse is to ensure children are retained in their families or, where this is not possible, have them placed in a family oriented placement such as foster care.  This initiative forms part of the CDA’s 2009-2012 Corporate Strategic Plan.  The objective is to reduce the number of children in the residential child care sector to 30 per cent by 2012.

Peer Abuse

In response to reports of peer abuse, the OCA has formally requested that further resources be allocated to provide additional professional and long-term counselling for all children involved in such cases. Children identified as perpetrators are referred to the CDA Clinical Psychologist, Child Guidance Clinic and/or the Psychiatric Team of the Ministry of Health.  A core and safety determination assessment is made and the child may be relocated to a different environment.  Incidents of peer abuse may also be referred to the OCA and a report filed with the Office of the Children’s Registry.   

Monitoring and Reporting 

Both the CDA and the OCA provide for established reporting procedures in cases where the welfare of children is affected.  Reporting is required by law under the Child Care and Protection Act, and the CDA has introduced a complaints protocol and has increased awareness of the need to report complaints of breaches. The CDA also systematically dispatches a monitoring team to conduct announced and unannounced visits to Children’s Homes and Places of Safety. During the 2008/2009 period, no signs of neglect or abuse were reported by the monitoring officers on their visits.  There was also a marked decline in the number of reports of cases of children being isolated. The OCA also continues to receive and act on complaints from the general public, children in Children’s Homes and Places of Safety, the Press and the Children’s Registry.  The OCA also carries out unannounced visits to hear complaints and highlights to the relevant authorities areas where rights are not being upheld.  

Security

The CDA is conducting a review of its security services in order to strengthen security at all residential child care facilities.

Overcrowding

The CDA, as part of its corporate strategy for the period 2009-2012, aims to improve service delivery by, among other things, continuing the operations of the “Situation Room” Committee which monitors populations in Places of Safety and takes action to address instances where an institution is at, over or nearing licensed capacity.   The programme is to be expanded to include tracking of capacity levels in Children’s Homes.

With respect to the improvement of the general welfare of children, a National Framework of Action for Children (NFAC) has been designed with a view to provide a holistic framework for child development in Jamaica.

Annexes for the Commission’s Attention

More detailed information on issues raised above and on the work being done generally to improve the situation of children in the custody of the State is provided for the Commission’s attention in the attached Special Report prepared by the Child Development Agency and its accompanying annexes.

ARMADALE

The Commission will appreciate that given the establishment of a Commission of Enquiry under the Commissions of Enquiry Act to investigate aspects of the incident at the Armadale Juvenile Correctional Centre, the State will restrict its comments on the matter.  No useful purpose would be served by attempting to prejudge the outcome of the Commission’s Report or by speculating on the results of the Enquiry.  We would recommend that the Commission await the outcome of the Enquiry at which point the State should be given an opportunity to  respond to the findings of the Commission.  The State does not believe it is therefore useful at this stage to engage in detailed discussion of the incident without the benefit of all the facts and the analysis of those facts to be provided by the Commission of Enquiry. The State will, however, highlight actions that have been taken to improve the situation of children in juvenile correctional centres in an effort to prevent the recurrence of such an incident.

Action Taken following the Armadale Incident

· The Centre was ordered closed immediately by the Prime Minister. 

Armadale Commission of Enquiry

Following the fire, the Honourable Prime Minister commissioned an Enquiry into:

(a) The causes and circumstances of the fire; 

(b) The response of the management of the institution to the outbreak of the fire, including established evacuation procedures and the availability and readiness of fire prevention and fire firefighting equipment at the institution;

(c) The behaviour of the juvenile detainees occupying the institution before and at the time of the fire, the response of the emergency services, including the police, fire and medical services and the effect these had on the origin, control and consequences of the fire.

The Report and Recommendations from Justice Harrison, the chair of the Commission, are being awaited and will be acted on as soon as they are provided.

Improved Facilities

Further to the closure of Armadale on the instruction of the Prime Minister, the wards at Armadale were relocated to Diamond Crest Villa which has since been declared by the Minister of National Security as a Juvenile Correctional Centre.

This facility has been retrofitted and has a capacity of forty-five (45) wards, accommodating three (3) to a room. Each room is fitted with its own bathroom and Wards are comfortably housed.

Training of Staff

Cognizant of the need to better equip members of staff who work with wards, a training programme specially designed for these members of staff was implemented in August of 2009. The course covers areas such as the Child Care and Protection Act, Case Management, Treatment of Children, Interview Techniques and Working with Troubled Children. As at October 16, 2009, forty (40) Correctional Officers who work with the Juveniles have been trained.

Behaviour Modification Programme

“Hush the Guns”, a behaviour modification programme which includes areas such as staff control, relationships and managing emotions has been successfully implemented at the Diamond Crest and Rio Cobre Juvenile Correctional Centres.

The medical, psychological and psychiatric aspects of rehabilitation have been improved through the employment of additional persons.

The education of Wards is also being addressed with advertisements for teachers and instructors being posted in a local newspaper. Interviews are being conducted and selections will be made by mid November 2009.

Task Force on Child Care Institutions

· The Prime Minister directed that a Task Force on Child Care Institutions be established with the mandate to:

Examine Policy issues such as the financing and general physical infrastructure of Child Care Institutions, the recruitment and screening of staff and provision for the health, education and social welfare of all children, including children with special needs.  These issues will be examined in the light of the current situation of children in the custody of the State and recommendations made in previous reports, including the Keating Report.

The Task Force was asked to make recommendations on each item and to prepare a Plan of Action with costing and a timeline for implementation.  The Plan has been completed and is to be presented to the Honourable Prime Minister shortly for his approval. There is a high level of commitment to this Plan which when implemented will significantly improve the situation of children in the custody of the State.

· Implementation of the National Plan of Action on Child Justice

In keeping with a mandate from Cabinet, on October 12, 2009, it was decided that immediate steps should be taken to implement the national Plan of Action.  

The Plan addresses a large number of the concerns highlighted by JFJ, including: the improvement of conditions under which children deprived of their liberty are kept; the maintenance of a high standard of professional competence for all personnel dealing with cases involving children; and the promotion, rehabilitation and reintegration of children into society following their discharge from state institutions.

An offer of financial assistance has been made by UNICEF in the amount of $17 Million towards the implementation of aspects of the Plan.

Upgrading of Facilities

· Every effort is being made to resolve problems of overcrowding and inadequate physical infrastructure where these problems exist.   This will allow for improved assessment, classification and separation of children. 

· The Ministry of National Security and the Department of Correctional Services have resumed plans to retro-fit and upgrade the Montpelier Correctional Institution and Remand Centre to accommodate 250 children. The Facility would help improve compliance with international standards concerning the deprivation of liberty of children. 

Establishment of a National Inspectorate for Correctional Institutions

The Government is currently considering establishing a national inspectorate for Correctional Institutions. It is anticipated that this body, which is expected to begin operation in 2010, will ensure transparency and effective regulation of the operation of child care facilities.  During the week beginning October 5, 2009, representatives of the UK Department for International Development (DFID) travelled to Jamaica to offer technical assistance for the establishment of the National Inspectorate. Current models for inspectorates in Jamaica, namely for the Ministry of Education and the Early Childhood Commission will be examined.

Conclusion

Notwithstanding resource constraints and other challenges, Jamaica is fully committed to fulfilling its obligations to protect the rights of children in the custody of the State.  Both the Office of the Children’s Advocate and the Child Development Agency are strengthening their efforts to discharge their mandate to improve the well-being of children with a number of initiatives to be implemented shortly.  There is commitment to the protection of the rights of children at the highest level and no effort will be spared in addressing weaknesses in the child care and protection system. Efforts taken over the years, as reflected in the monitoring reports of the CDA, are being improved and Jamaica will take all necessary steps to ensure full compliance with international standards for the protection of children in the custody of the state.  


