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ANNEXES 
 

INTRODUCTION

The present report refers to the pursuit of the rights raised in the Convention of the Rights of the Child (CRC) allows to know the children situation in Argentina, through the opinion of a set of organizations of the civil society of the provinces. 

In 2005, the Integral Protection of the Rights of Children Act, Nº 26.061, was approved, its normative follows the principles formulated in the CRC. The report and analysis that we are presenting was made mainly during the period between years 2005-2009, in order to know the impact that the federal norm produced in the public policies destined to children, in order to understand that day by day actions is a unavoidable component to know the real application of the Convention. 

In spite of the substantial legislative modifications that have been made, the implementation of the principles in the governmental institutions is in an incipient process of change. In the same way, the cultural transformation that the CRC proposes is not being applied totally. 

Despite having overcome the 2000-2002’s crisis, the social and economic indicators of the period that we are analyzing now show that there is a highly significant amount of people living in situation of poverty. In this sense, the application of the CRC is limited by the aggravated social conditions of the inhabitants; which imply a considerable affectation of the Human rights. 

In addition to the fragile implementation of the Federal Law Nº 26,061, there is little amount of information that has generated serious difficulties for the data recompilation in all the levels, from the local to the national. The restrictions in production and systematization of information hit directly on childhood policies. In this aspect, it is essential that Argentina generates immediately a unified system of detailed information that allows creating mechanisms of pursuit, monitoring and evaluation of the public policies used to the protection of the rights of the children. 

Finally, and regardless of what is said before, it is important to recognize that there are more opportunities and places to have discussions about childhood policies between government and civil society organizations (CSOs). This process stimulates the dialogue among the actors implied in the implementation of public policies of promotion and protection of the rights of children, as part of the necessary actions for the cultural transformation that she implies the CRC. 

METHODOLOGY
The aim of the methodology that was used to draw up this report is to show the reconfiguration of institutional places of protection for childhood and adolescence and, at the same time, new procedures and mechanisms that tend to guarantee the rights of children. 

Given the geographic width and population of the country, for this report the provinces were divided and organized in seven regions: 

• Northwest (NOA): Provinces of Jujuy, Salta, Tucuman, Catamarca and Santiago del Estero.

• Northeast (NEA): Provinces of Chaco, Corrientes, Formosa and Misiones.  

• Cuyo: Provinces of Mendoza, La Rioja, San Juan, San Luis. 

• Patagonia: Provinces of Neuquén, Rio Negro, Chubut, Santa Cruz, Tierra del Fuego and Islands of the South Atlantic. 

• Center: Provinces of Cordoba, Entre Rios, La Pampa, Santa Fe. 

• Province of Buenos Aires. 

• City of Buenos Aires 

The technical staff considered that, in order to focus in the aspects related to the institutional transformation, it was necessary to make a selection of the groups of rights made up by the Committee and in that sense they were selected: 

• General Measures of Implementation

• General Principles 

• Civil Rights and Freedoms
• Familiar Environment 

• Special Protection Measures
This proposal contemplated a set of indicators for each of the dimensions that are included in the Periodic reports of the Committee. The objective of our report is to go deep and to systematize the information released in the provinces, grouped in regions and to elaborate a report country with particular local references but with national restlessness and preoccupations. The planning of this methodology was based in participating strategies in each region that included the maximum amount and multiplicity of possible social actors. 

With the purpose to obtain the results a series of activities were developed: 

- Meetings between the Argentine Committee of Pursuit and Application of the Convention on the Rights of the Child (CASACIDN) and civil society organizations of each region to come to a decision in the following areas: the local technical staff, the strategy of work and time chart. 

- Selection and support to 1one NGO by region to extend the call to other NGOs, Universities, government employees, and member of judicial branch. 

- Collection of information in the regions consonant with the criteria established in the methodology: in order to do so, we completed several interviews to employees of the local, provincial governmental organisms and to civil society members, we released specialized publications and academic investigations and we compiled journalistic articles. 

- Execution of regional Forums: the intention of these Forums was to establishment of common criteria and goals of short and long term for the implementation of the CRC. They counted on the participation of authorities of the executives branches in all levels: National, provincial and municipal; social legislators, civil society organizations, universities and justices employees. In those Forums were discussed the local problematic that affect to children and children, as well as institutional and normative aspects. 

SITUATION OF THE CHILDREN, CHILDREN AND ADOLESCENTS IN THE COUNTRY: material conditions of life, education, health.

This section briefly described, the situation of childhood and adolescence in Argentina considering some indicators. Also, it is focused on the main problematic issues of this population in the period of 2002-2007. 

In 2001 Argentina was plunged in one serious crisis that deepened the inherited situation of economic and social deterioration of the decade of the '90, in which the State was not really paying attention to social and cultural items and the application of the neoliberal policies (commercial opening, deregulation, privatizations) generated a deep transformation of the productive structure of the country. All of these changes in policies brought about an increase of the poverty and a deterioration of the familiar and communitarian relations. 

During the period between 2003-2007 Argentina returns to recover its regulating roll, economy starts to acquire impulse, employment policies occupy a central place in the public agenda, wages get better and low consumption is recovers. In five years, Argentina managed to lower poverty conditions from 54 to 27% and the unemployment from the 22 to 9%
. In a parallel way, there are more inversions in familiar and communitarian fortification and in action of promotion and protection of rights and, in 2007, there was an increased in the monetary transferences to provinces and municipalities through transferences made from the National Secretary of Childhood and Adolescence
. 

This important change in the economic and social policy and, consequently, the recovery of the country, has not improved the real situation of the most vulnerable population. High levels of concentration of the wealth still exist and modifications in the distribution of the incomes have not taken place in the most unprotected sectors; or, to say it in other words, one of the greater debt is the unfair monetary distribution
. In accordance to the Argentine Institute of Social Development
 (IDESA), in 2006, young children and adolescents were more affected by poverty. In the inhabitants up to 18 years old, poverty ascended at 41%, between 19 and 60 years old reached the 22% and between people with more than 60 years poverty got the 12%. 

Concurring with the report of the Barometer of Social Debt of Argentina (2004-2008)
 in relation to the material conditions of life (habitat, health and subsistence) there have been registered important progresses in the urban areas. Nevertheless, still the 20% of children have experimented episodes of hunger during the period of 2007-2008 and of those children the 11% show a moderate deficit in the access to food. In the area of education the main problem concentrates in the educative quality and the permanence of children in the system. 

The rate of infant mortality in Argentina in 2005 of 13.3 per thousand were born alive and 12.6 per thousand in the 2006. Again it raises 13.3 per thousand in the 2007 due to respiratory diseases and septicemias
. Beyond these fluctuations, the rate continues being high in relation to the indices of development of the last years and with the economic and social possibilities of the country
. 

Argentina is a country divided in provinces, which integrate very heterogeneous regions to each other. For example the NOA, the NEA and Great Buenos Aires show the worse social indicators and the provinces of Formosa, Chaco and Santiago of the Estero are those of greater structural poverty, with more of 30% of their population under the standards of unsatisfied basic needs. However, La Pampa, Santa Cruz and the City of Buenos Aires have less than the 11% of their inhabitants in that situation. This last jurisdiction (City of Buenos Aires) repeats in part of the territory some kind of the differences that are showed in the provinces: those parts of the South zone of the City register indices similar to those of the poorest provinces of the country
. 

Other regional differences are expressed in the following indicators: the NEA and the NOA are the regions that have major amount of children with low weight (weight/age) and chronic malnutrition (carves/age). 

The rate of Infant Mortality (IM) is another indicator of the regional and provincial differences: in 2007 rate of IM in the City of Buenos Aires was of the 8,4 per thousand, in 15,4 and in Formosa 22,9 per thousands in Salta
. 

From the information regionally obtained for this report, they problematic issues arise in common between the provinces, like: poverty levels and poverty,  school abandonment, abandonment of the familiar nucleus, pregnancy and adolescent maternity, drug abuse, child labor, commercial and sexual exploitation and trafficking, discrimination by age, gender and ethnic and violence in its different manifestations, among many others. 

Also it appears in this same frame and as one more problematic issue, the absence of social policies to replace political clientelisms and the limited economic resources to affront the needs of the population. 

In this same perspective and considering the economic growth produced in the country during the last years, we can consider that the recovery of the social indicators could have been better. They are still many awaiting obligations so that the children of the country may accede to their rights as federal rules say
. 

A. GENERAL MEASURES OF IMPLEMENTATION (ARTS. 2; 42; 44)
 A.1. Legislation 

Argentina has cared about the observations made by the UN Committee and in 2005 sanctioned a Federal Law called: Law of Integral Protection of Rights of Children, N° 26,061, that abolish the previous law Nº 10.903. The Federal Law Nº 26.061 constitutes one of the most important advances of the period. This federal law is the legislative base which others law (especially in provinces) will take as a model, in order to have new local norms or to adjust the already existing norms or to formulate and implement public policies. 

In 1990 Argentina ratifies the Convention on the Rights of the Child and in 1994 as part of a Federal Constitutional Reform; the Convention was incorporated in the Federal Constitution (Art. 75, Inc. 22). Nevertheless, this incorporation did not change the situation in childhood at that moment. The “irregular situation” paradigm still remained in the public policies. The new principles that the Convention brought do not make changes in the attention of the childhood. Until September of 2005, with the Federal Law Nº 26,061 started the process of conformation of an integral protection of children’s rights in a national level.  

This change was possible by a political decision and the constant demand of the organizations of the civil society and organisms of human rights. 

The sanction of the Federal Law happened in a heterogeneous legislative context, since several provinces had begun to sanction their own norms since 1995 (ten years before the federal law). The situation today is that the legislative changes does not include the totality of the local laws in the country, because in some provinces still coexists the “irregular situation” paradigm whit the federal law and others local laws which are coherent with the principles of the CRC. 

The Federal Law Nº 26.061: Integral Protection of Rights of Children

This law, which contains the main principles from the new paradigm, raises an institutionalism based on the recognition and the protection of rights of the children, and, to understand the children as active subjects of rights. The law follows the principle of nondiscrimination for social situation and equality of all in the access to rights, best interest, autonomy, participation and the effectiveness of the public policies. In the base of the system are the universal policies, in a second level those of integral protection, and finally those of exceptional protection with judicial control. The fundamental change is that children are recognized as subjects of rights and, consequently, they can demand to the government the fulfillment of public policies.

The legislative situation in the provinces and in the City of Buenos Aires 

Some provinces and the City of Buenos Aires have adapted their legislation to the federal law. Some of the local legislations are even previous in time to the federal law (Nº 26.061). As a result of the adjustment process, there are jurisdictions that follow the principles of the federal law by decree. Nevertheless, half of the jurisdictions have not fit their norm to the protection system, which came into force four years ago.

It is important to emphasize that some local legislations which were sanctioned before 2005, maintain old principles of “irregular situation”. We understand that the these provinces have to make an effort to adapt their laws to principles of CRC and federal law Nº 26.061, since the new legislation concerns deep cultural changes that must work over deeply entrenched concepts, for almost one hundred years. 

An example of this province’s resistance to the change the law is the veto that the Governor of the province of Tucuman exerted twice on the local law of integral protection to the rights of the child, made by the legislative branch. The reasons, in opposition to the new paradigm, were the following: lack of budget to start up the structure that the norm proposed and that there already exist organisms and institutions that responded to the integral protection, what made the legislative change unnecessary. 

Another example of this resistance is demonstrated by some intent to modify certain articles of the Integral Protection of the Rights of the Child Act in the province of Neuquén, N° 2,302, as well as the persecution to its defenders. (See Annex Mass Media). 

In the province of Buenos Aires, the sanction of the Integral Protection of Rights of the Child Act is the result of a unanimous decision of the local legislature, but it demanded an arduous one and prolonged process of political confrontation that was developed in the legislative and in the judicial branches. 

From the beginning of the implementation of the federal law, an adjustment of other federal and local norms takes place, like the Familiar Violence Act, the Education Act, the Sexual and Reproductive Health and Sexual Education Act. This last one shows a strong opposition on the part of the Catholic Church. 

The Catholic Church is a strong social actor in some provinces, especially in the northwest, whose power pronounces as well in the discussions for the sanction of legislation as in its implementation. Related with sexual education, the argumentations of the religious institution are based on ideas associated to patriarchal and traditional values and not to rights. 

The differences between the local legislations that have been mentioned produce an unequal access to rights to the children. The federal government must revert that by guaranteeing that all the provinces modify their legislations in order to develop their local systems of protection and, also, to advance in the construction of protocols of common actions, as a guarantee in the egalitarian access to rights. 

It is important to mention that during 2009, was sanctioned the Integral Protection to Prevent, Punish and Eradicate the Violence Against Women Act, N° 26,485, and that there is being discussed in the Federal Congress a project related to the criminal responsibility of youths. This project establishes the responsibility of children under 18 and up to 14 years old those have committed a crime. The project indicates that could not be judged with the rules of the penal system of adult people. Children are free of criminal responsibility if, at the time of committing the crime that is imputed to them, do not reach the age of 14 years. They will not be punishable either who are 14 or 15 years old and have committed crimes of private action punished with fine, minimum disqualification or with deprive of freedom, inferior to three years. In addition, children who are 16 or 17 years old will not receive penal penalty when they committed penalize crimes of private action with fine, disqualification or with minimum deprive of the freedom minor to two years. 

Legislation and structure derived from the legislative modifications 

The institutional development that came from as a product of the implementation of the CRC and the Federal Act N° 26,061 is in process of advance, although it is still incomplete and heterogeneous at a national level. After the CRC acquired constitutional rank and with the sanction of local norms some administrative organisms of protection of the rights of children began to take on. Their actions were reflected, even, decisions of local courts and of the Federal Supreme Court, in which children were considered as subjects of rights. These valuable experiences of all the levels of state jurisdiction: National, provincial and municipal, is itself reinforced in 2005 with the Federal Law, since it forces the normative adjustment and, qualifies the development of enforceable policies. 

Nevertheless, the experience of the civil society organizations, in different provinces, demonstrates that exist a lack of correspondence between the norms and institutions. This happen, in part, because of the permanence of tutelary ideas in the administrative and judicial branches. Also, because operators of different areas have themselves appropriate of the language of rights, but not of their concepts, which is demonstrated in the practices of institutional intervention, nearer to the tutelary conceptions more than to the construction of citizenship. 

The policies, in a national level, have still not overcame the stage of the formulation and the fragmented operation, with superposition of goals and population, which demonstrates lack of budgetary coordination and lack of objectives. This unorganized system results in a waste of the available resources and a diminution of its impact. People who work in daily attention make efforts to articulate the interventions from an integral perspective but the lack of coordination is an obstacle difficult to get around. 

Among others examples, are worth to mention the attempts of ignorance of the Integral Protection of Children’s Rights Act, Nº114/98 in the City of Buenos Aires. Legislation and construction of local system of protection of rights in Buenos Aires was pioneer, but today is in danger, insofar as the policies that are prioritized are those of internment instead of those of fortification of the familiar and communitarian scopes. 

Another important reason that stops the advance towards the fulfillment of the policies framed in the CRC and the federal law is that the budget is not enough to guarantee the totality of the rights, although it was increase the last years. 

In line with Federal Act Nº 26.061, the National Secretary of Childhood, Adolescence and Family (SENNAF), have been created the Federal Council of Childhood, Adolescence and Family (COFENAF), coordination organism, council of rights of children at provincial level, coalitions of NGOs, local observatories of childhood, local councils, systems of local protection.  There are also advances in the decentralization of programs and places of attention. The Ombudsman of children, parliamentary committees, budgetary commissions and the inter-ministerial committees are still waiting to start functioning. 

As has been said in previous paragraphs, a real advance in the matter of governmental structure would have to follow the privileged allocation in public resources to policies of childhood (Federal Act Nº 26,061 Art.5 Point 4), the respect to children as subjects of rights with capacities, and better relation between the civil society and the government – associated management of public policies-, and an effective system of information.

In this sense it turns out essential, in order to follow practices according with the model of the integral protection, to recommend to Argentina to promote special training in human rights issues to all the administrative agents and government officials, who take part in the planning and execution of the policies for children.

A. 2 Resources for children. 

Argentina had considered the observations made by the Committee in relation to the economic and social policies and the allocations of the resources in the budget, with the purpose of to assure an increase of the resources available and assigned to the promotion and protection of the rights the children. 

The public cost of each province addressed to the childhood and the adolescence, demonstrated an increase in all of them. Nevertheless, the efforts have not been sufficient for the development of inclusive policies, as well as to take care of the institutional transformation that the change in the norms demands. 

The investment in basic social rights as education, health and public security, directly affects the conditions of life of children, that is why those programs destined to the childhood and adolescence have to be coordinated to avoid the dispersion of human and material resources and the superposition of public policies. 

C. GENERAL PRINCIPLES (ARTS. 2; 3; 6 AND 12 OF CRC)

 C. 1. General principles 

Non-discrimination 

Argentina has been considered the recommendations made in this issue by the Committee and actions have been generated progresses. The Federal Government, by of Decree Nº 1086/2005 approved the document titled “Towards a Federal Plan against the Discrimination”, as public policy oriented to fight against discrimination, xenophobia and racism. It is important to indicate that all the provinces are subscript and there are several actions in some provinces with the aim to implement this policy. 

The existence of local delegations in almost all provinces of the Federal Institute Against Discrimination (INADI) allows the reception of complaints; several of the victims discriminated were children.

Despite the opening of these governmental places, is worrisome the limited development of mechanisms that guarantee the principles of nondiscrimination. Likewise there are still difficulties for the implementation of devices to assure that the children’s opinions are going to be considered, especially on poor children, indigenous children, homeless children, disability children and children who live in rural zones.
Indigenous people 

Although Argentina have conducted pertinent actions according with the recommendations of the Committee in relation to the elaboration of concrete policies to combat racism and discrimination against indigenous people, the infringement of its rights continues being alarming, as well as the systematic expropriation of the earth, reduction of the minimum possibilities of dignity conditions (work, feeding, house) and the decrease to its traditional values. 

Due to the poor governmental answers it is recommended to Argentina that promotes public policies in order to consolidate the real exercise of indigenous rights. The implementation of programs designed to bilingual and intercultural education is crucial, the training of teachers from those communities, the definition educative measures to eliminate the existing prejudices in the society with respect to the indigenous, especially the revision of text books in order to offer an equitable, exact and instructive description of the indigenous societies and cultures. 

There is a particular worry about girl’s physical and psychic integrity. Cases of violation and abuse happened in Salta and in the Chaco with girls from communities Toba and Wichi. Those cases are the expression of acts of racial ethnic discrimination and, above all, of ignorance of the international instruments of human rights. 

In the case of the Wichi community, the local Court of Salta annulled a judgment in which was asked the sentence of a person who had sexually abused a girl of 9 years old. The Court ordered the attending magistrate to contemplate a report elaborated by the British anthropologist John Palmer, that justifies culturally that is common to have allowed sexual relations with a male member of the community after the first girls’ menstruation. One of the leaders of the community denounced the local Court before the INADI and asked to annul the process of this man whom raped a girl under the argument of which “it is a custom of the community
” 

In the province of Chaco, the local Court declared not guilty the rapists of a girl, in spite of to have verified the violent sexual access. Judicial biases, the sexist stereotypes of gender and prejudices that appear in this sentence, demonstrate that deep changes in the judicial system are needed. 

As it was said in previous paragraphs, Argentina must take the necessary measures to guarantee the physical and psychological integrity of indigenous children, considering that the rights contemplated by the CRC must be applied without discrimination. It is suggested as well, to train all the personal who works with these communities in the knowledge of the international instruments of human rights. 

D. CIVIL RIGHTS AND FREEDOMS (ARTS. 7; 8; 13; 17 AND 37 (A) OF CRC) 

D.1. Right not to be subject to tortures/Corporal punishment
Eight observations were made by the Committee to Argentina, but still subsists practices of tortures and bad treatments to children in all the territory. Corporal punishment and torture continue appearing as a naturalized practice of certain institutions against minor population, especially bad treatments in police station and institutes. In several provinces are still effective some norms from the last military dictatorship, like those that that grant to the security force the power to the care homeless children. 

Although the Federal Act Nº26.061 reflects the principles of the CRC and consequently it guarantees the right of the children to physical integrity, there is not a specifically norm against corporal punishment.

Indeed, the Civil Code establishes in its article 266: “Children must show respect and obedience to their parents”. And article 278 stipulates: “Parents have the faculty to correct or to make correct by others the conduct of their children. Correctional power must be exerted moderately, excluding bad treatments, punishments or actions that injure or reduce physics or psychically to the minors. Judges will have to protect the minors of excessive corrections from parents, ordered the pertinent cessation and punishments if they will correspond”. 

These legal dispositions allows parents to moderately correct and to punish children. Although it is certain that the same norm sanctions the illegal exercise of the parental custody, that consists of limitations or restrictions that are imposed to parents in the case that they put in danger the personal integrity of its children, they only are applicable when the punishments are immoderate or excessive. 

Although the CRC in its art. 37 and other international conventions of human rights arranges that deprivation of freedom must be used as a last resort, at this moment it continues being the first measurement that is taken with children in conflict with the penal law. In the places where the confinement is carried out, children are put under situations of violence and bad treatments from the security personnel, all opposite practices to constitutional norms and of Human rights treaties. 

Argentina indicated that were developed educative actions for security agents and training in human rights were included in curricula qualification in the matter of human rights, nevertheless there are daily situations of sexual abuses, insults, harassments and aggressions to children host in institutions. 

At the same time it is important to point out that in several provinces children in conflict with penal law are put on in police dependencies for longer periods of hours, sharing the place with adults and without pertinent supervision. All of this is contrary to principles established in all the treaties of human rights. (See Annex Mass Media) 

On the other hand, the situation of children condemned to perpetual prison is annoying. There have been three cases in the province of Mendoza in which the First Circumscription of the Penal Court of Minors imposed perpetual prison to adolescents before they have turned 18 years old. In all the three cases, the Court understood as constitutional the decision to impose one of the most serious penalties of our punitive code to the imputed children. 

Modifications of articles 41, 43 and 66 in the province of Buenos Aires’s act are alarming: all imply a big infringement of rights concerning the extension of the term of detention in order to inquiry of antecedents from 12 hours to 24 hours. 

According to the information registered by the Committee against Torture of the Provincial Memory’s Commission (and the Registry of Denunciations of the Secretary of Institutional Issues, Children’s Area-Supreme Court of Justice of the Province of Buenos Aires - dissolved today), “… they have taken place in the period June/2006 to July/2008 seven hundred and seventy (770) cruel or degrading cases of tortures and other treatments or cruel pains to the detriment of nine hundred and thirty (930) children in conflict with the penal law or homeless in different institutions to host children or during police procedures”. The tortures denounced by the Committee are describe as: “Bad treatments, blows of fist and kicks, blows in stomach, blows in back with firearm, kicks while it was handcuffed, aerosol in the eyes, kicks in the back and tail with threats of violation and physical and verbal death, slaps, aggressions, firings with firearms without hurting, forced to stay on their kneel and handcuffed by several hours, sexual abuse, psychological mistreat, among others”. 

For all the situations described is urgently recommended the opening of appropriate places to children in conflict with the penal law can be hosted; and the explicitly prohibition of all type of punishment and serious researches of all the reported cases of bad treatments, tortures and homicides. 

In relation to the security staff, is necessary permanent training in human rights issues and, in addition, better access to report this kind of aberrant actions. 

E. FAMILY ENVIROMNENT (ARTS. 5; 18 (PARAGRAPH 1-2); 9-11; 19-21; 25; 27 (PARAGRAPH 4); AND 39 OF CRC)

E.1. Children deprived of family environment 

The Integral Protection of the Rights of Children Act annulled Act Nº10.903, established specific procedures for the attention of children who require protection and, that change, marked a clear differentiation with the procedures related with violators of penal law. 

From the sanction of Act Nº 26.061, the separation of children from its family group will only be pertinent when the measures of integral protection of rights had been previously complimented. On the other hand, the norm also determines that the measurement of separation will be temporary and, its decree
, establishes that the term of duration will be of 90 days and will be able to be prorogued while the causes persist. 

That norm, as it was already indicated, implies a clear adjustment of Argentina to the rights lay dawn in the CRC (arts. 9, 18, 19, and 27) and, in addition, it responds to the recommendation done by the Committee in his last observations on the situation of the rights of the children in the country. 

Nevertheless, it is important to emphasize that the normative adjustment did not necessarily imply a reform of the institutions, nor either a change of the practices installed after one hundred years of use of the doctrine of the “irregular situation”. In that sense, the amount of children who still remain private of parental care and institutions of shelter is alarming. 

Although Argentina indicates in its report that the total population of children, “institutionalized” under the dependency of the SENNAF were reduced in around 35-40%, that circumstance is a consequence of the transference of services of direct attendance from the Federal government to the City of Buenos Aires and not to the exit of those people. Indeed, in the report elaborated by Argentina indicate that at the beginning of 2007, the amount of children in residential institutions (homes and residences, therapeutic communities, establishments for handicapped and mental health people of the SENNAF) was of 835. Nevertheless, in the City of Buenos Aires had, in 2008, 1329
 children in shelter institutions.

Correspondingly, in the province of Cordoba and along with the data of the Sub Secretary’s Office of Childhood, there are approximately 450 children in institutes for penal causes in eight institutes. Within the population of these institutes are children of 12 to 16 years old, although the law establishes that can only be hosted children of 16 to 18 years, In addition, there are about 1500 children hosted in institutions for social causes in the 12 institutes of capital city and 17 of the interior of the province. 

It is also alarming that, in almost all provinces and even in the City of Buenos Aires, the internment of children with their threatened or harmed rights, particularly young poor children, is used as the first measure of protection. 

One of the researches made by the Lawyers Association in Human Rights and Social Studies of the Northwest (ANDHES)
 indicates that, in almost all provinces of Northwest, the institutionalization continues being used in a generalized form and the main cause that motivates it is the situation of poverty of the children and their familiar group. 

Also, in the same region, 95% of the institutionalized children have been private of their parental cares by no penal causes and basically due to the context of poverty in which they live. The same happen in the Region of Patagonia. On the other hand, in the City of Buenos Aires, poverty is the common variable and sometimes the only indicator that motivates the institutionalization, according to Public Ministry reports
. 

The resistance to the shift of paradigm, as the previous examples shows, is also possible to observe it in the field of the judicial branch, which has a crucial responsibility in the application of the CRC. This resistance is showed in the statistics. In 2007, 194 files of protections of person and 371 of special protections began. The measurement of protection of person specifically was annulled by Law 26,061 and the special protection does not exist in the legal universe. Both were addressees - in almost exclusive form to children and young people in poverty situation, those that were denominated minors in risk or moral or material danger. Its application violates article 37 of the CRC, because they are a mechanism of punitive social control made in arbitrary and illegal form. 

Even worth is a recent decision of the Federal Supreme Court of Justice
 that confirmed the decree/law 22,278 made during the military dictatorship. The decision rejected a habeas corpus presented in favor of children under the punishable age who have committed crime and who were private of freedom in a penal institute. The Supreme Court’s reasons were: “… in relation to children who commit a crime at the time they still have not fulfilled the minimum age (16 years old), the Committee of the Rights of the Children, has recognized, recently, that although they cannot be formally accuse, "if it is necessary, the Court may adopt special measures of protection in the best interest of those children" (General Observation N° 10/2007, " Rights of children in the Justice" , April 25, 2007, parr. 31).” Measures of special protection from best interest cannot imply a freedom deprivation, as CRC (Art. 37), the Federal Constitution (Art. 18) and of Act Nº26.061 (41 Arts Inc. e) have said. The Supreme Court decision does not distinguish the treatment between the children who need attention and protection and the children that have conflicts with Justice and, that circumstance, is related with the irregular situation doctrine. 

The system of integral protection of rights, despite its innovating institutional and normative structure, has not managed to change the inherited ideas of the irregular situation doctrine and, consequently, the internment of children in poverty situation continues being a very frequent state answer.

That circumstance is reflected clearly in the budgets of the respective areas in which shelter institutions continue being prioritized in the resource allocation. 

In the City of Buenos Aires – the richest district of Argentina- and in contradiction with the legal mandate, 50% of the budget of the Childhood Direction is designed to the institutions of shelters. Only 5% of the budget of that Direction is assigned to the Program of Familiar and Communitarian Fortification
. In this district, in accordance with the Annual Report of the Public Ministry, the deficit of the programs of family fortification is a crucial problem and the alternative policies to the institutionalization appear as deficit or absent. 

In the same sense in the NOA region
, most of the measures of institutionalization implemented in each province have a deficient budget and they do not have a monitoring system that allows its evaluation. 

Thus, most of the provinces and the City of Buenos Aires maintain a structure that prioritizes the institutions of shelter, which are the main state answer, in clear contrast with the CRC and federal act, which have hierarchy value.

In relation to that, it is necessary to recommend to Argentina that, in accordance with the functions established in the federal act Nº 26.061, should intensify its efforts to generate the policies and the devices for the familiar and communitarian fortification to reduce to the minimum the state answer of the institutionalization. 

It is also essential to insist on the recommendation of which the internment of people has to be the last resource, as much in his implementation as in the budgetary priority. 

Other worrisome aspect is the conditions in which children deprived of parental care are hosted in institutions. In this aspect, is encouraging the creation of the Commission to Pursuit the Institutional Treatment of Children, as part of the Federal Defense Office. Nevertheless, is alarming that the report of Argentina does not provide concrete information on the implementation of this Commission. 

On the other hand, a research made by SENNAF, UNICEF and UNTREF
 reveals that most part of the establishments where children are hosted is run by organizations of the civil society who get state subsidies and, in half of the cases, is small organizations, with a capacity of up to 30 children. However, this publication does not give account of the conditions of the lodging. 

However, the ANDHES’s research
 came to the conclusion that these places of internment are not suitable for that aim. It refers that there is overpopulation; overcrowding and generally they do not have personnel enabled to work with children. The research indicates that children are hosted in an undifferentiated way and that in those institutions coexist children institutionalized for social causes with children institutionalized for penal causes. 

On the other hand, in the City of Buenos Aires - according to the report of the Public Ministry of the City of Buenos Aires (AGT) - 53% of the institutions are not qualified as the regime in Buenos Aires rules. The level of children that receive medicaments hosted in homes and residences is significantly high and ascends to 40%. Also, 11%
 of the children who are in those institutions have not attended school and many of them are undocumented. 

The prolonged terms of institutionalization, the little occasions in which children have contact with their familiar groups and the deficient qualification of the personnel, are more than reasons to get worry. In the cases of young people, the check out of those places takes place almost due to reaching the majority of age and not because there are strategies to make it possible to leave the institutions and live a dignity life by their owns and with their family. 

Consequently, it is imperative that Argentina implements actions to improve the conditions of the institutions of shelter and creates mechanisms of monitoring and evaluation of those devices. 

E. 2. Abuse and lack of attendance 

The magnitude of the phenomenon of the domestic violence was indicated as a particular preoccupation of the Committee. Nevertheless, the measures implemented by Argentina in response to that observation, have been resulted insufficient. 

First of all, we see with hope the creation of the Program “Victims Against Violence”, with the intention of taking care of battered victims, caused by any kind of violence. Nevertheless, the sphere of direct attention of that program is only confined to the City of Buenos Aires.

It also deserves some worry the fact that Argentina, despite of recognizing the obstacles for the elaboration of a national diagnosis on this issue, has not made action to overcome them. The lack of information that gives accurate and comparable data is a significant deficiency that does not contribute to make visible the problematic and contributes with the formulation of public policies. To have local, regional and national registries and statistics, is a pending debt of Argentina. 

For this reason, it is recommended to Argentina to double its efforts to obtain a diagnosis on a national level on the problematic that allows to identify its magnitude and to formulate preventive policies. 

Although does not exist official’s statistics on familiar violence in Argentina, numerous cases of homicide of women have been registered in the last year. Along with an investigation made by the Institute of Social of Legal Studies of Women
, in the last ten months were registered 204 women homicides, of which 46% the victims were women between 15 and 34 years old.

On the other hand, despite the difficulties the acquisition of any type of information, reports related with familiar violence and sexual abuses have been increased. A statistical report of the Office of Domestic Violence
 notices that, from September of 2008 to September of 2009, the Office received 6.000 denunciations. Most part of the victims were women (82%), and 15% of them were girls and young women (0 to 18 years old). 61% of the male victims were children from 0 to 18 years old. 

In the province of Cordoba, reports receive by causes of familiar violence were increased a 21% between 2006 and the 2008 (in 2006 there were 13.822 and in 2008 were 16.676)
. 

As well, in the province of Salta, the Attendance to the Victim Service, which is in the area of the Public Ministry, indicates that Salta has the double of reports than the City of Buenos Aires, although the last one has more than the double of inhabitants
. That same organism indicates that in the first semester of 2007, there were 8.017 complaints and 11.392 in the first six months of 2008. Complaints in the province of Buenos Aires and in the provincial of Santa Fe have been increase notably as well
. 

The limitation of the services of support to the victims continues being a reason to be worry. In that sense, the existence of the telephone lines as a direct assistance is an act to emphasize, but it is particularly worrisome that the system created to physical and psychological support the victims continue being insufficient. The decrease of the budget of the Federal Council of Women, the office that is in charge of the application of public policies related with women, is alarming. 

The access to justice is another one of the difficulties to consider. Courts that attend this kind of situations are generally insufficient and the multiplication of the cases makes these institutions incapable. 

As an example, in the province of Cordoba, with a population of 1.500.000 approximately, only exist four Family Courts in the capital city and they are overflowed. On the other hand, in the province of Santa Fe, for there are only three Family Courts in Rosario and two in the capital city (City of Santa Fe) to attend familiar violence’s cases, and all of them are saturated and the situation is even worse inside the province, places in where there are not specialized courts
. 

It is recommended to the Argentina to make all the effort possible with the aim of assure the access to justice and the immediate attention to young victims of familiar violence situations or sexual abuse in order to guarantee their physical and psychological recovery. 

The implementation of the Argentine Campaign Argentina for Equality of Gender and Against Violence, during 2009 that has as main goal to twisting the thought that the violence against the women is normal and to awareness and to encourage all the people to be part of eradication of this problem, is a remarkable fact. Nevertheless, the magnitude of the problem requires that campaigns to prevent the familiar violence should have a bigger strength and be show in all mass media. It is recommended to the State that intensifies the promotion nonviolent practices, publish mechanisms to overcome the socio-cultural stereotypes that legitimize the sexist violence and propose a change of these violent family practices. 

Also, it is necessary to design and to implement procedures designed to offer information to children so they can know their right to not being corporally punished, and have access to mechanisms to defend themselves. 

Also is requested that promote education programs and training for people who work with children, particularly teachers, in order to warn, to detect and to give answer to the violence against children. In this aspect, training with a gender perspective acquires enormous relevance. 

H. SPECIAL PROTECTION MEASURES (ARTS. 22; 38; 39; 40; 37 (b) - (d); AND 32-36 OF CRC)

H. 1. Economic exploitation

The five recommendations made by the Committee have been considered and actions have been generated from Argentina that, one way or the other, there are advances with respect to the situation of the child labor. 

In spite of it, the enormous amount of children who work and the conditions in which this happens continue being highly alarming. Each region of the country has its own characteristics, but all has similar aspects as far as the impact on the conditions of life of the young people who work their difficulties to continue formally studying, the environmental deterioration of their health and risks that they are exposed to. 

Although the socio-economic conditions, in the period contemplated by this report, have improved with respect to the crisis of the 2000-2002 the needs of the poorest families continue forcing them to generate survival strategies that involve to the children of the familiar group. 

As it was showed in the news in 2006 children who work in the rubbish collection help their parents in the classification, even within trenches. Parents allege that they do not know where to leave their children
. 

A study made by different offices of Argentina’s government (Labor and Social Security Ministry and INDEC, EANNA) considers that the predominant form of the child labor is help to parents in both groups of age-5 to 13 and 14 to 17 years old-. In this last group those that work by their selves or for a landlord are highly significant and represent half of the percentage of the sample. 

The statistics showed in that report are alarming, if it considers that 4 million children under 17 years old work and one hundred thousands of them work in the garbage collection. In the Northwest, 60% of the "cartoneo" is made by children under 14 years old. In addition, 21% of the children less than 13 years old do housework 10 or more hours per week. 

It is important to mention that in the 2009 the minimum age of work has change to 15, according to the suggested by the Committee, and on May 2010 will change again from 15 to 16 years old. 

Is remarkable the incorporation of the COPRETI (Provincial Commissions for the Prevention and Eradication of Child Labor), as well as is indicated as positive the conformation of the Observatory on Child Labor, among other important measures. 

In spite of these advances, the prohibition to work to children under 15 years old is not follow, according to the official information. Restrictions in the kind of work (for example in risks works) and the obligations to the social protection are not known enough. 91% of children who work do it under minimal conditions of security, like social work or protection of Insuring of Work’s Risks (ART), according to EANNA. 

In relation to it, it is worth to say that Argentina has not been implemented specific policies to improve the conditions of employability of the workers from 15 to 18 years old, and that there are limited educative policies that guarantee the continuity of the education. 

In the same sense, lack of governmental capacity to control the prohibiting norms is one of the difficulties. 

The situation is the same in each zone of the country according to the data published by the report of the Federal Labor Office which admits that, for example, they have not state control and fines in the province of Tucuman. In this province there are more than 4.000 children from 6 to 17 years old that are labor exploited, as said by official data. 80% of them, about 3.000 children, work in rural activities whereas the rest is employed in urban works, and a 65% of all of them does not attend or stops concurring to the schools. The international organization Save the Children assured that Argentina is the country of Latin America where the child labor has grown alarmingly, increasing 6 times in the last years. (CTA: 13/06/2007) 

In the City of Buenos Aires an important amount of clandestine factories has been reported in the last years, especially related to textile industry. Labor exploitation and slavery conditions were founded in these factories. They also found children living and working with their parents in abandonment and overcrowding conditions. 

Working children up to 14 years old: Argentina 1990/2004

	YEAR
	QUANTITY 

	1995
	482.803

	2001
	1.503.925

	2002
	1.939.288

	2006
	2.500.000

	2008
	2.500.000


Source: Silva, Maria Alejandra (2008): Nieto, 1990, MTSS 1995, 2001, 2002, 2003, 2004 y UNICEF y OIT, 2008.

Is also alarming the difficulties to understand that child labor is a big problem and, especially, to see the domestic labor as child labor.

The opening of places where children can stay under adult care by day or at night while the parents work in the garbage collection or other activities no formalized is recommended. 

On the other hand it is suggested to have more controls on the employers who contract children to work as well as, among other things, to improve the detection of clandestine and enslaved work, as a coordinate policy between different areas:  governmental unions, organizations and industrialists. 

Finally, we must emphasize that, in October 2009, has been sanctioned the Universal Income for Children, which includes to those children who do not perceive another familiar income and belong to unemployed familiar groups or family members that work in informal activities. The requisites are: until the 4 years children have to fulfill the sanitary control and the obligatory vaccination, and since 5 years will children have show the concurrence to educative establishments. With this initiative, some families will modify their conditions of life, which would result in a probable diminution of child labor. 

H.2 Sexual Exploitation and Trafficking
In order to get the complex dimension of this subject it is important to differentiate three questions. On the one hand, sexual exploitation has increase. The Foundation “The Other” has considered that the number of victims in our country surpasses half million
. In period 2004 to 2007, the Integral Attendance to the Victim of Crime Office has multiplied almost by ten the number of attended victims. Without any doubt, the business that this crime means is expanding by all the national territory. In 2006 the International Organization for Migrations on the situation of Sexual Exploitation and Trafficking in Argentina, carried on an exploratory diagnosis investigation which concluded that the phenomenon has settled in the country and existed cases reported in all the Argentine provinces. The study said that in Argentina exists predominance of internal trafficking over international one and that all the Argentine provinces have cases detected. Some provinces are starting points: Misiones, Tucuman, Jujuy and Santa Fe, and others are destinations: Buenos Aires, Cordoba, Santa Cruz, Rio Negro and Chubut. There are some provinces where both characteristics coexist. 

Secondly, this issue has been in the agenda in the last, is present in mass media, and in the agendas of federal government and international organisms. But it has been mobilized mainly by civil society since relatives of victims have been constituted social organizations to look for the victims, to report cases to justice, or to demand the action of the State
. It has been detected that the more information has the citizenship, the larger number of reports are presented and, consequently, the more arrests of people involved in criminal organizations take place. 

Finally, it is a fact that the privacy in which this illegal networks acts seriously difficult the access to the information on the modalities of operation. Up to now, and in spite of the necessity to count on accurate data, there are no official statistics. Generally, the information is based on journalistic articles or denunciations of NGO and they are a sub registry of the real facts. A report of the NGO Women in Equality said: “we did not advance too much. The data that were obtained are qualitative. There are very few quantitative data. The problem is that does not exist statistical information about trafficking. The information we have is partial and incomplete”
. 

In a journalistic note of sociologist Silvia Chejter
, “Vacillating Society” appeared the 17/04/2006
, raises that “There are young boys and girls prostitutes in all the cities, localities, great or small of different regions from the country ". She also detected "this young boys and girls in places of street prostitution (streets, routes, public squares, gas stations) and in closed places: Brothels, saunas, houses of massages, whiskerias, etc". The first step in this underworld is not spontaneous but, in most part of the cases, it implies active processes of capturing. And most part of these victims was recruited between their 12 and 15 years old. The prostitute’s practices, although condemn, prohibited and repressed, actually are tolerated”. 

Consequently, although there have been formulated programs and approved laws, this problematic is in constantly development and growth, and requires of articulated actions of government for its eradication. First of all, the government has to regulate the decree sanctioned more than a year ago, about the National Program of Attendance to Victims of Trafficking (Federal Act N 26.364). In addition it must be observed that this act does not create a coordinating organism to attention and specialized protection to victims. It does not establish either, as it is recommended by the Committee, the beginning of the Federal Plan of Action against commercial, sexual exploitation and traffic of children. And, finally, the punishment that the federal act establishes in these cases are so low that they allow the release a prisoner in the facts, leaves the cases most of unpunished. 

Based on the exposed is urgent the need to generate policies suitable since is a law without estimated and budget public policy lacks all value. 

One of the programs implemented by Argentina, is the Children Brigade Against Commercial the Sexual Exploitation, that belongs to the Program “Victims Against the Violence”, that have a specialized staff conformed by psychologists, social workers and personnel of the Federal Police of Argentina. This Brigade, although is part of a federal program, only acts in the City of Buenos Aires. 

It is recommended to implement this program at federal level, at least until the Federal Plan of Action already mentioned start to work. 

In the City of Buenos Aires, the first Fiscal Unit of Investigations of Crimes against Sexual Integrity, Trafficking and Child Pornography, was created by the request of the Federal General Attorney. This specialized office of the public prosecutor is working exclusively in the City of Buenos Aires and exclusively for sexual exploitation and trafficking.
It is recommended to intensify the work of formation and training of police forces as well as of the specialized agents who take part in the thematic. In the same sense it is suggested to continue and to deepen the campaigns, especially in schools, on child sexual exploitation and trafficking and gender violence, in order to the provoke consciousness and to promote the awareness of children in relation to this problematic. 

In conclusion, these problems are evident, especially in relation to the lack of coordination at a federal level, the supervision and regulation of the work at home and the inspection of the inspections of commercial habilitations that - ask to operate as bars, “whiskery” or pizza places-operate in fact as brothels, among others. It is necessary that Argentina takes care of the regulation and control of all these items since its omission favors the development and expansion of the exploitation and trafficking networks in all national territory. 
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