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Corporal punishment in the home

Corporal punishment is lawful in the home. Section 37 of the Children Act (1908), which confirmed the common law right to use “reasonable and moderate chastisement”, was repealed by the Children Act (2001), but the common law defence remains and there is no explicit prohibition of corporal punishment by parents.

Following a complaint against Ireland brought in 2003 by the World Organisation Against Torture under the Collective Complaints procedure of the European Social Charter, the European Committee of Social Rights concluded that Ireland was in violation of Article 17 of the Revised Charter because corporal punishment of children within the home is permitted by the common law defence of reasonable chastisement, which is also applicable in foster care, residential care and certain childminding settings (Resolution ResChS(2005)9, Collective complaint No. 18/2003 by the World Organisation against Torture (OMCT) against Ireland, adopted by the Council of Ministers on 8 June 2005).

The Government has said it is committed to law reform to prohibit all corporal punishment, but has set no timetable.

In attitudinal research carried out in 1999, 45% of the 1,400 respondents, aged over 15 years, agreed with the statement “I see nothing wrong with slapping a child who misbehaves”; 27% supported legal prohibition.
 In 1993, research was carried out by the Irish Society for the Prevention of Cruelty to Children into children’s attitudes to and experiences of physical punishment and sexual abuse.
 In personal interviews with more than 1,000 adults aged 18 to 54 years in their homes, 64% stated that they had been physically punished in the home occasionally/rarely, 24% constantly/frequently. Almost one third (30%) reported being punished with a rigid implement occasionally/rarely, 7% constantly/frequently; 18% had been punished with a flexible instrument occasionally/rarely, 5% constantly/frequently. One in ten reported being hit with a closed fist (8% occasionally/rarely, 2% constantly/frequently). Three quarters of the respondents either endorsed (32%) or accepted (43%) the use of physical punishment.

Corporal punishment outside the home

Corporal punishment is prohibited in schools and in the penal system.

In alternative care settings, corporal punishment is explicitly prohibited in pre-school establishments under Regulation 8 of the Child Care (Pre-School Services) Regulations (1996). But under section 58 of the Child Care Act (1991), childminders caring for children of relatives, children of the same family or not more than three children from different families are exempt from these regulations. Corporal punishment is prohibited in foster care under section 10 (Safeguarding and Child Protection) of the National Standards for Foster Care, but this is guidance only. In residential care services, Health Boards recommend its avoidance in favour of “reasonable and humane sanctions”. The National Standards for Children’s Residential Centres state (section 6.20): “Young people are not subject to any form of treatment that is humiliating or degrading.”

In its concluding observations on the initial report in 1998 (CRC/C/15/Add.85), the Committee on the Rights of the Child expressed concern at the lack of legal prohibition of corporal punishment within the family, stating that “this contravenes the principles and provisions of the Convention” (para 16), and recommended that the State party “take all appropriate measures, including of a legislative nature, to prohibit and eliminate the use of corporal punishment within the family” together with appropriate awareness-raising campaigns (para 39). We hope that the Committee will emphatically reiterate its previous recommendations to prohibit all corporal punishment by law (referring perhaps also to the decision under the Revised European Social Charter), and urge the State party to introduce without any further delay legislation explicitly prohibiting corporal punishment in the home and all alternative care settings. We hope the Committee will also recommend public and professional awareness raising and the promotion of non-violent, positive, participatory methods of childrearing and education and of knowledge among children of their right to protection from all forms of corporal punishment.
� Irish Marketing Surveys (1999), survey carried out for the Irish Society for the Prevention of Cruelty to Children


� Irish Marketing Surveys (1993), Childhood Experiences and Attitudes, research carried out for the Irish Society for the Prevention of Cruelty to Children and RTE’s “Tuesday File” series





