NGO Group for the Convention on the Rights of the Child


State Party Examination of Kyrgyzstan’s Initial Report on the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography (OPSC)

44th Session of the Committee on the Rights of the Child

Kyrgyzstan ratified the OPSC in 2003. On 29 January 2007, the Committee on the Rights of the Child (the Committee) examined Kyrgyzstan’s Initial Report on the OPSC.

Opening Comments

Mrs. Borombaeva, the Executive Secretary of the National Council on Issues of Woman, headed the delegation. She stressed that Kyrgyzstan was a young country with 38% of the population under 18. She added that the ratification of the CRC demonstrated a major step forward to protect the rights of the child. Borombaeva explained that the ‘New Generation’ legislation would take measures to protect children until 2010. With the help of international bodies such as UNICEF and the ILO, Kyrgyzstan has developed a “Code of Children”. The latter was a protective draft law, adopted in June 2006, to improve the provisions and laws regulating the criminal liability of people involved in human trafficking. She explained that the Code complied with the CRC. The President announced that the Code and the CRC were top priorities of the state, as they could bring improvements to the country. The government recognised that child labour was a symptom of poverty, so poverty needed to be addressed. A conference would be held to improve legislation regarding the implementation of the CRC and the OPAC and OPSC. 

Budget

The Committee asked how funds were distributed amongst NGOs and state programmes. The delegation said that 10.2% of the 2006 GDP was spent on social issues. The Ministries of Education, Health and Social Protection received these funds and helped guide their allocation. NGOs that were better at providing services received state grants for their services.
Prevention Activities

The Committee asked about measures to prevent child trafficking. The delegation explained that trains were equipped with information booklets that listed the possible contacts for representatives abroad. The latter were employed to provide information about who to contact concerning jobs abroad. There was also a published list of good businesses that legally employed people for work abroad. The delegation said that an awareness campaign had been implemented. The campaign’s objective was to inform the general public about trafficking. To combat human trafficking into Kyrgyzstan, the delegation explained that the state legalised 10,000 migrants to do agricultural and construction work in the country. Each sector that employed migrants had a representative to give legal assistance to those who needed it. The delegation expressed concern about Russia’s decision to decrease the number of foreign citizens working in Russia. The state initiated talks with Russian officials to not pursue such actions. Awareness meetings were carried out in nine areas of the country to help eradicate the worst forms of child labour. Booklets were sent to schools and institutions to inform children about agencies to contact for assistance. 

The Committee enquired if there was a programme or state body combating the abduction of children. The delegation explained that the Office of Combating the Trafficking of People was responsible for coordinating and implementing such efforts.

Education

The Committee asked what the state was doing to help families keep children in school. The delegation said that free food was given to children who went to school and secondary education was free. There were 40’000 pre-schoolers in school, 2079 general education schools and 38 private schools. Buses were used to transport children to 29 boarding schools and some orphanages. Integration programmes also existed. The Ministry of Education developed a project to establish a capital fund to ensure free education for everyone. To help provide high quality education, the United States gave a 15 million USD grant to Kyrgyzstan. The state also repaired ten boarding institutions (orphanages, boarding schools). Close to 30% of children attended such institutions. There was also a programme for gifted children. Furthermore, an organisation called ‘Every Child’ worked with children to see why they did not go to school. It found that the poorest families where unable to send their children to school because they had to work to contribute to the family’s income. To get the poorest children in school, the state provided financial assistance once a month. The state realised that the financial assistance was insufficient to meet the families’ needs and would try to identify the average per capita income needed. In addition, micro-credit loans were given to help combat poverty. The delegation explained that thirteen professional technical programmes were part of the curriculum for the 4th and 5th years of school to teach practical skills to children.

Harmonising Legislation and the OPSC

The Committee asked if all the elements of the OPSC were part of the criminal code. The delegation said that when the OPSC was adopted, many members of parliament did not understand trafficking as it was described. The parliament had since understood what was meant by ‘trafficking’ and proper legislation was developed and implemented. 

Adoption

The Committee asked if its 2004 recommendation about an oversight mechanism to ensure the safety of adopted children had been implemented. The delegation said that such legislation was still needed and asked for assistance in developing the legislation. The Committee asked if international adoptions were possible and how adoptions took place. The delegation said that both national and international adoptions were legal and explained that judges decided who could adopt children. The Committee asked the delegation to clarify what happened to the 45 children who were taken from homes and institutions. The delegation said that 47 children were handed over for international adoptions and explained that the whereabouts of the children were known. Furthermore, the adoptive parents had to periodically send a report (including photos) to the state explaining how the child was doing, to ensure follow-up pf these children. 

Victims Rights

The Committee asked if victims were treated as criminal suspects. The delegation said that victims were not viewed as criminals. In addition, the state had instituted amendments to protect victims and punish abusers. Victims were provided with assistance and received the services they needed. 

Criminal Code

The Committee asked about the legislation in place to punish those who exploited or trafficked children. The delegation explained that legislation was being reflected in the national legislative branch of the government. The sale or illegal trafficking of individuals was punished by 3-8 years in prison and the confiscation of property. The exploitation of a minor was punished by 5-15 years imprisonment and the confiscation of property. Organ trafficking and use of narcotics were punishable by 5-15 years in prison as well as the confiscation of property. Prostitution rings were punishable by fines, confiscation of property, and 2-5 years in prison. The criminal code also had the responsibility to fine, confiscate the property of, and imprison (up to 2 years) those who distributed, advertised, and/or published pornographic pictures and/or films involving minors. Furthermore, any person caught abducting, trafficking or keeping individuals without their consent was subject to up to 8 years in prison. 

Rehabilitation

The Committee asked to what extent children in juvenile centres received rehabilitation services. The delegation explained that many children and teenagers ended up in juvenile centres. These children either lived on the streets and/or were considered ‘hooligans’ committing crimes. The juvenile centres had social workers to council the youths. Trained professionals were sent to schools to work with and council children. Young people working with the ministry to voice problems and discuss youth culture and officers would be trained on youth issues. 

International Cooperation and Jurisdiction

The Committee asked if the state had extraterritorial jurisdiction when a foreign citizen committed a crime against a Kyrgyz citizen abroad. The delegation stated that when a national committed a crime in another country and was not penalised, he/she would be penalised in Kyrgyzstan. There was no criminal code allowing for double criminality.

Bride Stealing

The Committee asked if bride stealing was a cultural tradition and what was being done to stop such acts. The delegation said that bride stealing was not a tradition. In 2005 there were 18 cases of forced marriages and all of them were annulled and the people prosecuted. The only way to stop bride stealing was to inform the population about the law against such actions. Posters were displayed to get citizens outraged when they saw a wedding take place where brides were obviously upset about an unwanted marriage. There was an information campaign in schools to teach young people that bride stealing was a crime. The Committee asked about the punishment for people who stole minors to become brides. The delegation said that such marriages were punishable by 2-3 years in prison, depending on the age of the perpetrator. 

The Committee asked where the child complained when their parent(s) arranged an unwanted marriage. The delegation said that the child would need to go to the police and the person who carried out the offence would be accused and bear the responsibility. In the case of abduction, without the parent(s) consent, a meeting would take place where the child could agree or disagree to the marriage. If the child did not want to marry, it was easy for her to go home. 

Closing Remarks

Mrs. Borombaeva thanked the Committee and said that the government would ensure that everyone studies the recommendations. She added that Kyrgyzstan had a responsibility to adopt and implement the international measures. 
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