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Lithuania ratified the OPAC on the 12th of November 2002. On the 18th of September 2007 the Committee on the Rights of the Child (the Committee) examined Lithuania's initial report on the implementation of the OPAC.

Opening Comments

Ms. Violeta Murauskaite, Undersecretary to the Minister of Social Security and Labour, headed the delegation. She highlighted that compulsory military service took place between the ages of 19 and 26 and that the armed forces did not accept volunteers under the age of 18. She stressed that the Penal Code criminalised the recruitment of children.

The Country Rapporteur, Mr. Siddiqui, praised the steps taken to implement the OPAC by preventing the recruitment of children either as volunteers or as conscripts. He proceeded to ask about the dissemination of the OPAC. He also wanted to know about provisions for extra-territorial jurisdiction over war crimes as well as Lithuania's involvement in international efforts to prevent the participation of children in armed conflict. Finally he enquired about the role of the Ombudsman and other bodies in monitoring the implementation of the OPAC.

Legislation

The Committee asked whether the CRC and its Optional Protocols could be invoked directly in court and whether they had priority over domestic law. The delegation replied that all international treaties ratified by the state formed a constituent part of the legal system, could be invoked in courts, and had precedence over domestic laws. The Committee asked about the harmonisation of domestic legislation with the international standards. The delegation explained that relevant provisions were incorporated into domestic law. It gave the example of article 105 of the Criminal Code which criminalised the recruitment of children. The delegation was unable to give examples of the citing of the OPAC in court rulings, but mentioned that there were 169 examples of rulings quoting the provisions of the CRC. 

The Committee noted that the Constitution asserted the duty of every citizen to defend the state in the event of an armed attack and expressed concern that this might include children, despite the prohibition on recruiting children in the Criminal Code. The Committee also asked whether there were any provisions for lowering the age of recruitment in exceptional circumstances. The delegation pointed out that the Constitution asserted that the right and duty of every citizen to defend the state against an armed attack must be regulated by the laws, which included the absolute prohibition on the use of children. In accordance with the Constitution, the state had to comply with the international treaties it had ratified even during wartime. The delegation emphasised that none of the provisions for wartime permitted the recruitment of children into the armed forces or groups, although the National Security Act did allow every citizen (including children) to participate in non-violent resistance. The Committee was concerned that this might encourage active resistance by children and so fail to protect them from being perceived as opponents (and potential targets). The delegation suggested that the Constitution represented the moral obligation to defend the state from an aggressor and offered to provide the Committee with written information on the possible roles of children under the National Security Act.

The delegation did not answer the question on whether young men received any training between the time they registered at 16 and were called up for military service at 19.

The Committee enquired whether judges received specific training on the rights of the child. The delegation replied that all judges received some training in international law. Judges who specialised in family law and juvenile justice received additional training on how to handle cases involving children.

The Committee asked whether the State party had or planed to establish extra-territorial or universal jurisdiction for war crimes. The delegation replied that article 7 of the Criminal Code listed offences, including the recruitment of children, over which Lithuania claimed universal jurisdiction. The delegation admitted that so far no cases involving the recruitment of children had been tried, but that they did not foresee any problems with bringing such cases, since other war crimes had been tried under this provision.

Monitoring and General Implementation

The Committee asked about the body responsible for monitoring the implementation of the OPAC and, more generally, about the mechanisms in place to guarantee the implementation of the OPAC. The delegation replied that at governmental level, the Minister for Social Security was responsible for policy on children's rights. There was also a commission comprised of representatives of the relevant ministries and of civil society organisations which monitored and made proposals on the implementation of international humanitarian law, including the CRC and OPAC. In response to a request for more information about the ombudsman, the delegation explained that the Children's Ombudsman had been established by parliament. It monitored the drafting and implementation of laws, including international treaties, relevant to children. They confirmed that he also had the power to handle individual cases. The delegation did not give a clear answer to the question of whether the Ombudsman had jurisdiction over the military.
Rifleman's Union

The Committee observed that the Rifleman's Union accepted members between the ages of 12 and 18 and noted with great concern that in wartime the Rifleman's Union automatically becomes part of the armed forces. The Committee asked for more information about the status and training of members of the Union. The delegation explained that there was a special category of membership ('young riflemen') for those between 12 and 18, who received military type training, but were not permitted to use or carry weapons. They asserted that these young riflemen were given no function in the provisions for wartime and were covered by the general prohibition on the recruitment and use of children in armed conflict. The delegation stressed that the organisation was purely voluntary, contained girls as well as boys and promoted national consciousness, civic and sporting values as well as providing military-type training. The Committee asked whether the training provided by the Rifleman's Union encouraged members to volunteer for the armed forces. The delegation did not answer.

Education and Dissemination of OPAC

The Committee asked whether training on the OPAC was provided to the armed forces, recruiters, those working with refugees and migrants, professionals, children and civil society. The Committee also wished to know whether the training provided was systematic or occasional. The delegation replied that the training of the armed forces, police, and ministry of defence lawyers and civil servants regularly included international humanitarian law. They added that migration officers and all those involved in the asylum procedure were provided with training on relevant issues. In response to questions on peace education in schools, the delegation explained that there were peace and tolerance programmes as well as many opportunities to visit and meet youth from neighbouring countries. 

The Committee enquired whether civil society had been involved in the preparation of the report. The delegation replied that the report had been published on a website with an invitation to comment, but that they had received no responses. 

The delegation did not provide any information on the State party's participation in international efforts to prevent the involvement of children in armed conflict.

Manufacture, Export and Availability of Arms

The Committee asked whether there were any circumstances in which children could acquire or use arms. The delegation replied that certain categories of sporting guns can be used from the age of 16, but there were strict regulations on the circumstances in which they could be used.

The Committee asked about the measures in place to prevent the export of arms to countries in which children were recruited. The delegation explained that there were various laws restricting the manufacture and trade of arms and ammunition and that national legislation enforced compliance with EU and UN sanctions.

The Committee asked whether there were any armed gangs which might recruit children and in which they would access weapons. The delegation replied that they were not aware of any armed gangs recruiting children, but did not have information on this subject.

Refugees and Asylum-Seekers

The delegation did not give a detailed reply to the Committee's questions on the state’s experience with asylum seeking, refugee and migrant children who had been involved in armed conflict. They did, however, confirm that professionals working with these children received training on child rights and on working with vulnerable groups. They also noted that health care, including psychological care was provided to the children. 

Concluding Remarks

Mr. Siddiqui thanked the delegation for the dialogue and commended Lithuania on the substantial progress made in implementing the OPAC, but pointed out that there were a few concerns still to be addressed and that it was always possible to improve.

Ms. Violeta Murauskaite stressed the state's eagerness to improve children's rights. She thanked the Committee for their questions and hoped that the dialogue and concluding observations would help improve matters.
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