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Corporal and other degrading punishment of children in Lithuania: Briefing for the Committee on the Rights of the Child, Pre-sessional Working Group – October 2012

From Save the Children Lithuania, 

info@gelbvaik.lt, kristina.stepanova@gelbvaik.lt
	Corporal and other degrading punishment against children in the home (family) is still one of the most accepted forms of child’s rights violations in Lithuania. 
Save the Children Lithuania believes that adoption of the proper legislation protecting children from corporal punishment will send a clear message to parents (caregivers), and society in general that no violence, including corporal and other degrading punishment, is acceptable and that non-violent methods of children upbringing should be promoted. 

Therefore, we hope that Committee will:
· Ask the Government of Lithuania (in the List of Issues) what progress has been made towards reforming the law so that it prohibits all forms of violence against children, including corporal and other degrading punishment in all settings: home (family), schools, penal system, other institutions and all forms of child care. 
· Recommend to Lithuania (in the Concluding Observations) to explicitly prohibit corporal and other degrading punishment in all settings, including the home (family), as a matter of urgency. Law reform should be combined with public education and awareness-raising initiatives involving the media to create an informed and responsible public who is aware of all aspects of violence against children, including corporal punishment, and who can be important allies in the fight to end all violence against children. Active involvement of children, training on positive parenting, budget allocations to child protection services and mechanisms are crucial too.


1. Child protection from violence in Lithuania 
1.1. There is no explicit law protecting children from all forms of violence, including corporal and other degrading punishment. Child protection from violence is enshrined in separate legislation, but the law does not guarantee full and comprehensive child protection.

1.2. Corporal punishment is considered unlawful in schools and in penal institutions in Lithuania, even though there is a lack of explicit prohibition of corporal and other degrading punishment in those settings. In the home (family) and in alternative care settings corporal punishment is still not legally banned and is seen by the general society, including parents and caregivers, as a lawful and proper way for children’s upbringing. 
1.3. The main law protecting children from violence in the home (family), is the Law on the Fundamentals of Protection of the Rights of the Child (1996). Article 10.2 of this law states: “A child should not be tortured and injured, his honour and dignity be degraded and be subjected to cruel treatment.” This article prohibits the least common and most difficult forms of violence against children while the protection against the most common form of violence against children – corporal punishment and verbal abuse in the family – is not legally banned. Article 49.1 of the mentioned law states: “Parents and other legal representatives of the child may appropriately, according to their judgment, discipline the child, for avoiding to carry out his duties and for disciplinary infractions, with the exception of physical, and mental torture, other cruel behavior and the humiliation of the child’s honour and dignity”. Again, there is no clear statement that corporal punishment is not an appropriate way for disciplining a child. Responsibility for child’s rights violation is foreseen in mentioned law, as well as in Criminal Code (2000), Civil Code (2000) and the Code of Administrative Offences (2002) but none of these documents prohibits of all corporal punishment. 

1.4. There is no explicit ban of corporal and other degrading punishment in schools, even though such punishment is considered unlawful. Article 25 of the Law on Education (1991) states that “parents, guardians, and teachers who do not carry out their responsibilities, or who cause physical, psychological, or moral harm to their pupils, shall be accountable in accordance with the procedures established by law.“ 
1.5. The situation in the penal system is similar to that in schools: corporal punishment is considered unlawful as a disciplinary measure in penal institutions, but it is not explicitly prohibited in the law. Neither is there an explicit prohibition of corporal and other degrading punishment in alternative care settings. 

1.6. Research by Save the Children Lithuania (2008) (carried out by TNS Gallup) showed that almost 48% of children experience corporal punishment or have seen their friends being punished this way. Research made by UNICEF (2009) showed that parents in Lithuania spend only about 7 minutes with their children daily and children in Lithuania feel most unhappy compared with their peers in other European countries.
2. Initiatives to establish legal protection for children

2.1 In 2005 the Government of the Republic of Lithuania approved the National Programme of Prevention of Violence against Children. One of the aims of the Programme was to strengthen the legal framework for child protection, but corporal and other degrading punishment was not included. In the Plan of Implementing Measure of Strategy of State Policy on Child Welfare for 2005-2012 it was foreseen to draft a Law on Violence against Children but corporal punishment was not included again. The law was not drafted, but in 2007 there was a new intention included in the Plan to draft a bill with amendments to the Law on the Fundamentals of Protection of the Rights of the Child that will prohibit all forms of violence against children. 
2.2 This intention was realized only in 2008 when Ministry of Social Security and Labour drafted a bill of amendments to the Law on the Fundamentals of Protection of the Rights of the Child that would have explicitly prohibit all corporal punishment of children. Same initiatives came from the member of the Parliament of the Republic of Lithuania A. M. Povilioniene who also registered a draft of amendments to the Law on the Fundamentals of Protection of the Rights of the Child. Amendments would have described clearly the concept of violence against child and prohibited all forms of violence, including corporal and other degrading punishment. These two initiatives were unified and tabled in Parliament. In 2010 Parliament rejected this bill, concluding that such amendments are seen as intervention in the life of a family and as mistrust in parents’ (guardians’) abilities to raise their children properly.
2.3 In 2010 another member of the Parliament drafted a new bill for prohibition of corporal punishment. The bill was tabled in Parliament, but in the same year the Government decided to not consider this bill. 
3. Recommendations by human rights treaty bodies and during UPR

3.1. Lithuania ratified the UN Convention on the Rights of the Child in 1995. Article 19.1 of the Convention states that children must be protected from “<…> All forms of physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in the care of parent(s), legal guardian(s) or any other person who has the care of the child.” This means that Lithuania made a commitment to protect children from all forms of violence. Also, this means that the State must ensure that the national laws and other legal acts are fully compatible with the provisions of the Convention and that a child is treated as the holder of rights listen in Convention.
3.2 On both previous occasions when the Committee on the Rights of the Child has examined the periodic report of Lithuania, recommendations were made to prohibit corporal punishment in the home (family).
 In addition, the European Committee of Social Rights in 2005 concluded that “<…> the situation in Lithuania is not in conformity with Article 17.1 of the Revised Charter on the ground that corporal punishment of children is not prohibited within the family.”
 In 2012, the Committee also pointed out the lack of explicit prohibition of corporal punishment in the home (family), in schools and in institutions. And when Lithuania was reviewed in the UPR in 2011, one of the recommendations was to prohibit corporal punishment in the home (family) which was accepted by the Government.
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