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Comments of SOS Hotline for Women and Children Victims of Violence Niksic on the Initial Report on Implementation of Child Rights Convention of the Government of Montenegro

17th May 2010.
SOS Hotline for Women and Children Victims of Violence Niksic is an autonomous, local, feminist NGO that operates in the community since February 1998. The organization has implemented more than 65 projects for the purpose of promoting and protecting women and children rights.
Our vision is: We dream of a world where all women and children will live in peace and dignity. 
Our mission is: SOS Hotline Niksic helps to a positive development and implementation of capacities and potentials of children and women through enhancement and protection of women and children’s rights for them to be able to build a dedicated, responsible and open community. 
General objectives of the SOS Hotline Niksic are: combating male violence against women and children in Niksic and improving the socio-economic life of women and children members of vulnerable categories. 

Achieving of these objectives SOS reaches through two program fields:

1. Program for Protection of Women and Children from Male Violence
2. Socio-Economic Program for Empowerment of Women 
SOS Niksic has through the Program for Protection of Women from Male Violence provided assistance for more than 900 vulnerable women and children, so far. The organization provides free services and support through round the clock emergency helpline; legal and psychological professional help, and representing before the Court; Crisis Center for victims of violence; Outreach services.

Socio-Economic Program includes diverse groups of marginalized women and children: single mothers, REA minorities, women from rural areas, refugees and displaced persons. SOS Hotline Niksic, through this program, organizes informal training for mentioned groups, intermediates in employment and provides funds for realization of business ideas. The organization is licensed organizer of adult education and training programs by the Government of Montenegro. 

All information about our work, publications, strategic documents and so, are available on our website www.sosnk.org. 
Comments
1. Principle of the best interest of the child 
Chapter III General principles, 2. The best interest of the child (Article 6), page 12
58. It is prescribed by the Law on Family that everyone is obliged to be guided by the best interests of the child in all activities concerning the child (art. 5). The Law obligates the court to be always guided by the best interest of the child in the disputes for the protection of the child’s rights and in the dispute for exercising or depriving of parental right (78–87).

SOS Hotline Niksic comment: Mentioned principle “the best interest of the child” is not detailed defined in the Law on Family. There is no list of criteria which could confirm what “the best interest of the child” means in specific case. Consequence of this is inability to evaluate actions of responsible entities (parents, state institutions) in light of this principle.  
2. Protection from discrimination 

Chapter III General principles, 3. Non-discrimination (Article 2), page 13
65. The Constitution of Montenegro determines that direct or indirect discrimination on any grounds shall be prohibited. It also stipulates that regulations and introduction of special measures aimed at creating the conditions for the exercise of national, gender and overall equality and protection of persons who are in an unequal position on any grounds shall not be considered discrimination. Special measures may only be applied until the achievement of the aims for which they were undertaken (art. 8). All citizens are equal before the law irrespective of any particularity or personal characteristic.  

SOS Hotline Niksic comment: In Montenegro, 52.6%
 of children form Roma, Aschally, Egyptian population (RAE children), age from 6 to 15 (elementary school age), are not going to school, despite the fact that primary education is obligatory for all children by the law
. The State does not implement sanctions against those who violate the Constitution and the Law of Montenegro. Since 99% children from majority population age from 6 to 15 in Montenegro is regularly attending school, we can talk about discrimination of REA children because of their ethnicity.

In the capital of Montenegro, Podgorica, within one elementary school
 functions separated class that is where only RAE children go, from first to fourth grade of primary school and this is example of segregation of children based on ethnicity. 
Regulations: There is no Law on protection from discrimination in Montenegro
3. Right to personal name

Chapter IV Civil rights and freedoms, 1. Right to identity (Article 7), page 15
75. Pursuant to the Law on Civil Registry Books the birth of the child is entered, as a rule, into the birth registry book of the registry area where the place in which the child was born is located. If born in a transport vehicle, the birth shall be entered in the birth registry book of the final destination place of the mother. In the case of a child whose parents are unknown, the birth shall be entered in the birth registry book of the municipality where the child was found. The entry shall be made on the basis of the decision of the guardian authority, which is to contain: name, surname, sex and place of birth. The place where the child was found shall be entered as the place of birth. The decision shall be enacted based on the records on the discovery of the child. The decision and the records shall be submitted to Registrar (art. 18).

SOS Hotline Niksic comment: Part of REA children has difficulties in enjoying the right to name and entry in Civil Registry Books. Reasons are following: 

· A number of REA pregnant women doesn’t have health card. Since the health card is necessary in order to cover hospital healthcare expenses, pregnant women often use other women health card, and that is the reason why some newborns have wrong personal data. 

· A number of REA parents don’t have any documents. When they go to the relevant institution to enter child’s birth, they get the answer that they previously have to acquire personal documentation and then submit request for entering child’s birth. Since the procedure for acquiring documents is complicated and long, and related to significant financial expenses, newborn REA children remain unregistered. 

4. Freedom of expression and access to appropriate information 

Chapter IV Civil rights and freedoms, 3. Freedom of expression and access to appropriate information (Article 13 and 17), page 17
87. In accordance with the Constitution of Montenegro, everyone shall have the right to freedom of expression by speech, writing, picture or in some other manner. The right to freedom of expression may be limited only by the right of others to dignity, reputation and honour and if it threatens public morality or the security of Montenegro (art. 47).

SOS Hotline Niksic comment: 

Protection of children from harmful information and materials
Minors in Montenegro are exposed to information and materials that could be harmful for their development. Pornographic materials on newspaper stands are put on places visible to minors. Children are exposed to harmful pornographic contents (photos, messages), as well as contents that promote violence, and in commercial printed and electronic media too. Protection of children from these harmful contents is not implemented, i.e. entities that promote mentioned content in a way that is available to minors are not being punished.
5. Child support 
Chapter V Family environment and alternative care, 5.
Child support (Article 27, paragraph 4), page 25
147. The Court is obliged to submit to the guardianship authority any decision on the support of the child. If the parent, who is obliged, according to the court decision to pay certain amount of funds to support his/her child, fails to regularly perform his/her duty, the guardianship authority shall, on the proposal of another parent or as per the official duty, take necessary measure to provide the child with temporary support in accordance with social and child protection regulations until the parent start to fulfil his/her obligation (art. 282). If the amount of support is determined in percentage, it my not be less than 15 per cent nor more than 50 per cent of regular monthly income of the debtor (Article 281, paragraph 3).

SOS Hotline Niksic comment: In Montenegro there is a problem that occurs when the issue of child support is initiated in court proceedings i.e. when determining the amount of support to be paid by parent who doesn’t live with child. When making a decision on the amount that parent should pay, the courts are led by the evidence on amount of his/her income. Since a number of parents work on informal labour market, so-called "black market", or their employers register them as employees that are officially less paid than they really are (they are paying contributions to net income which is much less than the real one), the courts make decisions on the amount of support that goes directly on the harm of children. Also, even if the court determines support by the verdict, court doesn’t have quality mechanism of implementation of that verdict.
6. Protection of children against abuse and neglect 
Chapter V Family environment and alternative care, 10. Protection of children against abuse and neglect (Article 19), page 31

194. Protection of the rights of the children from abuse and neglect is carried out by social welfare centres. Multidisciplinary operational teams have bee established in cooperation with UNICEF and UNHCR in 7 out of 10 social welfare centres. The National Plan of Action for Children until 2010 envisages establishment of multidisciplinary teams in the remaining three social welfare centres in the municipalities of Plav, Pljevlja and Rozaje. For the time being, 908 children have been protected from abuse and neglect by these teams.
195. Multidisciplinary teams are comprised of professionals in the areas of social protection, health, judiciary and prosecution service, police, education and NGO sector. Aiming at raising the quality of work of these teams the continuing education of professionals in each area is carried out as a kind of regular supervision. For the time being, 350 professionals have been educated. This model proved to be successful, which is also shown by the evaluation of the Project carried out by UNICEF.
SOS Hotline Niksic comment: For minors who are victims of abuse and neglect in Montenegro there is no proper specialized institutions of social welfare. Centres for Social Welfare that are responsible entities for child care, place them in other institutions for accommodation of minors in Montenegro, which are inadequate and that often further victimises these children. For example, the girl who was a victim of abuse and neglect, by the decision of Centre for Social Welfare Podgorica
, was placed in the Centre for Children and Youth "Ljubovic” in the absence of any other care institution. Centre “Ljubovic” is institution where juvenile offenders are placed, and as such, is absolutely inadequate for mentioned girl, and representatives of Centre for Social Welfare Podgorica also confirmed this fact. The girl said that she was exposed to additional violence in "Ljubovic", which is why she escaped from this institution "more than 250 times”. Institutions of the system did not set up a mechanism that would ensure her effective protection from further violence which directly influenced to the fact that the girl found herself in risk of exploitation and sexual exploitation. Despite the fact that the girl was multiple and consistently abused, no person or institution wasn’t sanctioned for that, what shows that the system for care of children who are victims of abuse and neglect in Montenegro is inadequate.

After one of girl’s escapes from the Centre "Ljubovic" she was placed in NGO SOS Hotline Niksic, which is specialised for work with women and children victims of violence. Despite the fact that the new accommodation, by everyone’s opinion (girl, institutions of the system), is the best for the girl, it is not legally possible to properly regulate her stay in the NGO. In fact, existing legislation recognises only placement in foster families and in state institutions for social protection. Since the existing legislation does not recognize new, alternative models for protection of children against abuse and neglect, it is necessary to be changed as soon as possible.
7. Protection of children against sexual exploitation and abuse
Chapter VIII Children in special situations, 5. The right of the child to protection against sexual exploitation and abuse (Article 34), page 52
347. Montenegro has ratified the international instruments that regulate the area of protection against exploitation and abuse: Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery; Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others; International Covenant on Civil and Political Rights; the Convention on the Elimination of All Forms of Discrimination against Women; the Convention against Torture and Other Cruel, Inhuman and Degrading Treatment or Punishment; the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography.

SOS Hotline Niksic comment: Montenegro has not developed an effective system of protection of children from sexual exploitation and prostitution. Institutions of the system (police, prosecutors) insist on testimonies of minors who have been exposed to sexual exploitation in order to react in specific cases. Under-age girl (S.O.) 
, who was in system of special care, i.e. under institutional custody of the state
, testified in SOS Hotline Niksic that she was subject of the physical, psychological and sexual violence, by the other protégés as by some of the mentors, in the institutions where she was placed in. She also testified that she reported the violence that she has been exposed to, to the relevant institutions (police, centres for social welfare ...), but she was always asked if she had any witnesses who would confirm it. Since S.O. didn’t have witnesses for specific situations, and in some other situations she had witnesses, but they were also minors under institutional custody who didn’t want to confirm her story because they feared of retaliation, nothing is ever undertaken in sense of investigative actions so she completely lost confidence that the state system could protect her.
Based on the testimonies of its beneficiaries that there was organized prostitution in a particular case that involved children, younger and older minors, SOS Hotline for Women and Children Victims of Violence Niksic
 informed relevant subject (the police) about it. In order to take certain measures in the police, i.e. start investigation, they insisted on having certain persons who will testify that they were sexually exploited. Considering that not a single person wanted to testify that she was sexually exploited, police did not take any further steps in sense of investigating the specific case. The statements about acknowledgement of sexual exploitation of another specific minor were not relevant for starting the investigation. SOS Hotline Niksic recommendation is that the relevant state institutions, primarily police and prosecutors, must improve the system of collecting operational data for starting and carrying investigations related to sexual violence and sexual exploitation of minors. 
8. Accommodation of minors who are victims of human trafficking  

Chapter VIII Children in special situations, 6. Trafficking, sale and forced abduction (Articles 35 and 36)
362. In the case of a child victim of the human trafficking, the Centre for Social Welfare provides accommodation to the child, what understates a safe accommodation and an adequate treatment: psychological, social, psychiatric, so as the urgency in dealing with a child victim of the human trafficking. Within the territory of Montenegro, there is still no separate shelter for children victims of the human trafficking (a specialized service providing accommodation, heath, psychological, social and legal assistance). Due to this fact, children victims of the human trafficking are placed in the existent institutions of social protection (children’s homes) where children without parental care are placed or in the Shelter for Victims of Human Trafficking ran by the NGO “Women Lobby of Montenegro”.

SOS Hotline Niksic comment: In the Report was stated that there is no specialized shelter for children victims of human trafficking in Montenegro, as well as children who are victims of sexual abuse. Once the mentioned children are identified, institutions of the system can return them to parents
, and if they refuse it or if family is not prepared to accept them, they are placed in institution for accommodation of children, where there are often in risk of further victimization
. State institutions don’t have specialised, efficient system of reintegration of children victims of trafficking and victims of sexual exploitation and after they reach the legal age they are insufficiently strengthened for independent life so they end up "on the street”, in the area of crime and various abuses, without any chances for inclusion in community.
� Source, MONSTAT (Statistical Office of Montenegro) „Data base of RAE population in Montenegro“, May 2009.


� Constitution of Montenegro, Article 75 – Education, Law on Primary Education of Montenegro, Article 4 – elementary education 


� Elementary School Bozidar Vukovic Podgoricanin


� Source, SOS Hotline for Women and Children Victims of Violence Niksic archive.


� Source, SOS Hotline for Women and Children Victims of Violence Niksic archive.


� By the decision of Centre for Social Work Podgorica, she was placed in Centre for Children and Youth „Ljubovic“ (institution for accommodation of minor delinquents) as abused and neglected child; source, SOS Hotline for Women and Children Victims of Violence Niksic archive.


� Source, SOS Hotline for Women and Children Victims of Violence Niksic archive.


� Mentioned children often derive from families where they were exposed to different forms of violence.


� According to SOS Hotline for Women and Children Victims of Violence Niksic findings, mentioned children are most often placed in institutions for the accommodation of minors with delinquent behaviour.
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