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Corporal punishment in the home

Corporal punishment is lawful in the home. Children are protected from some violence and abuse under the Child Act (2001, in force 2002). A comparative study of 10,073 children aged 9-17 years across East Asia and the Pacific by UNICEF and Research International Asia (Thailand) in 2001 found that 25% of those surveyed in Malaysia reported having been beaten by their parents.

Corporal punishment outside the home

Corporal punishment of boys is lawful in secondary schools under the Education Ordinance (1957, amended 1959) and Education Rules (School Discipline) (1959). Education Ministry guidelines advise on the number of strokes that should be given for different categories of “offence”. In 2004, the Ministry expanded the power of caning students to teachers other than headmasters, principals and those involved in disciplining students. In “vernacular schools” (Chinese-medium schools funded by government allocations), caning has long been used in primary and secondary schools by teachers as well as heads and on girls as well as boys. 

In 2005, the Human Rights Commission of Malaysia conducted an online poll on school corporal punishment. Of the 64 respondents to the question “Is caning students in schools a violation of human rights?” 31.3% agreed, 57.8% disagreed, and 10.9% were unsure.
 In 2003, a survey of 5,754 students, by researchers from local universities assigned by the Human Rights Commission of Malaysia (Suhakam) found that 52% agreed that caning commonly happened in their schools, more often in rural schools than urban schools; around 80% of cases occurred at technical schools; 79.5% of teachers and 71.8% of administrators agreed that persistent offenders should be caned.

In the penal system, corporal punishment is lawful as a sentence for crime (mandatory for some, discretionary for others) and as a disciplinary measure in penal institutions. Article 91 of the Child Act, applicable to children aged between 10 and 18 years, states that the Court for Children may “order the child, if a male, to be whipped with not more than ten strokes of a light cane – (i) within the Court premises; and (ii) in the presence, if he desires to be present, of the parent or guardian of the child”. Whipping is the prescribed punishment under the Penal Code and other laws for an increasingly wide range of crimes. Both the lower courts and the high court may order caning of juveniles, who must be certified medically fit. The Syariah Criminal Offences (Hudud and Qisas) Enactment provides for corporal punishment including whipping, stoning and amputation for hudud offences. 

Corporal punishment is lawful in alternative care settings.

We have been unable to ascertain the legality of corporal punishment of children in the workplace.

Malaysia has not yet (August 2006) submitted an initial report under the Convention on the Rights of the Child. We hope the Committee will question the delegation in detail on the continuing legality of corporal punishment of children in all settings and recommend that the state party as a matter of urgency prohibit corporal punishment in the home, schools, alternative care settings, the workplace and the juvenile justice system, including as a sentence for offences under “Syariah” law. We hope the Committee will encourage the state party to undertake a study into the nature, prevalence and negative effects of corporal punishment of children, as a basis for changing public opinion.
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