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Suggestions for disability-relevant questions to be included in the list of issues for Pre-sessional Working Group, CRC 61st Session

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State reports submitted to the Committee on the Rights of the Child. 

MALTA

Malta signed the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 30 March 2007.

State report
Selected references to children with disabilities in the state report:

29. Equal Opportunities (Persons with Disability) Act, 2000 (Chapter 413 of the Laws of Malta): The rights of persons with disability, including children, were legally established through the Equal Opportunity (Persons with Disability) Act in 2000. This Act has two main aims:

- To recognize and safeguard the civil rights of disabled persons and to prevent discrimination against persons on the basis of their disability

- To give a legal identity to the Kummissjoni Nazzjonali Persuni b’Diżabilità (National Commission Persons with Disability) making such Commission responsible for the implementation of this Act.

30. The National Commission Persons with Disability, legally established through the same Act, is duty bound to ensure that children are not discriminated because of their disability. Moreover, the Commission also ensures that the individual needs of children with disability are met.

31. Furthermore, throughout these past years, the Government continued to implement an inclusive educational policy by providing the necessary human resources to ensure that the great majority of disabled children receive their education within mainstreamed schools.

92. The National Statistics Office (NSO) is Malta’s official national statistical agency. It was established by virtue of the Malta Statistics Authority Act XXIV of 2000 and replaced the Central Office of Statistics as from the 1st March 2001.

93. The NSO collects a wide range of data and analysis relevant to children, including: - Disability

96. A national population census will be held in 2005. This will provide detailed and updated information related to nationality and place of birth, standard of living, disability, literacy, employment status, type of residence, sports and IT.

110. Between 2000 and 2004, the national social work agency, Aġenzija Appoġġ embarked on a number of training projects related to children. These included:

- Training in Disability Issues

- Training on Mental Health in the Community.

134. The Disabled Child Allowance37 is payable to persons who have the effective custody of a child under the age of 16 years and who suffer from specified disabilities. This allowance is subject to a means test on the income of the parent/s. This allowance remains payable after the 16th birthday unless the child with a disability qualifies for the Disability Pension (also issued by virtue of this Act) or unless such child is gainfully occupied.

146. In Malta, people are protected against any discrimination based on sex, religion, disability, age, sexual orientation and race by means of an act of law, the Equality for Men and Women Act, 2004 (Chapter 456 of the Laws of Malta) and by Legal Notice 461 of 2004 Equal Treatment in Employment Regulations.

149. Any other discriminatory treatment on the grounds of religion, disability, age, sexual orientation and race in employment, vocational training and membership in trade unions is illegal in Malta. In this regard the Equal Treatment in Employment Regulations are applicable to all persons in relation to:

- Conditions for access to employment, including the advertising of opportunities for employment, selection criteria and recruitment conditions, whatever the branch of activity and at all levels of the professional hierarchy, including promotions

- Access to all types and to all levels of vocational guidance, vocational training, advanced vocational training and retraining, including practical work experience 

- Employment and conditions of employment, including remuneration and dismissals

- Membership of, and involvement in, any organization of employees and employers, or any organization whose members carry on a particular profession, including the benefits provided for by such organizations.”

150. Regarding the concept of discriminatory treatment other than sexual discrimination, these Regulations state that: “It shall be unlawful for a person to subject another person to discriminatory treatment, whether directly or indirectly, on the grounds of a particular religion or religious belief, disability, age, sexual orientation, or racial or ethnic origin” in any situation referred to in the above regulation 1(4).”

183. Where financial and social support required by families with children is concerned, both the State and NGOs provide a wide range of services, from medical to educational and recreational. Parents can benefit from social security allowances and from welfare services which are directed either at them personally, especially in time of need or difficulties like sickness or unemployment, or in favour of their children where the latter have to cope with certain difficulties like disabilities or slow learning at school.

184. Children under 16 years of age receive a Children’s Allowance, provided a means test has been satisfied. Parents of disabled children are also paid a disabled child allowance, which is means-tested, but the wage of one parent (the lesser) is considered if both are in employment. Children over 16 years of age who had never been employed, thus remaining dependent on a household budget and registering for work or are following university education but are not in receipt of a stipend, receive a special Child Allowance. As from January 2001, a child-in-care benefit, which is not means-tested and payable at a flat rate, has been paid to foster carers in respect of the children they foster until the children are 18. This benefit is only granted if the children are not gainfully employed.

187. During 2004, the Department of Social Security had to review all cases of Children’s Allowance that were in payment up to the end of June 2004, with a view to establish the new Children’s Allowance Benefit rates for the year starting July 2004. The number of households in receipt of children’s allowance was 33,466 as at the end of December 2004, as compared to 36,481 households at end 2003. The following tables show the number of households in receipt of Children’s Allowance and Disabled Child Allowance at the end of the year and the number of accepted claims in respect of Maternity Benefit in 2004 compared to 2003.

193. The National Commission Persons with Disability provides information to disabled persons and their families about their rights, especially in the light of the Equal Opportunities (Persons with Disability) Act. In the near future, the Commission intends to improve the efficiency of its present activities, in order to be in a better position to safeguard the rights of persons with disabilities.

Children with disabilities

Legal framework

276. At present the legal framework related to children and young persons with disability

is found within the Constitution of Malta, the Education Act, and the Equal Opportunities (Persons with Disability) Act.

277. The Equal Opportunities Act has two main aims:

- To introduce new measures which seek to end the discrimination that disabled people have to confront in everyday life

- To grant legal status to the National Commission Persons with Disability, as the responsible body for the implementation of the Act.

278. The Equal Opportunities Act safeguards the civil rights of disabled people in the following key areas: - Employment – Education - Goods and services – Accommodation – Access - Insurance.

279. Meanwhile, Section 17 of the Constitution of Malta stipulates that:

- Every citizen incapable of work and unprovided with the resources necessary for subsistence is entitled to maintenance and social assistance

- Workers are entitled to reasonable insurance on a contributory basis for their requirements in case of accident, illness, disability, old age and involuntary unemployment

- Disabled persons and persons incapable of work are entitled to education and vocational training.

Establishment of monitoring mechanisms

280. By virtue of the Equal Opportunities (Persons with Disability) Act, the National Commission Persons with Disability (KNPD) is legally empowered to monitor and ensure that the provisions of the Act are being implemented. The KNPD was also instrumental in bringing about cultural change and in influencing policy making in this sector.

281. Malta has also signed the Salamanca Statement (1994), which among other things outlines the changing role of special schools. As signatory to the Madrid Declaration (at the European Congress on People with a Disability, 2002), Malta joined the rest of Europe in proclaiming that disability is a human rights issue.

Education

282. The National Minimum Curriculum (NMC) published in 1999 emphasised inclusive education among its major principles. In fact, principle 8 states that Maltese society: “believes in the broadening of democratic boundaries, in the fostering of a participatory culture, in the defence of the basic rights of children, in the constant struggle against all those factors that prevent the students’ different abilities from being brought to fruition and in the safeguarding and strengthening of our country’s achievements in the social and cultural fields.”

283. The National Minimum Curriculum stresses that inclusive education is based on the commitment of Maltese society to adopt and implement inclusive educational strategies and policies, as well as respecting and celebrating individual diversity. An Inclusive Education Policy was published by the Ministry of Education in 2000, while in recent years various entities, including government organizations and NGOs, have taken numerous initiatives to provide educational services of an inclusive nature, with special emphasis on collaboration and co-operation between all actors.

284. Learning support in State mainstream schools is provided by facilitators and other learning support assistants. Pre-schooling facilities for children with a disability, who have not yet attained the age of four years, are also offered at home, while hearing impaired children are offered mainstream schooling by peripatetic teachers. The Home-Teaching Scheme of the Ministry of Education caters for the instruction of children who are housebound, through visits by a specially designated teacher. 

Health care

285. The Ministry of Health offers diagnostic services for all disabled persons and medical assessments of any type and degree of disability, physiotherapy, limited speech therapy services, as well as genetic counselling by way of information and advice regarding the cause and prevention of disabilities. Other services form part of the general practice within State hospitals and include inoculation against infectious diseases like tetanus, diphtheria, polio, mumps, measles, German measles, whooping cough, hepatitis and influenza. Disabled persons in need of long-term medical care are treated in State hospitals according to their condition. A specialist paediatric service is offered to all children attending special schools. Physiotherapy, speech therapy and occupational therapy services have been extended to these schools and are provided within the framework of a specialized curriculum.

286. Other medical services for children include integrated health services within the Child Guidance Clinic and the Young People’s Unit (YPU).

287. The Child Guidance Clinic within St. Luke’s Hospital was opened in 1993 and is run by the Department of Psychiatry within the Child Development Assessment Unit (CDAU). The clinic has a team of psychiatrists, psychologists, doctors and social workers who normally accept referrals from general practitioners. Close relationships have also been established with the National Commission Persons with Disability and a protocol for the administration of medicines in schools is currently being finalised.

Employment and participation in civil society

288. The Employment and Training Corporation (ETC) has a number of specialized schemes aimed at facilitating the entry of persons with a disability in the labour market. 

289. Malta is participating in a number of EU projects aimed at integrating youth with a disability in the labour market. Maltese youth are also participating in a project entitled: The Bridge – Connecting Mobility and Disability. The aim of this project is to enable disabled youth to participate actively in creating and developing civil society by joining in events and other activities. The project provides people with disability with the opportunity of travelling and sharing new experiences.

Mental health

290. The Young People’s Unit situated next to Mt. Carmel Psychiatric Hospital provides residential psychiatric care to children up to the age of 17. Originally intended to offer day and night facilities for young people with behavioural problems and other difficulties, it now accepts children with learning difficulties and autism as well as referrals from the Juvenile Court.

291. The role of NGOs in the field of disability is particularly active. The range of services offered by these NGOs includes support groups for parents and children, development programmes for children and young people with disability and specialized teaching programmes for children with learning disabilities.

292. The Richmond Foundation, for instance, works in the field of mental health and offers a number of services to persons suffering from mental health problems including intellectual disability. The Church has also been in the forefront to provide services for persons with disability through id-Dar tal-Providenza, which provides residential and respite care, as well as the Arka Foundation. Other NGOs that work in this field include Dar il-Kaptan, the Physically Handicapped Rehabilitation Fund and the Muscular Dystrophy Group. The services on offer range from residential care to respite, job training and part-time work. The Eden Foundation offers diagnostic and assessment services for children with Down Syndrome or learning difficulties, cerebral palsy, autism and related difficulties. The teaching service is run by peripatetic teachers from local schools. Similar services to children with disabilities and learning disabilities are offered by The Equal Partners Foundation.

Welfare

293. The welfare system in respect of all vulnerable service users is two-pronged. In this manner, persons with disability receive both financial assistance, through social security, as well as other support in the form of personalised social welfare services.

294. The Department of Social Security grants a special weekly children’s allowance to parents of severely disabled children under the age of 16, and pays disabled pensions to beneficiaries who are over 16 years of age. If persons with disability augment their financial means by any income that does not exceed the minimum wage, the disability pension is not forfeited.

343. The National Action Plan devises the following 12 key priorities in support of the above strategy:

- Key priority 1: To increase employment and employability of vulnerable groups (including persons who are unskilled, who have been inactive for a significant period of time, unable to work a full time-table and parents with dependent children and disabled persons)

- Key priority 6: Ensuring further inclusion and equal opportunities for students with disabilities or learning difficulties in primary and secondary schools

Disability scheme

347. The Housing Authority provides financial assistance for adaptation works in houses occupied by persons with disabilities. This assistance enables individuals to adapt their homes according to their needs to achieve more accessibility and be in a position to lead a more independent or semi-independent lifestyle, thus avoiding or delaying institutionalization.

348. A total of 46 children have benefited under this particular scheme. The following table presents a breakdown of these beneficiaries according to age.

Figure 40

Number of beneficiaries under disability scheme

Age group Number of children

0–10 :20 ; 11–18 :  26 Total 46

Suggestions for list of issues
· What measures are in place to engage in regular consultation with children and adults with disabilities, and their representative organisations, to ensure that the development and implementation of legislation and policies and other decision-making processes concerning issues relating to persons with disabilities, are fully inclusive and accessible in accordance with Articles 4(3) of the CRPD?
· What steps are being taken to promote the positive image of children and adults with disabilities amongst government personnel, the public and families?  What campaigns are being designed and led together with organizations of persons with disabilities to raise awareness and combat stigma associated with children with disabilities to encourage families to care for them in the home? 

· What steps are being taken to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, including foster and adoptive families ?
· With respect to decisions concerning the child him/herself, how does the Government ensure that children with disabilities have the opportunity to express their views and for their views to be given due weight in accordance with the child’s age and maturity, on an equal basis with other children, and are provided with age- and disability-appropriate support to exercise these rights? Including with respect to matters of medical and mental health treatment, services and support?
· How is information about seeking help and making complaints against perpetrators made available to children with disabilities regarding violence, exploitation, or harmful practices?
· What steps have been taken to include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers of all teachers? And to ensure the accessibility of educational materials, curricula, and school environments, and for the law to provide enforceable remedies to children with disabilities and their families who have been refused access to inclusive education, or who have been denied the provision of reasonable accommodation with respect to education?
· What measures have been adopted to ensure that all education, information, healthcare and services relating to sexual and reproductive health, HIV and STIs, are made accessible to children and adolescents with disabilities in age-appropriate formats?
· What measures are being taken to guarantee the collection of disaggregated data on children with disabilities in order to develop policies and programmes to promote their equal opportunities of participation in society?
· What steps are being taken towards ratification of the CRPD and its Optional Protocol? 

ANNEX- Disability references in Treaty body Concluding Observations with respect to Malta

Concluding Observations of the CEDAW Committee, 47th session, CEDAW/C/MLT/CO/4, 2010
43. The Committee notes that the adherence of the State party to the nine major international human rights instruments1 would enhance the enjoyment by women of their human rights and fundamental freedoms in all aspects of life. The Committee therefore encourages the State party to consider ratifying the treaties to which it is not yet a party, namely the Convention on the Rights of Persons with Disabilities and the International Convention for the Protection of All Persons from Enforced Disappearance.
34. While noting the free access to health care, the Committee is concerned about the insufficient access to reproductive health-care services for women. The Committee notes with concern that education on sexual and reproductive health and rights is not part of the curriculum. The Committee is further concerned that abortion is illegal in all cases under the law of the State party and that women who choose to undergo abortion are subject to imprisonment. The Committee further regrets that the data provided by the State party on the health and health care, including mental health care, of its population in its periodic report was not disaggregated by sex.

35. The Committee calls on the State party to increase its efforts to improve the availability of sexual and reproductive health services, including family planning, to mobilize resources for that purpose and to monitor the actual access to those services by women. It further recommends that the National Policy on Sexual Health, which is being finalized, ensure that family planning and reproductive health education are widely promoted and targeted at girls and boys, with special attention to the prevention of early pregnancies of underage girls including the control of sexually transmitted diseases and HIV/AIDS. The Committee urges the State party to review its legislation on abortion and consider exceptions to the general prohibition of abortion for cases of therapeutic abortion and when the pregnancy is the result of rape or incest. It further urges the State party to remove from its legislation the punitive provisions for women who undergo abortion, in line with the Committee’s general recommendation No. 24 and the Beijing Declaration and Platform for Action. The Committee also requests the State party to provide, in its next report, sex-disaggregated data on health and the provision of health care, including mental health care. 
CESCR Committee Concluding Observations, 33rd session E/C.12/1/ADD.101, 2004
6.         The Committee welcomes the establishment of the National Commission on Persons with Disability in 1987 and the enactment in 2000 of the Equal Opportunities Act.
13.       While noting the measures taken by the State party to promote the rights of persons with disabilities, the Committee is concerned about the lack of incentives for employers to hire such persons.
31.       The Committee recommends that the State party continue and strengthen its efforts to promote the integration of persons with disabilities into the labour market and to provide data, on a comparative basis, on the impact of those measures.
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