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REPORT OF NON GOVERNMENTAL ORGANISATIONS  OF MAURITIUS

On the Implementation of the Convention on the Rights of the Child in Mauritius

Presented by Mauritius Save The Children Fund

EXECUTIVE SUMMARY

1.GENERAL MEASURES OF IMPLEMENTATION

Mauritius has signed most international conventions and agreements related to the child. In 1998 some twenty-five Acts have been amended to harmonise with the Convention of the Rights of the Child. The National Children’s Council and the Office of the Ombudsperson aim at promoting the Convention of the Rights of the Child.

2.DEFINITION OF CHILD

A child or a minor is an unmarried person under 18. But a minor aged between 16 and 18 can get married civilly with the consent of both parents or of the only surviving parent.

The law should be amended so that the Judge in Chambers decides the issue whilst relying primarily on the best interest of the minor.

3.GENERAL PRINCIPLES

The girl child discrimination can still be identified. Girls are not encouraged to pursue science and technological subjects. Girls enjoy less freedom than boys and are the only ones to perform more household duties. Further parents still prefer boys. 

The best interest is still not taken into consideration in cases of custody and or right of visit through lack of compulsory report and/or investigation.

Abortion and infanticide are criminal offences.

The Judge may hear the child in any matter affecting him. Further, if the child is capable of judgement, he can apply to be heard and if his application is rejected it has to be supported by good and valid reasons.

4. CIVIL RIGHTS AND FREEDOMS

Declaration of child is to be effected within 45 days as from date of birth.

Unfortunately there are presently according to records some 25 children who still do not have a birth certificate in spite of various sworn affidavits and investigation made by the Ministry of Women’s Rights, Child Development and Family Welfare and the police. In May 2005 there is a child-aged one-year-old suffering from Aids who is still undeclared.

To obtain a passport or have the name inscribed in a passport, the consent of both parents is needed. So once a child has a passport, he can leave the country behind the back of one of the parents. There are no statistics for the number of children who have left the country under such circumstances. The law has to be amended so that whenever a child leaves the country, the passport and immigration officer should have the consent of both parents.

Even though the National Children’s Council Act 2003 refers to the National children’s committee consisting of children who have the opportunity to express themselves, this committee has never been set up.

Usually the child has no time to meet with others due to too much time devoted to private tuition.

No legislation is in place to ensure protection of children’s reputation by the media.

Recourse should be had to the Protection from Domestic Violence Act instead of the Child Protection Act in cases of incest and/or sexual abuse by parents so that the parent abuser and not the child is removed from the house.

5.FAMILY ENVIRONMENT AND ALTERNATIVE CARE

Both parents are now the legal administrators of the child.

Proper and compulsory investigation should be made in cases of custody and right of visit instead of granting automatically one parent the custody and the other parent the right of visit.

The Child protection Act empowers the Permanent secretary of the Ministry of Women’s Rights, Child Development and Family Welfare, Child Development and Family Welfare to remove the child if he is ill treated by the parents

Once there is a committal order and the child is sent to a shelter, the parents lose all contacts with the child. There should be follow up in these cases.

Though Mauritius and South Africa have signed the Hague Convention on the civil aspects of International Child Abduction, a child of 5 cannot be compelled to return to Mauritius as Mauritius has not as per article 38 of this Convention not declared the acceptance of this acceding country. There should be a time limit for such procedure to be effected.

Adoption “simple” or “pleniere” is allowed here.

There is a need for a central authority with powers of enquiry and follow up in all cases of adoption.

Following the foster care regulations introduced in 2001, the Ministry of Women’s Rights, Child Development and Family Welfare, Child Development and Family Welfare has been successful in placing some children in foster care families. Some five children have been legally adopted without the Ministry of Women’s Rights, Child Development and Family Welfare being made aware.

Street children and latchkey children are on the rise.

Their children who have not been prepared at all visit parents in prison.

Children in rehabilitation centers are subject to sexual abuse.

6.BASIC HEALTH AND WELFARE

No update statistics on disabled children.
There should be one stop service for all disabled children.
Health services are free and accessible to all.

No pediatric hospital for children

Selling cigarettes or alcohol to a child is an offence.

Some children suffer from AIDS, the elder is 14 and the younger one is 10.

Newborn babies are given AZT for 6 weeks after birth and powder milk for two years.

Social aid is given to children but there is a need to ensure that those children and not the adults who benefit from such aid.

7.EDUCATION, LEISURE AND CULTURAL ACTIVITIES

Education is compulsory up to the age of 16.

Education is too academic and exam oriented.

Education is free for normal children but is not free for disabled children.  

The quota of 50% reserved seats in certain schools on religious grounds is discriminatory.

Too much stress is laid on private tuition.

Children spend too much time in front of television and computer.

There is a lack of sports and leisure activities.

High percentage of absenteeism and drop out is recorded in certain regions.

Sex education must be taught at schools.

8.SPECIAL PROTECTION MEASURES
Minimum age to work is 16.

Pre trial detention is practised here.

The child in some cases is still being detained before the case is to be heard due to lack of funds to pay the surety.

Some 2 children were deprived of school and books during the detention period.

Selling drugs to a child is an offence. The law has to be revised concerning bail for children who are suspected to be consumers and/or dealers of drugs.

Child prostitution is still a problem.

Child abduction is on the rise and the Convention on the civil aspects of the International Child Abduction cannot be enforced through lack of letter of acceptance as per article 38 of the Convention.

Many cases of ill-treatment are being reported to police stations and the Child Development units of the Ministry of Women’s Rights, Child Development and Family Welfare.

There is no institution for the readaptation and rehabilitation of the child victim.

A special court has to be set up for children chaired by a Judge for children and run by a personnel trained on the needs of children.

Rodrigues and Agalega: - small islands and territories of Mauritius have to be dealt with separately in view of their specificities. 

REPORT OF NON GOVERNMENTAL ORGANISATIONS  OF MAURITIUS

On the Implementation of the Convention on the Rights of the Child in Mauritius 

Presented by Mauritius Save The Children Fund


INTRODUCTION

At the request of the UN, this report has been prepared by Mauritius Save The Children Fund in consultation with other NGO’s.

This report analyses the situation of Mauritius legal and otherwise in relation to eight clusters of articles and underlines where the law, policy and practice of the state has failed to comply with the principles of the Convention. It highlights the areas of concern, focuses on the prevailing realities and makes recommendations in the light of the state of things that prevail.

Unfortunately we have not been able to refer to the latest statistics, as there is a lack of data collection and compilation in most fields. However, the most pertinent problems facing the minors of Mauritius have been underlined by the use of some relevant examples. It has not been an easy task to incorporate the views of children, as they are difficult to be obtained though lack of proper formal structure, which gives them the right to be heard. However, in May 2005 we have been able to hold a consultation meeting with some 70 students aged 17 years to have their opinions on the various articles of the Convention of the Rights of the Child.

Mauritius at a Glance

Location

200 km south east of Africa

Land area

2939 sq km

Climate 

sub tropical with 21-32 c

Capital

Port-Louis

Population

1220481 July 2004

Children: Mauritius
370281 (188005 boys and 182276 girls)

Rodrigues

14 556 (7289 boys and 7267 girls)

Racial origin 

Indian, Chinese, European and African

Literacy rate 

84.8 %

Life expectancy (yr 2004) 

Male 68.11 years female 76.13 years

Time zone 

GMT + 4 hours

Currency 

Mauritian rupee

Political status 

Parliamentary democracy

Head of State 

President

Head of Government 
Prime Minister

Constitution

based on Westminister model

Legal system

Hybrid system on French and English laws

Independence 

12 March 1968

Republic

12 March 1992

Progress of children’ rights
1990
The Convention on the Rights of the child is adhered to in July. 

The African Charter on the Rights of the child is adopted at Addis Abeba.       

The Convention 138 on the minimum age to work is ratified. 

The National children’s Council is set up.

1991     Primary education is compulsory.

Incest is an offence

1993
The Hague Convention on the civil aspects of International Abduction of the child has been signed.

1994
The Child Protection Act   is the main national legislation to protect children against all forms of ill-treatment.

1995
Person born outside Mauritius, whose one parent is a citizen of Mauritius is entitled to Mauritian citizenship.

A child development unit under the aegis of the Ministry of Women’s Rights, Child Development and Family Welfare is set up.

1997 Protection from Domestic Violence Act is passed.

Government subsidises education at preprimary level for children above 4 years in the sum of MUR 200.

1998
The Criminal code, the Criminal code supplementary Act and The Child Protection Miscellaneous Provisions Act have been revised to bring our laws in harmony with the Convention on the Rights of the Child. 

2000 Minor capable of judgement can be heard in any proceeding.

Both father and mother are the legal administrators of the properties of the child.

The Hague convention on the civil aspects of Child Abduction is given legal force.

Convention on the worst forms of child labour has been adhered to.

Institutions for the welfare and protection of children regulations are introduced.

2000 Optional Protocol on children in armed conflict and the optional Protocol on the sale of children have been signed.

Foster care regulations for foster homes registration have been passed and the Permanent Secretary of the Ministry of Women’s Rights, Child Development and Family Welfare appointed to be the supervisory body for all placements.

2003 New National children’s Council Act has been passed to give more participative rights to the child.

2004   The Office for the Ombudsperson for children has been set up.

            Education up to the age of 16 is compulsory

I.
GENERAL MEASURES OF IMPLEMENTATION
Article 4
The state must do all it can to implement the rights contained in the Convention

The situation

1.
One of the objects of the National Children’s Council is to promote activities for the welfare of children in line with the Convention on the Rights of the Child.

2.
One of the objects of the Office of the Ombudsperson for children is to promote compliance with the Convention.

3. Save the Children have published two books in English and French version on the Rights of the Child in 1999 and 2001 to disseminate the convention.

4. It seems that all amendments made to harmonise National legislation with the provision of the Convention took place in 1998 and 1999 only.

Recommendations
1.
Improve existing structures for the implementation of rights

2.
Organise awareness programmes on child’s needs and rights for parents, teachers, the medical staff, the police, officers, Judges, the Magistrates and all those who are regularly in contact with children 

II.
DEFINITION OF THE CHILD

Article 1 
All persons under 18 unless by law majority is attained at an earlier age.

The situation
1.
A child or a minor is an unmarried person under 18.

2.     
A minor under 16 cannot get married but if aged between 16 and 18 he can get married under the community of goods with the consent of both parents or of the only surviving parent. However, he can get married under a different marriage settlement if he has obtained the consent of the Judge in Chambers. Once married civilly, he can act as if he is of age and becomes responsible for all civil acts.

Areas of concern
1.
The law has to be amended to empower the Judge in certain specific circumstances to decide as to whether a child between 16 and 18 is to get married taking into account the sole and best interest of the child in view of the number of cases where there are conflicts between father and mother and/or where the consent of both parents can be detrimental the best interest of the child.

2. (a)
As for the report submitted by the state as at page 25 No16

Appearing in court and participating in administrative and judicial proceedings

It has never been made mandatory for courts to hear the views of the child in divorce cases. The court has still the discretion to hear the child.

    (b)   As at page 25 No 20

Legal capacity to inherit

It has never been the law that illegitimate children have the same succession rights as legitimate children.

Only natural children will inherit from the parent who has declared them. Parents can declare their children born out of wedlock.

Recommendations
1.
To amend the law so as to have recourse to the Supreme Court for the approval of the Judge in Chambers for minors aged between 16 and 18 to get married as the Judge will consider primarily the best interest of the said minors.

2. To sensitise parents on the problems and risks related to early marriage and problems linked to teenage pregnancy.

III.
GENERAL PRINCIPLES

Article 2

All rights apply to all children without any form of discrimination.  

The situation
1.
The Constitution protects all children from any form of discrimination based on race, caste, sex, origin, political opinion, colour or creed. However Section 16 (4) of the Constitution stipulates that the provision in relation to discrimination shall not apply to adoption, marriage, divorce, burial and devolution of property on death and to matters dealt with the personal law of any specific group.

Areas of concern
1.
Girls are not encouraged to pursue scientific and technological training and education.
2.
Teenage pregnancy is becoming a big problem.
In 1997, 7% of teenagers aged 15-19 are reported having sexual relations.
Fertility rates for age group 15-19
Mauritius
1995
   1996

38.9
37.9 (Source Family planning Demographic Year Book MOH 1996)
No of births born to mothers under 15

1996 -
19

1997 -
24

1998 -
21

1999 -
28
(Source Ministry of Health)
But according to the organisation, Mouvement d’Aide à la Maternité (MAM) the number of babies born out mothers under 18 in 1999 was 577 made up as follows:
Under 15
-
32
Aged 15
-
66
Aged 16
-
136
Aged 17
-
343
An absence of supportive programmes for young girls during pregnancy is felt leading to expulsion from schools and illegal abortion conducted by unqualified personnel.
3.
Girls are more vulnerable to all kinds of violence: sexual violence including incest, sexual abuse and trafficking.
In 1998 out of 72 cases of child abandonment 43 were girls

Out of 43 cases of sexual harassment 38 were girls and

Out of 102 cases of sexual abuse 86 were girls.

4.
A research has shown that females with education up to School Certificate and Higher School Certificate took a longer time to find their first job. Three years compared to two to males.

Recommendations

1.
To eliminate all barriers to enable girls without exception to develop their full potential and skills through equal access to education and training.
2.
To set up a child watch network to provide protection to girls at risk
3.
Concrete steps to be taken to reintegrate the girl child into the system of education after teenage pregnancy.
4.
There is a need to change gender stereotypes in the mentality of the public and of teachers 

5.
There is an urgent need for the establishment of children’s court with fully trained Judges and Personnel handling the cares.

The Police as well need to be fully trained.

Article 3
Any decision regarding a child must be based on his best interest.

The situation
1.
The civil code already provides that all decisions taken with regard to a child must be based on the child’s best interests.

2.
The Judge may hear the minor before giving his judgement.

Further, a minor capable of judgement can apply to be heard in any proceeding and his application can be rejected on the grounds that there are good reasons for doing so. He can be heard in the presence of a legal counselor or a person of his choice. But if his choice is in conflict with his interest, the Judge may designate another person. Although he can be heard he is not a party to the proceedings.

Areas of concern
1.         The post of the child welfare officer who looks after the child’s interest only has been abolished to be replaced by the Family Protection Officer.

2.(a)
Some institutions are not in a position to take into account the best interest of the child. For instance, a case study where the father who has been granted a right of visit twice per week, regularly disturbs the child and his foster family during visiting hours as the father is always drunk and misbehaves.

(b)
A child of 6 beaten by her mother was raped and sent to a shelter for three years. When the divorce was pronounced custody was granted to the mother who then was living with a partner. The latter raped the child who was then sent to her biological father who also raped her.  

3.
It has been the practice that if one parent obtains custody, the other parent automatically obtains right of visit and accommodation usually every alternate weekend and half of holiday vacation without proper investigation into the case. 

Recommendations

1.         A Family court has to be set up to hear all the parties concerned before taking any             action regarding the child.

2.         A full and proper enquiry should be conducted before the granting of custody and/or right of visit and stay to any parent.
Article 6

Every child has the inherent right to life

The situation

1.
The Constitution recognizes the right to life.

2.
 Infanticide is an offence

3.
Abortion is illegal

The number of cases complications following abortions and brought to government hospitals are

1997 2065

1998 2317

1999 2485

2000 2897
   (Source Health statistics Annual - Ministry of Health)

Areas of concern
1.
It is estimated that there are 15000 to 20000 abortions each year as against 19000 live births as indicated by the survey on” The use of induced abortion in Mauritius: Alternative to fertility regulation or Emergency Contraception “(Ministry of health statistics 1996).

Recommendations
1.
To pay more attention to pre and postnatal services 

2.
To provide appropriate prenatal support to women.

Article 12
The child has the right to express his opinion freely and to have that opinion taken into account in any matter or procedure affecting him

The situation
1.
The Constitution guarantees this right. 

2.
The Judge may hear the child before he gives his judgement.

Further a minor capable of judgement can apply to be heard in any proceeding. His application can be rejected if there are good reasons for doing so. He can be heard in the presence of a legal counselor or a person of his choice. But if his choice is in conflict with his interest, the judge may designate another person. Although he can be heard he is not a party to the proceedings

3.
NGO’s cannot intervene in civil or criminal cases concerning a child. 

4.
The ombudsperson for children is often asked to represent the child in some cases.

Areas of concern
1.
Even though section 13 of the National Children Council Act has incorporated the National children’s committee consisting of children who have the opportunity to express their opinions, unfortunately this committee has never put set up as it is still under study.

2.
In cases of divorce and separation, there is no compulsory report from the probation officer who has heard the child’s version and/or opinion before the case is heard. The child can be blackmailed if his opinion is in conflict with one parent and /or parents.

Recommendations

1.
To  sensitise parents of the right of the child to express his opinion.

2.
To create appropriate structures to give the child the opportunity to express his opinions 

3.
For all administrative or judicial proceedings affecting the child’s life or future to provide the child the opportunity to be heard or to be properly represented by a lawyer or institution who should not represent the parents.

4.
Schools must help the child to form and to express his opinions.

IV.
CIVIL RIGHTS AND FREEDOMS

Article 7 

Every child has the right to a name at birth 

The situation
1.
Declaration of child is to be effected within 45 days as from date of birth is compulsory. A child who is stillborn after 28 weeks of pregnancy has to be declared. There is provision for late registration

2.
 The civil code recognizes the right of every citizen to a name a legitimate child and a child declared by both parents bear the father’s name. If the mother declares him only, he will bear the mother’s name. Adulterine children can be declared by the parent who wishes to do so. 

If both parents want their child to bear both their names they must make a declaration to that effect on the day of the celebration of the civil marriage.

An adopted child uses the surname of his adoptive parent for the full adoption, whereas for the simple adoption the Judge may order that the surname of the adoptive parent be added to that of the adopted child.

Areas of concern
1. 
For the past two years according to the register of the Ministry of Women’s Rights, Child Development and Family Welfare and Child Development, there are presently 20 undeclared children. For January to February 2005 four new cases have been reported to the Child Development unit. 

(a)
In May 2005 there is a child-aged one-year-old suffering from Aids who has not yet been declared. 

(b)
One child aged ten is still undeclared since 1996.
(c)
Another child who was then eight months old in 1995 is still undeclared even though the biological father had sworn an affidavit and all the relevant authorities are aware Most of these children are still without birth certificates in spite of investigation and follow up by the Ministry of children and/or sworn affidavits
2.
As at Page 3, 12 a.2.of the report of the state 

A child born out of wedlock of one Mauritian parent is entitled to Mauritian citizenship if only the Mauritian parent declares the child.

Recommendations

1.
To review the legislation and procedures to facilitate the tardy declaration of abandoned or non-declared children.

Article 8

The state must respect the right of the child to preserve his identity, his nationality, his name and his family ties.

 The situation
1.
Every person born in Mauritius or abroad is a citizen of Mauritius if one of his parents is a citizen of Mauritius. Dual nationality is recognized. 

2.
When a Mauritian citizen adopts a non-citizen, he becomes a citizen as from date of adoption. At times a child may not be a citizen of Mauritius but he may have the status of resident.

3.        
For a child to obtain a passport or have his name inscribed in the passport of one of his parents, both parents must give their consent in writing before the Superintendent of Police.

4.       
Once he reaches 18, he may entitle to an identity card.

Areas of concern
1.          Many children still do not have a birth certificate. 

2.
Once a child has obtained a passport, he may travel without one of the parents being aware of his departure. It has happened in many cases that children have left for various countries behind the back of the parents. .

3.
On one occasion a father took a child of one year to an African country and the mother and the officers of the Ministry were powerless at the airport in preventing the child from taking the plane.

Recommendations
1.
In cases where the child holds a passport or has his name inscribed in one passport, the passport and immigration officer should be ascertained and convinced that both parents consent to the child leaving the country. 

Article 13
The child has the right to express his views, obtain information, make ideas or information known regardless of frontiers.

The situation
1.
Freedom of expression is guaranteed by the Constitution but the child has little opportunity to express his views and be heard. 

2.
The National Children’s Council Act is reviewed to give more participative rights to children. 

3.
The office of the ombudsperson for children is to advise on establishment of mechanisms to afford children ability to express themselves freely according to age and maturity especially on matters concerning their individual or collective rights. 

4.         Children’ clubs are being set up to provide children with the opportunity to express their views. 

5.
In May 2005, a consultation meeting took place with some 70 students aged 17 it has been found out that 5 out of 70 have heard about the Convention of the Rights of the Child all of them feel that their voices are not heard at all at home, at school or in public 3 out of 70 are slapped by parents


3 out of 70 do physical exercise daily

4 out 70 do not take private tuition

66 out of 70 take 2 hours of private tuition daily

4 out of 70 belong to an association

25 out of 70 have tasted Smirnoff, a drink with 5% alcohol

27 out of 70 occupy a room of their own

20 out of 70 send sms messages

5 out of 70 frequent the cyber café

Most of them watch at least nearly two hours of television daily and find that books are too expensive.

They also feel that parents prefer boys and that household duties are mostly performed by girls who enjoy less freedom than boys.

Areas of concern
1.
Even though the National Council Act mentions about the setting up of the national children’s committee which consists of boys and girls aged between 15 and 16 to meet once every months so as to hear their voices, this committee has never been set up.

Further the function of the committee has to be revised and reinforced because its duty is only to request the Board to consider any matter relating to child welfare and the Board shall comply with such request. For instance the Board should be compelled to give written reasons to support its decision to reject any request of the said committee if not, it will defeat the raison d’etre of the committee.

2.
The education system provides little scope for children to form their own opinions and to express them.

Recommendations
1.
To increase bilateral regional and international cooperation for the participation of youngsters. 

2.
To promote a media that reflects the voices and realities of children.

Article 14
Parents and legal representatives must guide the child’s exercise of his right to freedom of thought, conscience and religion.

The situation
1.
 The Constitution guarantees freedom of thought, of conscience, of religion.

2.
Religious instruction is given to detainees with their consent or with that of their responsible parties.

Areas of concern
1.
Children of mixed marriages may encounter problems

Recommendations
1.
To sensitise parents of the real need of their children to exercise freedom of thought, conscience and religion.

Article 15
The child has the right to meet with others, join and form associations.

The situation
1.
The Registration of Association Act provides that a minor may, with the written consent of his responsible party be admitted as a member of a registered association. No minor shall be appointed onto the committee or as an officer of a registered association.

Areas of concern
1.
Some parents still do not allow their children to mix with others more particularly with those of different cultures and/or religion.
2.
Too m much stress is laid on private tuition that there is no time to mix with others.

Recommendations
1.
To promote new associations for the young and encourage them to join such associations.

2.
To sensitise parents on the need for children to meet and to mix with others.

Article 16
The child has the right to privacy and to the protection of his reputation.

The situation
1.
The Juvenile offender’s Act entitles the offender to have his privacy respected at all stages of the proceedings. Further it provides report restrictions on all proceedings taken in juvenile court. 

Any reporting of a juvenile case should not reveal the name, the address, the school or any detail that may identify the young delinquent whether he is a witness or an accused party in the juvenile court.

Areas of concern
1.
There is no legislation to ensure protection of children’s reputation by the media.

2.
In poor families private life is inexistent in homes that are too contiguous to permit privacy

3.
In many cases parents interfere in the child’s privacy like opening his personal letters and choosing friends for him.

4. 
The press not only intrudes into the privacy of children but also publishes their photos.

Recommendations
1.
Introduce a code of practice that would ensure respect of the privacy of children in the media.

2.
Sensitise parents on the need for interaction and dialogue at home 

3. 
Create greater awareness of parents on their responsibilities and limits and stress on the necessity to allow some breathing space and liberty to their children.

4.
Inform children through school and outside school of their rights and responsibilities and the risks they may encounter in daily life.

Article 17
The child must have access to information and material from a diversity of sources

The situation
1.
The Constitution guarantees the right to information.

2.
 The Child Protection Act prohibits children under 16 from having access to video clubs and renting videotapes (other than educational or cultural ones) unless accompanied by an adult.

Areas of concern
1.
Publications and books are expensive and not affordable to all children

2.
Many children cannot read English or French properly.

Recommendations 

1.
Address the problem of reading by looking at the root causes and more specially from the point of view of the maternal tongue and promote better teaching of languages.

2.
Promote greater production and diffusion of appropriate books and of reading clubs both in urban and rural areas.

3.
 Encourage the programmes of exchange of children in the Indian Ocean region and overseas.

4.
Adopt a media charter for children.

5.
The press to give more attention to children’s needs.

Article 19
The child must be protected from all forms of ill-treatment by parents or others responsible for him.

The situation
1.
 According to figures established by the Ministry of Women’s Rights, Child Development and Family Welfare 50% of 2832 reported cases of child abuse in 2000 were cases occurring within the family either by the mother or father or both parents

In 2001 41% of 3452 cases reported happened within the family 

2.
The Child Protection Act provides protection to children who are victims of abuse. It empowers the enforcement officers to remove a child from his environment if he is ill-treated and to place him in a shelter.

3.
The Protection from Domestic violence Act provides protection to children who are ill-treated by their parents or partners of parents

4.
The criminal code punishes any father or mother or any partner of the latter who through ill treatment seriously endangers the health, security or morality of his minor children or any of his partner’s minor children or any one of them.

In May 2005,an incestuous father has been sentenced to 6 years’ imprisonment for indecent act upon minor daughter.

5.
Child abandonment is an offence.

Areas of concern

1.
More and more women are entering the labour market and this has resulted into a disequilibrium between work and parenthood and children spending longer hours outside their home, exposing themselves to the ills of the society.

2.
The officers of the Child Development unit keep on asking for extension of emergency orders as there is a lack of shelter for children.

3.
Single mothers who head their household are often marginalized and do not receive support from the extended family and community.

4.
But so far no recourse is had to the Protection from Domestic violence Act in cases where children have been ill-treated and/or sexually assaulted by one parent. In such cases of sexual violence and/or incest it would be preferable to ask for an occupation order under the Protection from Domestic violence to remove the abusive parent from the house rather than to ask for an emergency protection order under the Child Protection Act to remove the child who is already a victim from the environment he is used to and sent to a shelter.

Recommendations
1.
Make use of the Protection from Domestic Violence Act as it is more effective in certain cases.

2.
Increase effort for more sensitization campaigns so as to empower all children and prepare them to identify danger and deal with it properly.

3.
Improve services for follow up of victims and for their psychosocial rehabilitation

4.
Establish a regional network to keep a watch and detect cases of child abuse.

5.
To run family life and parental education programmes on an ongoing basis to enhance harmony and better communication in the family.
6.
To set up rehabilitation programmes for families with children victims of ill-treatment and abuse.
7.
To impose the duty of reporting not only on medical and teaching staff but also on all citizens

8. Legislate and provide resources for setting up a family court.

V.
FAMILY ENVIRONMENTAND ALTERNATIVE CARE

Article 5
Every child has the right to parental guidance
The situation
1.
The civil code imposes on parents the duty and responsibility to guide and bring up children. If parents are incapable of looking after a child a guardian may be appointed. For any decision taken by the court regarding a child the parents can always go on appeal. 

2.
When a minor is arrested he cannot be questioned except in the presence of one of his parents.

Areas of concern
1.
Parents have no time to look after their children because of long hours of work 

2.
Latchkey children and street children are on the rise. 

Recommendations 

1.
To discourage early marriage.

2.
Reinforce parental education so that the parents can be better prepared for parenthood.

Article 9

Every child has the right to live with his parents

The situation

1. Usually the child has the same domicile as his parents have. The minor cannot absent himself from the domicile without the authorisation of the one who exercises parental responsibility. No person can without the authorisation of the responsible party lodge a minor. 

2. An infant under 5 is allowed to stay with his mother who serves a prison sentence.

3.
The child Protection Act provides for removal of children in cases of abuse.

4.
In cases of divorce the court normally grant custody to one parent and a right of access to the other parent. If a child is under 5, custody is usually granted to the mother unless to do so will be a threat to the well-being of the child.

For the year 2000

Cases lodged at the Supreme Court

Custody



  55

Custody and alimony


  60

Divorce and custody


547

Divorce, custody and alimony

181

Right of visit and stay


 36

5. 
Street children
Save the Children has conducted a qualitative study on street children. They are aged between 13 and 17 and they come from rural and urban areas. Statistics are difficult to obtain. They are forced to live on the road and have to beg, do petty crime or work in the informal economy or commercial sex to survive. Drug use is high among these children.

The Ministry of Social Security has recently mentioned about 6500 street children. It has set up a programme for street children. Fifteen street educators have been recruited and have been trained on a special programme for street children by specialists from Reunion island. Currently they are providing support to about 500 street children across the island.

6. 
Severe sanctions are provided for those who harbour minors who absent themselves without permission from the domicile of their parents.

Areas of concern

1.
A child of Mauritian citizenship was compelled to leave Mauritius to accompany his mother who was not a Mauritian citizen and who was deported. 

2.
In case of sexual abuse for instance incest the child is removed from his environment and is sent to the shelter instead of evicting the abusive parent from the house by having recourse to an occupation order under the Protection from Domestic Violence Act.

3. 
No provision for taking care of infants during the mother’s custodial sentence.

4. 
When a parent is granted custody, the other parent automatically obtains a right of visit and stay without any inquiry and/or investigation.

5.
Once there is an issue of committal order for a child to be sent to a shelter, the parents usually lose contact with the children. It happens that through the issue of a committal order a child aged three years old has been taken away from the grandmother who after 2 years happens to meet the child on a playing football ground. Thereafter through the intervention of an NGO they are reunited and live together.

6.
The parents who are in prison very often ask their minor children to visit them. But these children are not psychologically prepared to see them in prison and are very often disturbed after their visits.

Recommendations

1. Make full enquiry about a case before having recourse to an emergency protection order. 

2. 
There should be a follow up for all cases where there has been an issue of emergency protection order so that the parents do not lose complete contact with their children.

3.
To set up homes to welcome the street children in spite of the presence of educators.

Article 10
All demands for family reunification across frontiers must be dealt with urgently
The situation
1.
Every citizen usually has the right to a passport and the right to move freely.
2.
The child has no right to leave the domicile of his parents. 

Areas of concern
1. Deportation of a foreign spouse of a citizen did take place and their Mauritian child had to follow the mother a foreign national in order not to break the family unit.

Recommendations 
1. To amend the Immigration Act to further protect families so that to deport a father or a mother of a Mauritian child can only take place upon an order of the court.

Article 11
Struggle against international child abduction
The situation

1.
The Supreme Court can forbid the removal of the child from the jurisdiction of Mauritius if the father or mother or guardian of the child enters a writ.

2. The Hague Convention on civil rights of the International child abduction has been given legal force because usually when a child is abducted it is difficult to obtain his return in the absence of any Convention with the state where he is taken.

Areas of concern
1.
There are about 25 children who have been abducted by one parent and who are living abroad.

2.
No coordination for appropriate action between the Ministry of Women’s Rights, Child Development and Family Welfare, the relevant authority, the State law office and the Ministry of Foreign Affairs.

3. Even though Mauritius and South Africa have signed the Hague convention on the Child Abduction, this convention cannot be enforced so far as Mauritius has not declared the acceptance of the accession of South Africa. This Convention can only be in force as between the acceding state and the state that has declared its acceptance of the accession on the first day of the third calendar of the acceptance. In the meantime a Mauritian child of three years who has been abducted by the mother, a south African national cannot be compelled to come back to Mauritius in spite of the undertaking given by the mother before the Supreme court.

Recommendations
1.
To review the Hague convention on the civil aspects of the International child Abduction and to fix a delay for a country to declare the acceptance as per article 38 of the Hague Convention on civil aspects of International Child Abduction, once the country has signed the Convention.

Article 18
Parents share responsibility towards children
The situation

1.
According to the civil code the parents share parental authority over children. They have the duty to protect, maintain and educate their children under 18. It is a duty that they cannot renounce and which has to be exercised in the interest of the child. If there are no parents, a guardian is to be appointed.

2.
The criminal code punishes any parent who abandons a child or who neglects to pay alimony for more than 2 months if he has been judicially ordered to do so. Any delay in payment is deemed to be voluntary unless the contrary is proved

3.
Abandoning the family and/or the pregnant wife is also a criminal offence.

4.       
In cases of divorce /separation financial arrangements have to be made as far as the children are concerned. The law provides that an alimony has to be given to the children if they are in need and if the parents have the means.

5.
Both parents are now the legal administrators of the properties of the child.

 Areas of concern
1.         Even in cases where alimony has been ordered to be given by the court, at times the parent in need does not dare to report to the police of the non compliance of the order which bears a fine and/of imprisonment because of fear of retaliation towards him and/or the children.

2.      
In many cases one parent just leaves the other parent and the children suddenly without any food and/or revenue.

3.    
The case of Ackmez who since 25th of January 2003 disappeared whilst he was playing with his brother a few metres away from his house and no trace of him since then.

Recommendations

1.        The urgent need for the setting up of a family court.

2.        To educate parents on their roles and responsibilities.

Article 20
The state is obliged to provide special protection for a child deprived of a family.

The situation
1.
The Child protection Act empowers the Permanent Secretary of the Ministry of Women’s Rights, Child Development and Family Welfare to ask the magistrate to remove the child from his environment if he is deprived of a family and to place him in a shelter/home. 

2.
The law provides for adoption by citizens and non-citizens. 

3.
Social aid is given to children who are without a family.

4.
Some 8 orphanages and 24 foster care families are providing shelter and support to children who are abandoned and who are deprived of basic nutritional health and educational care

Orphans in 2000

Mauritius
Rodrigues

Boys 271  
82

Girls 273
68

Total 544 
150

256 inmates in orphanages in 2000

5.
In 2002 foster care programme was launched to provide alternative care to children deprived of family care including victims of abuse and neglect. Regulations under foster care have been made under the Child Protection Act and a foster care advisory committee has been set up.

Terre de paix is a voluntary association that has placed 4 children in 4 foster homes and help them financially.

6. 
The women and Children in distress Scheme is to provide financial help to children who are in distress for instance if their parents are in prison or have passed away following an accident or the child has been abandoned by his parents.

Areas of concern
1.
Absence of regulations under the Child Protection Act for children living in residential institutions for instance spot checks inspection so as to ensure that there is no abuse exerted upon the children. 

2
There is no regular therapy or medical examination of children placed in institutions. In some cases the children are compelled to follow the religion of their foster care parents.

3.
Sexual abuse is reported to occur in foster care families.

4.
A shelter for children which was run by the Ministry of Women’s Rights, Child Development and Family Welfare’s Rights, Child Development and Family Welfare had been handed over to a couple for management. A fact committee has been set up following the allegations made by the inmates of the shelter that they are ill-treated and that every Sunday some people who belong to a certain sect lay hands on their heads.  The couple who managed this shelter did admit before the fact-finding committee that they do belong to certain sect.  The couple has now left Mauritius for Switzerland for three months.

 Recommendations

1.
Pursue the foster care system for neglected and abandoned children and those victims of ill-treatment.

2.
Ensure that all abandoned children or children in difficulty are registered and that they receive therapy and medical help

3.
Laws to regulate shelters and foster homes

4.
Laws for authorities to follow up on children placed in foster homes and shelters

5.
To establish specific norms for child-care institutions.

Article 21
Adoption must be carried out in the best interest of the child
 The situation
1.
Adoption simple or pleniere is allowed here

2.
Adoption can only be pronounced by the Judge in Chambers

3.
In case of non nationals who want to adopt they have to submit applications to the National Adoption council which then recommends the application to the Judge in Chambers. Inter country adoption takes place when there is no local solution for the child. There are about 10 such cases per year.

4.
Government has approved that Mauritius adheres to the Convention on Inter country adoption and instruments of accession are being deposited.

Areas of concern
1.      
Foster care system has been set up by the Ministry of Women’s Rights, Child Development and Family Welfare for local adoption that is the Ministry of Women’s Rights, Child Development and Family Welfare itself has placed children in foster care families and yet some five children have already been legally adopted without the Ministry itself being aware.

2.    
There have been 2 families fighting for the adoption of the same child.

3.
In May 2005, an order for the adoption of a boy aged five by the Supreme Court has just taken place without the biological grandfather and the person who cares daily for the child being aware of such adoption order. The person who has been looking after the child since birth refuses to comply with the order of the court.

Recommendations
1.
Set up a Central authority with powers of enquiry and follow up of all cases of adoption as well as means to act properly

2.
There must be a follow up of adopted children by citizens and non-citizens.

3.
To amend the law so that the child may know his biological parents

4.
 There must be a follow up for cases of foreign adopted children by Mauritian citizens.

5.
Adoptive parents have right to know whether adoptive child is HIV positive.

6.
Regulations to ensure minimum standards for institutions that cater for children.

Article 25
The cases of children who are receiving treatment or placed in care needs to be reviewed periodically.

The situation

1. The Juvenile Offender’s Act deals with cases of juveniles.

2. There are a few institutional placements. The probation officer is in charge of social enquiries and takes the responsibility of following up on children who are not detained.

3. Shelters have been set up with a view to provide temporary shelter to children who have been abused, neglected or ill-treated.

Areas of concern

1.
Some children are staying permanently in the shelter, as there is no other place to send them.
2.        No authority to review their cases periodically.

Recommendations

1. To insist on a final medical report after treatment of every child placed in institutional placement.

2. To set up a system for compulsory reviewing of their cases.

3. There should be a panel consisting of social workers, psychologists, counsellors, lawyers etc to review the cases.

VI. 
BASIC HEALTH AND WELFARE
Article 18
Parents share responsibility towards children (please refer to page 18).
Article 23
Disabled children have the right to a decent and fulfilling life.

The situation

1.
In 1990

Disabled boys
1804

Disabled girls
1378

2.
There are social benefits for disabled children over and under 15 years 

The number of beneficiaries aged 15-19 

June 2000

Male 
-
527

Female 
-
420

Children under 15

June 2000



Boys
Girls
Physically handicapped


468
260

Mentally handicapped


322
140

3.
The state provides grants to several specialised institutions for disabled children. Pension allowances are also provided to them.

4.
The Ministry of Education facilitates the participation of disabled children in national examinations. 

5.      
There are quite a few schools catering for specific disabilities.

6.       
Any disabled child who attends a specialised school as well as the parent who accompanies him has his transport expenses reimbursed.

7. 
Any disabled child who has succeeded at the CPE examinations obtains an allowance of MUR500 so that he can pursue his studies. 

8.
The Ministry of Sports favours handisport. 

9.
The Training and Employment of Disabled Persons Board gives training to disabled minors aged 15 years or more in various fields.

10.
The Industrial and Training Board also provides training.

11.
Save the Children provides vocational training to young disabled persons in woodwork and carpentry.

12.
Wheelchairs, hearing aids and spectacles and other devices are provided free of charge to those in need.

13.
Prosthesis, walking frames, tripods are provided to children whose parents’ annual revenue does not exceed MUR 100,000.

14.  
The Ministry of Health is running a community based rehabilitation program throughout the island.

15.
The criminal code provides severe punishment for any illegal act committed against disabled person for instance assault with aggravating circumstances, simple assault, sexual harassment, unlawful arrest.

Areas of concern

1.
No up date statistics on disabled children.

2.
Absence of concrete syllabus to empower and facilitate the integration of disabled children in a number of daycare centers. Survey of disabled persons January 1999 Ministry of Social Security.

3.
There is a lack of qualified personnel to keep track of the growth and development of these children.

4.
No institutions willing and able to care day and night for abandoned disabled children.

5.
According to a national report in 1998 only 1000 out of 6000 disabled children benefit from schooling. . 
6. Absence of a one-stop shop service for disabled children as the Ministry for social security caters for all disabled.

7. A child was mentally apt but physically handicapped had been debarred from attending “normal” school. He is now in a state of exclusion. The Child came out first in STD I.

Recommendations

1.
 Improve the conditions of birth in order to prevent all accidents at birth and to detect early small handicaps that can be treated immediately.
2.
Create greater awareness of the population of the needs of disabled children.
3.
Train teachers, pre primary school teachers and staff of day care centers to enable them to detect handicaps or disabilities and set up an appropriate referral system so that the children receive adequate care.
4.
Set up more educational, psychological and organisational support and counselling for parents with disabled children.

5.
Ensure access of disabled children to all public services.

6.
Conduct a survey on the problems and needs of disabled children.

Article 24
The child has the right to benefit from the highest attainable standard of health

The situation
1.
Health services are free and accessible to all.

2.
Vaccination is free. 

3.
Antenatal and postnatal care are available free of charge. 

4.
There are many well-equipped private clinics but they are expensive.

5.
There is a school health service which is provided in primary and pre primary schools and it carries out a number of activities for instance medical services, school nursing services, supply of medications, health education and visits by health inspectors. Doctors and nurses see the primary schoolchildren at least once a year. Children starting standard 1 are immunized against diphtheria, tetanus and poliomyelitis. They are also given medication against worms once a year.

6.
The officers of the Ministry of Health control the preparation of food provided in school canteens.

7.
Women workers are entitled to 12 weeks’ maternity leave (6 weeks before and 6 weeks after giving birth). The Labour Act makes provision for working mother to breastfeed their babies daily for one hour or twice two half hours per day. But the employer may require that the nursing take place just before or after lunch or tea break.

8.
Life expectancy has increased from 71 years to 75.3 for females and 64.4 to 68.1 for men. 

9.
Between 1970 and 2002 infant mortality rate has decreased from 57 to 13.9 deaths in the first year of life for every 1000 live born babies. 

10.
Diabetes: - Some 20 children suffer from diabetes and the younger one is 3 years old

11.
Suicide (1993 to 1999) -  Aged 12-18

Male
-
30

Female 
-
13

12.
Obesity: - According to a study conducted by World Health organization in 2001, it is found that Mauritius ranks 4th in terms of percentage amongst 34 countries for infantile obesity. On an average of 5000 children, 6% of those aged under five are obese.
13.
Cigarettes: - It is an offence to sell cigarettes to a minor. 54% of Mauritians aged 12 to 24 are smokers.

14.
Liquor: - It is an offence to sell liquor, rum or compounded spirits to a minor.
According to a study conducted by the Mauritius Institute of health in 2000, it reveals that 

adolescents aged 15-16 start to drink alcohol for the first time.

76% of adolescents partake alcohol before reaching the age of 18. 

Beer is the favourite drink.

21% drink out of curiosity

26% drink in company of family

52% drink in company of friends

41% of the adolescents prefer to drink at home

20% of the adolescents go to bars

Girls residing in urban areas and having reached secondary school also drink.

15.
Aids: - As from September 1999 all pregnant women attending antennal clinics are counseled on HIV infection. HIV testing is carried out on consent.
4 women diagnosed as being HIV positive had infected a total of 6 babies during pregnancy delivery or breastfeeding. HIV patients are treated free of charge. The Aids unit of the Ministry of Health and an NGO PILS provide help to 7 children who have contracted aids since their birth. Since 1987 till 2001 one child has passed away and amongst the 6 remaining children 2 girls and 4 boys, the younger one is 3 and the elder one is 13 years old.

In May 2005, there are 10 children suffering from AIDS. The eldest one is 14 years old and the younger one six years old. They have all contracted AIDS through mother child transmission The state provides antiretroviral treatment to HIV positive pregnant women to reduce the risk of mother to child transmission. The newborn baby is also given AZT for 6 weeks after birth and powder milk for 2 years 

Areas of concern
1. Despite the facilities available for pregnant women low birth rate of weight under 2.5 kg is a serious problem. There has been an increase of low birth weight and no improvement of infant mortality rate.

2. Breastfeeding is still not a tradition especially in well off families

3. Many women are still not aware of the vital importance of breastfeeding.

4. Medical services and institutions are not very child friendly.

5. More children are consuming large quantities of fast food and pre packed snacks and insufficient fruits and vegetables.

6. Children are not engaged in sports and other physical activities.

7. There is no paediatric hospital to offer specialised care to children.

Recommendations
1.
 More radio and television programmes needed to sensitise parents on health problems.

2.
Compulsory teaching of nutrition from preprimary level is needed.

3.
Codify the utilisation of substitutes for breastfeeding and control all publicity of same.

4.
Pay attention to the quality of drinking water and prevent intoxication

5.
 Sensitise pregnant women on the importance of proper diet and care and the dangers of smoking and alcohol consumption when pregnant.
6.
Organise awareness campaigns to sensitise youth on sexually transmitted diseases
7.
To sensitise doctors and nurses on the rights and needs of children.
8. To cater for a casualty room for children only.

Article 26
The child has the right to social security
The situation
1.
The non-contributory benefits are not means tested and are paid on a universal basis by the government. They are the orphan’s pension (Orphans have the right to a pension if they are under 15 or if they are under 20 and are still students) the guardian’s allowance (The guardian is also entitled to the same allowance irrespective of the number of orphans he has under his care), the child’s allowance (A child allowance is paid to the dependent children of a widow or disabled person. This allowance is limited to only three children and is still paid if the widow remarries the child must be under 15 or under 20 if in full time education. )  the inmates allowance (payable to the inmates of government subsidized institutions) and the allowance for the disabled (pension to the disabled person aged between 13 and 60 and is payable for a period of 12 months which can be renewed after medical examination)

2.
The contributory benefits are paid to persons or their dependants if contributions have been paid to the national pensions Scheme. They are calculated on the basis of earnings. They are the pension for the disabled (Any person under 60 and who suffers from permanent incapacity of at least 60% and the pension for the orphan (entitled if he is under 15 but if under 18, he has to be a student and unmarried. The orphan will get 25% of the contributory pension that any of the parents would have been entitled to. This is payable to the guardian who has to spend the money to the exclusive needs of the orphan. 

3.
Compensation to insured workers. They are the industrial injury benefits (payable to the orphan whose parents die after an industrial accident. and the industrial injury and occupational disease (a young person aged between 15 and 18 is covered).

4.
Social aid is an income tested and is paid to the poorer section of the population There are the allowances under social aid.

Poor parents who have 3 or more children are entitled to family allowance if they are not already receiving the orphan’s pensions or the child allowance

Any child born out of wedlock whose filiation has been pronounced by a court of law is entitled to a pension.

5.
The statutory Bodies Family protection Fund and the Statutory Pensions Funds provide financial help to the surviving spouses and to eligible children of the contributors.

Areas of concern
1.
Destitute parents are often not aware on how to proceed to obtain social security benefits for their children.

2.
In May 2005, it took six months for a girl of 15, dumb and suffering from epilepsy to obtain a pension.

3.   
Absence of a one-stop shop service for children in need as the Ministry for Social Security caters for all those who are in need and /or disabled.

Recommendations

1.
Inform the poorest members of society specially those who are in exclusion of their rights and assist them in benefiting from those benefits.

2.
Ensure that children and not their adult care givers who benefit from the social insurance.

Article 27
The child has the right to a standard of living adequate for his physical, mental, spiritual, moral and social development.

The situation
1.
A survey conducted recently has shown that there are 52 pockets of poverty.

2.
Government has introduced poverty alleviation schemes to improve the conditions of living in deprived regions.

3.
Basic commodities are exempted from taxes and staple foods such as rice are subsidised.

Recommendations

1.
Implement schemes to eliminate exclusion.

2.
Educate parents to help them promote physical, mental, social and cognitive development of their child.

3.
Combat poverty and implement programmes for families facing difficulties.

VII.
 EDUCATION, LEISURE AND CULTURAL ACTIVITIES
Article 28
The child has the right to education on the basis of equal opportunity.

The situation

1.
Primary and secondary education is free. Further it is compulsory up to the age of 16.

2.
The government has introduced the Zones Education Prioritaire (ZEP) as an affirmation action measure to reduce disparities in educational achievement of children. Further there is a community development programme in deprived areas where students up to A level are given private tuition after school hours and on Saturdays on a voluntary basis.

3.
The Industrial and Vocational Training Board provides training at all levels.

4.
The Institutions for the welfare and protection of children regulations 2000 aim at supervising the running of the day care centers, crèche, garderie, nursery. There are about 150 day care centers as at September 2001.

5.
A child who has not reached standard IV is not allowed to take private tuition unless he follows oriental languages or religious instruction. 

6.  
The Minister of Education provides school textbooks to children attending primary schools. 

7.    
The Ministry of Security pays for the examination fees of School Certificate, Higher school certificate and Industrial vocational Training Board for children whose parents are entitled to social aid. 

8.    
Technical education is widespread in view of the needs of the country.

9.   
In most schools computer literacy has been introduced.

10.   
In May 2005.a meeting was held with a rector of a school of 700 students consisting of boys and girls .It has been pointed out that some 100 out of 700 students absent daily due to poverty, lack of fund for transport and family problems. Some 100 students still do not have textbooks in the middle of the second term. Some 10 children are provided with bread on a daily basis.

Areas of concern
1.
Education is free for “normal” children but is not free for disabled children.

2. The practice of a quota system of 50 % reserved seats in schools on religious grounds is discriminatory.

3.
The present system does not encourage the development of the child’s personality, talents mental and physical abilities to their fullest.

4.
Even though 34 new secondary schools have been set up, there is a lack of well-trained teachers for these schools

5.
Too much tuition prevents children from engaging in sports and leisure activities.

6.
Music, arts, and sports are not sufficiently present in the school curriculum and lack of trained personnel is felt.

7.
No mechanism is in place to deal with the various forms of harassment and bullying within the school environment

8.
Sex and relationship education is not taught at schools

9.
Absence of guidelines for enabling pregnant young girls to stay in school.

10.
Access to school is difficult for disabled children.

11.
School materials are very expensive.

12.
School books, which are provided free, are not delivered on time. It happens that schoolchildren have not obtained their books at end of first term.

13
Despite free and compulsory education many children of school age are not attending school.

14.
There is no proper control on food sold in school canteens.

15.
There is a lack of careers guidance for secondary school children.

16.
High percentage of absenteeism and drop out is recorded in certain regions.

17.
High rate of failure 40% is still noted at the end of the primary level.

18.
Access to secondary education remains very controversial issue because of inequalities between different schools.

19.
Corporal punishment is not the only form of violence experienced by children but also sexual violence. Girls are often subject to aggressive sexual advances and verbally degraded, also assault by other students, teachers and principals.

20.
A few cases of food poisoning or gas inhalation taking place on schools’ premises have been reported.
21.
Latrines in some schools are in such a horrible state that children prefer not to use the toilets the whole day.

Recommendations

1.
To reduce the competitive nature of the educational system.

2.
Decrease the level of dropouts at primary level and organize special remedial classes.

3. 
Encourage girls to take science subjects.

4.
Reduce the burden of private tuition.

5.
Provide an education for disabled children so as to maximize their potential.

6.  
Establish special measures to enhance the school environment and support children from disadvantaged families.

7.
 To control the food and stress on hygienic conditions at schools.

Article 29
Education shall aim at developing the child’s personality, talents and mental and physical abilities to the fullest extent.

The situation
1.         The education system is very academic and exam oriented. 

2.
Research Council has conducted a survey on violence in schools.

Areas of concern
1.
The competitive system allows little time for development of the child’s personality.

2.
Schoolchildren are often forced to endure violence as part of their educational experience. Any schoolchildren are beaten by teachers, sexually assaulted and bullied by their peers. 

3.
The youngsters have now become smokers and consumed alcohol and drug.

Recommendations

1.
Code of ethics has to be drafted and accepted by all stakeholders.

2.
To introduce citizenship education as a subject in all schools

3.
To review the role of Parents and Teachers Associations.

Article 31
The child has the right to appropriate recreational activities.

The situation

1.
The Cinematograph Act stipulates that any person who, in contravention of a condition imposed by the Board admits a minor to a public place where a cinematograph, film and/or stage play is to be exhibited commits an offence.

2.
The Gaming Act provides that any betting business involving minors is illegal. Any bet transacted shall be avoidable at the instance of the minor. No person under the age of 18 shall enter or be admitted to a gaming house

3.
A minor aged 16 can be a glider.  Further, being 16 he can drive a pleasure craft if the board has approved his competence. He can also drive a boat whose horsepower does not exceed 10.

4.
He can watch films with visa U and the child under 12 can watch films bearing a visa PG. if accompanied by his parents or his responsible parties.

Minors aged 15 years old can see the film with a visa 15.

5.
Child under 16 can have access to a video club and rents out videotape if accompanied by an adult. This does not apply to an educational or cultural organization.

6.
Children’s clubs have been set up.

7.
The function of the National Children’s Council is to suggest recreative and leisure activities for children and in collaboration with relevant institutions.

Areas of concern
1.
Little time is available for leisure and play because of too much time spent on private tuition.

2.
Parents put too much pressure on children for their academic success to the detriment of other forms of activity.

3.
Children are not encouraged to develop other special talents apart from academic achievements.

4.
There is a lack of recreational facilities for children in deprived areas such as housing estates. 

5.
There is an increase of game arcades, which attract a large number of youth.

6
Ministries involved in providing leisure and cultural activities do not have a substantial budget earmarked for children.

7.
Media do not encourage the development of artistic talents in children.

8.
 Leisure activities are limited and not accessible to all children

Only children from well off families can accede to artistic, cultural and leisure activities

11.
Children are increasingly attracted by computer games and by television and perform less physical activity.
The 1995 study on youth profile revealed that 34% girls and 24% boys had television and video as their top priority for leisure.

Recommendations

1.
Sports and cultural activities have to be mandatory and part of the school curriculum.

2.
More arts and music schools and theatre clubs have to be set up.

3.
Local artists must be promoted to become role models for children.

4.
Media has to provide substantial space for children to express their artistic talents and sport abilities.

5.
Access for children to outdoor sports to be opened up and more opportunities to participate in sports exchanges both locally and internationally.

VIII.
SPECIAL PROTECTION MEASURES
Article 22
Special protection shall be granted to a refugee child or to a child seeking refugee status.

The situation

1.
So far Mauritius has received no application for asylum.

Article 30
Children in pluriethnical and multilingual countries have the right to enjoy their own culture and to practise their own religion and language.

The situation

1.
The constitution guarantees the right to practise one’s religion, culture and language

2.
No child is compelled to learn a language against his wish or his partner’s wish.
Article 32
The child has the right to be protected from economic exploitation.

The situation

1.
The minimum age to work is 15.

2.
Any person aged 15 years old can become an apprentice in a designated trade.

3.
The law prohibits the employment of young persons aged between 15 and 18 to work, which is harmful to health, dangerous or otherwise. A young person aged between 15-18 years old is permitted to work a maximum of 6 hours per day and not more than 36 hours per week. Further they are not allowed to work between 6p.m. and 6 a.m. in the factories. As for those working in a shop, the hours of work cannot exceed 48 hours.

4.
The shops Act stipulates that no child shall be employed or allowed to serve customers in any shop even if he is related to the occupier.

5.
The Police Act states that no licensee shall employ a minor for security and property protection.

6.
The Pesticides control Act stipulates that no person under the age of 18 shall be employed in the manufacture or processing of any pesticide.

7.
The Occupational Safety, Health and Welfare Act forbids the employment of young persons on a dangerous machine without appropriate training and supervision.

8.
A minor cannot operate a crane nor can he assist in the operation of the machine. .


9.
Mauritius has signed the minimum age Convention International Labour Organisation, which calls for abolition of child labour and the Convention on the worst forms of labour.

10.
The compulsory eleven year schooling and/or vocational training up to the age of 16 will keep children out of work.

Areas of concern
1.
One of the worst forms of child labour is domestic work, which is carried out mostly by girls.

2.
There is no complete data about children. There are about 150 reported cases of child labour but there must be more unreported cases where children work in shops as housemaids, in factories, in repair shops for bicycles and detection is not easy. The employment of children is casual and is found primarily in the informal sector, with street traders and small businesses, in agriculture and in hops and restaurants.

At June 2000 out of 17500 boys and 9500 girls aged 12019 who are looking for work or are working, 1600 of them are aged 12-14.

Recommendations 

1.
The labour inspectorate must be better equipped to combat child exploitation.

2.
Provide social support and social aid to poor families so as to prevent child labour.

3.
To set more vocational and technical schools for out of school children.

4.
To respect ILO minimum age to work at 16, to coincide with age of marriage and of sexual consent, which implies maturity.

5.
To empower public to report cases of child labour.

Article 33
Children must be protected from drugs
The situation

1.
The Dangerous Drugs Act states that it is an offence to administer drugs to a minor or mentally handicapped person and to sell, offer to sell, supply, procure and distribute any drug to a minor. It controls the sale of dangerous drugs and forbids the illegal importation of drugs. The law against drug traffickers is very severe.

2.
Centres such as NATRESA and center de solidarite and center de Terre Rouge help adolescents in the treatment of alcoholism and drugs. 

Adolescents who suffer from alcoholism and drug addiction attend Dr Idriss Goomany center for treatment twice a week and psychologists then send them to center of Terre Rouge for a follow up. 

Year 1998
types of drugs Psychotopic, marijuana, brown sugar
17

Year 1999 
psychotropic, glue, alcohol and marijuana

12

Year 2000
marijuana and brown sugar



  4

Year 2001
Jan-June
Brown sugar, marijuana


13

3.         In December 2000 a study undertaken by the Mauritius Institute of Health among the youngsters revealt that 76% are unaware of the dangers related to substance abuse especially among the youngsters.
4. In May 2005, a research has been carried out by the Mauritius Research Council on the effects of drugs, alcohol and smoking by the youngsters.

Areas of concern

1.
Drugs abuse is a menace to large numbers of young people and children.
2.
Children are being influenced by drug traffickers.

3.
Younger street children are involved as couriers and then become increasingly involved in the business as they get older.

4.
Drugs are being sold at school and there has been a few cases being reported.

Recommendations

1. Continuous campaigns for out of school youth to be organized.

2. To exert more control on school’s premises to prevent sale and consumption of drugs.
Article 34
The state shall protect children from sexual exploitation and abuse.

The situation
1.
The legal age for sexual relations is 16. 

2.
The law punishes severely all illegal activities with children (attempt upon chastity, rape and incest). It also forbids the seduction of minor, debauching youth, sexual harassment, and sodomy and provides penalties for pimps. Child trafficking is also an offence.

3.
As for pornography the law forbids all possession or commerce of obscene matters and punishes any outrage to public morals or religion. The Child Protection Act stipulates that any child whether participating in or observing willingly or unwillingly any act which is sexual in nature are considered to be exploited sexually.

4.
Incest also is an offence.

5.
The sexual offences Act 2004 has been amended so that the court may in its discretion and on motion made by the prosecution, allow a complainant in a sexual offence case to appear before it and depone, through such live video or live television link system as may be approved in writing by the Chief justice.

Areas of concern
1.
There are increasing cases of sex abuse by members of children’s family, stepfathers and teachers.

2.
According to figures established by the Ministry of Women’s Rights, Child Development and Family Welfare in 2000

50% of 2832 reported cases of child abuse occur within the family either by the mother or father or by both parents

In 2001 41 % of 3452 cases reported happened within the family

3.
Despite the lack of statistics, it is assumed that there has been an increase of child prostitution due to globalisation, tourism, technological developments and industrialisation.

(a)
Save the children conducted a survey on child prostitution in Mauritius in 1996. Results were alarming and high-risk areas were depicted to be in the suburbs of towns. The members of the family sexually abuse many children. The bulk of sexual abuse outside the nuclear family is perpetrated by members of the extended family, friends of the family carers.

There is almost no available information about pimps and procurers. There is a correlation between the growth of tourism industry and sexual exploitation of children. Taxi drivers and minibus owners also promote prostitution. 

Causes leading to sexual abuse here are poverty, family disintegration, domestic violence, new lifestyle, exclusion, low trickle down effects of our policies for the reintegration of the economically vulnerable groups in our society. The powerless v/s the powerful

(b)
A report on the commercial sexual exploitation of children in Mauritius and Rodrigues in 1998 reveals that there are about 3900 adult sex workers and 2600 children victims, a ratio of 4 children to 6 adults, which is high alarming. The children are in the age group of 10-17 most of them out of school. Further these children have unsafe sex and are not aware of AIDS. Poverty and unemployment push many children for survival. Further close family members very often initiate children into prostitution. Coercion, violence and drug dependency are used to draw girls into prostitution. According to the study, 22.3 % of children engaged in the sex trade had experienced such abuse in their childhood. The mean age at which the children had their first sexual experience is 12.6 years. Abuse adds to the problem. Sexual abuse by close male relations including fathers and stepfathers

In the year 2001, an executive summary of the study has been published.

(c)
UNICEF report in 2003 mentions about 2600 children engaged in prostitution

40 % of all prostitutes are minors

44.6% have their first sexual intercourse between 10 and 132 years

causes sexual abuse, poverty, no schooling, drug influence, bad influence from parents and friends.

Recommendations

1.
Need for institutional and other support to help those children to come out of commercial sex exploitation

2.
Sex education to be made compulsory at school.

3.
Better control by police of notorious places where prostitutes meet their clients.

4.
Develop educational programmes for parents/guardians so as to ensure that they fulfill their duties and responsibilities regarding the protection of their children from abuse.

5.
Provide necessary rehabilitation and psychosocial programmes for children, victims of sexual abuse.

6.
Sensitise adult prostitutes so as to prevent children from becoming prostitutes.

7.
Should track down child prostitution and sex tourism.

8.
To canvass information and awareness activities schools

9.
Exercise more power to censor though the films Act.

10.
A sexual Tourism Act has to be introduced.

Article 35

Bilateral and multi lateral cooperation is essential to prevent safe trafficking and abduction of children

The situation
1.
The Criminal code and the Child protection Act prevent and punish child trafficking.

2.
The Hague Convention on the civil aspects of the International child abduction has been given legal force.

The Convention Abduction Act cooperates with other countries to denounce, punish, extradite and obtain extradition of all citizens who are guilty and help other countries to punish their own nationals

Areas of concern
Even though the Hague Convention on the civil aspects of International Child Abduction has been signed, it cannot be enforced vis a vis certain countries due to the absence of the letters of acceptance.

Recommendations

To amend the Convention on the civil aspects of the Hague International Abduction of the child.

Article 36

The child has the right to protection from all other forms of exploitation.

The situation

1.
Statistics 2001
3458 

cases of ill-treatment

65 

emergency protection orders

8 

committal orders for children to be committed to shelters

1995 to August 2002

878

children beaten by teachers

6974 

children with psychological problems

5126 

children beaten by their parents

1383 

abandoned children

1346

do not attend school (schooling compulsory to age 12 at that time)

1303 

victims of rape and sexual abuse

January to July 2002

Police statistics

77 

cases of ill-treatment

216

children being beaten

6 

abandoned children

1 

case of infanticide

2.
The Pawnbrokers Act prohibits pawn broking contract with a minor.

3.
The criminal code provides severe punishment for any child exploitation for instance extortion, swindling and deceit.

Article 37

No child shall be subjected to torture cruel treatment or punishment, unlawful arrest or deprivation of liberty to death penalty and life imprisonment.

The situation
1.
Constitution states that no human being can be submitted to torture.

2.
There is no life imprisonment for minors.

3.
The criminal code stipulates that sequestration is an offence. 

4.
The Protection from Domestic violence defines that deprivation of liberty is a form of violence and a protection order can be sought.

5.
Police cannot interrogate the child in the absence of his responsible party who can retain services of counsel for the child.

6.
When the child is detained, he is sent to an institution, which is separate from the men’s prison. 

Areas of concern
1.
Pre trial detention is a form of punishment and is still in practice.

2.
Minors may remain in prison for months or years without speeding up the proceedings without any decision or sentence. They are asked to provide surety, which they are unable to meet due to poverty. Consequently justice is denied.

3. Save the Children has conducted an inquiry in 2003 and is aware that at September 2003 some ten minors aged 16 to 17 were detained at the correctional youth center awaiting trial since December 2002 as their parents cannot afford surety in the sum asked by the court that is 1000 rupees to 5000 rupees Save the Children had to intervene and had been successful to release all of them due to the generosity of the members of the public.

4. In 2003,two students were detained in a center for months without having access to school or to any books as they were suspected of selling drugs. They were fortunately released through the indirect intervention of Save the Children and could therefore take part in examinations.

Recommendations 

1.
Training should be given to the prison personnel to deal with the special requirements of juvenile detention. 

2.
To introduce recreational and educational facilities as their absence may adversely affect the mental and emotional well being and development of detained children.

3.
To use all legal means to exercise effective control on the detention period spent by juveniles.

Article 38
Abuse and harsh conditions are inflicted on children while in state detention centers.
Article 39
The state must promote the physical and psychological readaptation and social rehabilitation of child victims.

The situation

1.
 The Child Protection Act provides protection to children. The Child Development unit provides psychological support to children and arranges for their placement in homes.

Areas of concern

1.         There is a lack of trained personnel such as people specialized in psychology, paediatrics, child care, nursing and social work.

2.
There is no agency responsible for the rehabilitation of child victims.

Recommendations

1.
More NGO’s have been involved in child rehabilitation programmes.

2.
To train the personnel of NGO’s and the child Development Unit to deal with child rehabilitation.

3.  
To establish structures/training institutions for children to learn new skills and gain self respect.

Article 40

A child in conflict with the law has the right to treatment, which promotes the child’s sense of dignity and worth, takes the child’s age into account and aims at this reintegration into society.

The situation
1.
Legal aid is granted to the child accused of an offence that is free services of counsel.

2.
All children under 18 are tried by the juvenile courts where members of the public are not allowed. Young delinquents are judged by a district court where the magistrate sits as a juvenile court.

For the year 200 148 juveniles (121 boys and 27 girls) were convicted of criminal offences. the conviction mostly concerned with offences such as theft, possession of stolen property, wounds and blows, assault, rogue and vagabond, drunkenness, arson, possession of gandia, larceny with aggravating circumstances and attempt upon chastity. 

The law makes a difference for the sentencing of those under 14 acting with discernment who are sent to a rehabilitation center for a minimum period of 2 years o and those who act without discernment, they may be acquitted and sent to a special institution until 18 or sent back to their parents.

3.
If the police officer in charge of the station arrests the juvenile, he shall immediately take all reasonable steps to inform his parent of guardian of his arrest.

4.
No statement is to be recorded from a person under 18 in the absence of his parent or guardian unless such parent or guardian cannot be contacted within a reasonable time.

5.         The Director of public prosecutions must give his consent for any prosecution against a minor.

6.  
When a young delinquent is accused of an offence and he had to appear court, his parent or guardian has to be informed. If ever he is found guilty the magistrate has to study the report prepared by the probation officer before sentencing him.

7.         No juvenile under 14 shall be imprisoned for failure to pay a fine, damages or costs.

8.
A minor capable of judgement can apply to be heard in any proceeding and his application can be rejected if there are good reasons for doing so. He can be heard in the presence of a legal counselor or a person of his choice. But if his choice is in conflict with his interest, the judge may designate another person. Although he can be heard he is not a party to the proceedings.

9.
Any reporting of a juvenile case should not reveal the name, the address, the school or any detail that may identify the young delinquent whether he is a witness or an accused party in the juvenile court.

10.
There are a few institutional facilities and probation care services for rehabilitating young offenders.

11.
Community service order scheme has been introduced so that young delinquents accomplish community work under the supervision of the probation and after care service.

12.
The probation office is in charge of social enquiries and is responsible of following up children who are not detained.  

Probation orders made in relation to juveniles
Boys 

Girls
1999

146

16
2000

 89

10
13.
Religious instruction is given to minor detainees if they consent or if their responsible parties consent.

Areas of concern

1.
The law does not provide for the situation where the child has no parent and whose presence is needed for the recording of the statement.

2.
Even though one of the functions of the National children’s council is to assist children who are charged with a criminal offence so that they may benefit from a fair trial if convicted, there is no infrastructure and logistics to do the needful.

3.
Absence of a video system to question children (in cases of abuse) before the trial stage.

4.
No psycho medical assistance for children in conflict with the law.

Recommendations

1. The law should be amended to provide for the presence of a relative or a probation officer for the recording of statement if the child has no parent.

2. Legal aid should be granted to the child accused if ever the case goes on appeal.

3. To set up a specialized court called children’s court presided by a Judge well versed in children’s issues. 

4. Courtroom personnel have to be educated about children’s rights and prosecutors to have a different way of questioning.

5. Proposed changes to include the video taping of a child statement to police officers and the use of that video as evidence in court.

6. Procedures to ease the burden on the child who gives evidence.

7. Child witnesses must be protected from the trauma of court proceedings and of confronting the abuser.

8. To criminalize the sending and receiving of obscene materials over the Internet if material is seen by children.

9. The definition of child pornography.

10. The production of Identity Card upon entry into night clubs.

11. The setting up of sexual assault centres

12. To introduce early trial, reduction of surety or release on parole.

13. Provision of legal aid to be granted to suspects and not only to accuse as provided by law.

14. There must be separation of minors awaiting trial from those who have already been sentenced.

15. Need of a special squad within the police force to deal with the case of juvenile delinquency.

16. Establish fast track courts to try sexual offences against children.

THE DEPENDENCIES: RODRIGUES AND AGALEGA
Rodrigues has to be dealt with separately due to its economic and social particularities. Being the largest district of Mauritius, it is an island with land area of 110 km2.

As at July 2000, its population of 35,663 is predominantly ‘Afro Creole’.

Number of children - 14,556 (7289 boys and 7267 girls)

DEFINITION OF CHILD

Article 1

In 1999, 16 girls aged more than 16 contracted civil marriage.

Article 2

Teenage pregnancy

This is an issue of importance and concern. The specific fertility rate of the teenagers’ aged 15-19 is 49.9 in 1996 and is higher in Rodrigues than in Mauritius.

Single teenage mothers

In 1995, 20% of the 800 live births registered were of unmarried girls between the age of 13 and 19.

In 1998, 49 girls under 18 years gave birth and 1 girl under 15 gave birth.

CIVIL RIGHTS AND FREEDOMS
Article 20
In the year 2000 the number of orphans: 82 boys and 68 girls

BASIC HEALTH AND WELFARE
Article 23
Disability at Port Mathurin Craft Aid ltd runs since 1998 the Gonzague Pierre Louis special training centre which caters for 35 deaf children. It also opened the Bernard Lespine centre which welcomes 60 children amongst whom 12 deaf and 8 blind children. Further it provides hearing aids and follows up on the progress of few children.

Children under 15, beneficiaries of a pension
June 2000


Boys 


Girls
Physically handicapped 

 38


  23
Mentally handicapped 

 23


  14
Enfant Soleil, a non-governmental association takes care of 160 mentally handicapped persons among whom 57 adolescents.

Article 24
Health
Health services are provided free of charge at the Queen Elizabeth hospital and two health centers. Dental care is also provided. Ante natal and postnatal care is available free of charge.

Infant mortality rate per thousand in 1999
18.7

Low birth rate per hundred in 1999

  7.6

Alcohol
The Rodrigues Anti Alcohol and Anti Drug committee carried out a survey in 1990, it was reported that among 4000 primary school children 4.8 % of the children were drinking alcohol regularly (almost daily) and 68.5% were drinking at weekends and on special occasions.

Sanitation and water
Water supply is a crucial problem.

Hygiene and sanitation conditions need to be improved as regards to access to safe drinking water, access and use of latrines and proximity of animals with the household.

Aids
The first HIV positive case was found out in 1998. One social worker and, one local Aids coordinator assisted by the Aids committee are sensitising he public through an awareness campaign.

Article 26

Social security

In June 2000

17 dependent children whose parents are old age pensioners

226 dependent children whose mother is a widow

213 dependent children whose father or mother is a disabled person

EDUCATION, LEISURE AND CULTURAL ACTIVITIES
Article 28
Education

In 1997, there were 13 primary schools with a total of 4,797 pupils. The certificate of Primary Education rate pass was 50.8%. One of the major problems facing the education sector is the lack of availability of trained teachers at secondary level.

In March 2000

Boys 

Girls
Preprimary

  543

  578

Primary


2408

2365

Secondary

1539

1701

In the year 2001, the Industrial Vocational training Board IVTB with the collaboration of UNICEF provides a basic education course to adolescents. Information technology courses are provided to adolescents at the vocational center at le Chou.

In 2000, the percentage pass rate at the certificate primary examination was 55.6 % and in 2001 56%. The rates for the Higher School certificate were 27% in 1999 and it rose to 65.4% in 2000.

SPECIAL PROTECTION MEASURES

Article 32

Child labour

Although no official figures are available, child labour in Rodrigues is quite widespread amongst children of 13- 16 years who have dropped out from school after CPE exams. These children look after animals, help their parents in agricultural activities, look after their younger brothers or sisters or work as maids. The basic reasons for child labour are poverty and failure in the school examinations.

Article 40
Judiciary
The court of Rodrigues is chaired by a visiting magistrate of a district court. The Supreme Court decides the number of sessions and at present there are 11 sessions. The judge of the Supreme Court goes there 3 times a year to hear the matrimonial cases and the plaint with summons. The jurisdiction can be increased to hear cases, which are normally earmarked for both intermediate and industrial courts.

Juvenile offences
In 1994, the Rodrigues court referred 16 cases involving juvenile offences. The figure rose to 62 in 1995. A probation service is available.

AGALEGA

This outer island has a population of 300 persons which consists of 60% males and 40% females. It is administered by the Outer Island Development Corporation.

The main economic activity is the production of coconut and it’s by products.

There are 2 dispensaries and one midwife.

It has two primary schools  for 50 children. The certificate primary education pass rate was 10 % in the recent years.

Their performance level is low owing to lack of proper educational and basic infrastructure supports. Alcoholism is a crucial problem due to the absence of community support and lack of leisure activities.

Mauritius NGO Report 

1st June 2005
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