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CHILDREN AT RISK

Child Trafficking through Adoption Agencies

Mayeda Jamal

The fact that the issue of child trafficking needs to be addressed urgently has been acknowledged for some time now. Efforts are also being made to combat it. But the role of adoption agencies in poor countries as facilitators of child trafficking needs to be examined more carefully. The onus for the safety of the children lies with both the sender and the receiver countries. This paper aims to highlight some of the possible risks involved for the children who are not monitored after being sent to a foreign nation. It focuses on the Indian inter-country adoption procedure and examines the need for modifying current welfare policies and legislation. It also attempts to highlight the loopholes in the system that can be capitalized upon by individuals involved in illegal activities regarding children. Emphasis is laid on stressing upon the joint responsibility of the Legal and Judicial System, the Governments and the Media in helping to protect the children from being exposed to such terrible risks by generating awareness and calling for stricter inter-country adoption procedures. 

India is heralded in the international community as the land of mystics, tantalizing foreigners since ages with its exoticism. People are drawn from all over the world to experience the doctrine preached by the ascetics promising ‘Nirvana’. The magic of India has survived over the years but unfortunately has another facet attached to it recently. India has become a market for foreign nationals for adopting children easily and quickly. The abandoned Indian children have found homes all over the world. The altruistic motive of the parties involved in the process can not be completely denied, but the ambiguities observed in the adoption sequence merit further investigation.

THE LEGAL FRAMEWORK

Until a few years ago, Non-Government Organizations (NGOs) had complete authority to carry out in-country and inter-country adoptions. They were directly approached by the interested party and pursued the case till the Family/ District Court passed the final order legalizing the adoption. The Indian Government became involved recently and set up a central organization that is responsible for regulating adoption of Indian children within and outside the country. Central Adoption Resource Agency (CARA), an autonomous body of Ministry of Social Justice and Empowerment in India is the only Central Authority in the country that oversees in-country adoption and regulates inter-country adoption procedure. It is set on the guidelines given by the Indian Supreme Court in a series of judgments passed during 1980-1990.

CARA has 69 placement agencies throughout India. The child has to be legally free for adoption before he or she can be placed in an Indian home. The process of a child becoming legally available for adoption is guided mainly by the Gaurdianship and Wards Act (GAWA) passed by the Indian Government in 1980. The children are either relinquished by unwed mothers or are found abandoned on the streets, orphanages, etc. In case of willful relinquishment, the birth mother is given a period of two months for reconsideration after which the child becomes legally available for adoption. Abandoned children are considered free for adoption after 45 days of being found. Once free for adoption, the placement agencies contact the interested parties and the procedure starts. It is fairly quick and less complicated for within the country adoptions. If the child has not been adopted by an Indian family after a certain period of time (the time limit being set by the officials themselves), he or she is then available for inter-country adoption.

There are 13 Voluntary Coordinating Agencies (VCA) recognized by CARA for carrying out cross-country adoptions. There are 247 foreign Agencies of CARA in more than 25 countries, across Europe, USA and Middle East, working in junction with the VCAs. The foreign Agencies maintain a record of the citizens of that country interested in adopting foreign children.  The VCA contacts the foreign Agency and provides them with a Child Study report that emphasizes mainly on the physical and developmental aspects of the children. The officials of the foreign Agency conduct an independent Home Study of the prospective parents. The criminal, medical and financial background is checked. This report is defined as the ‘Psychosocial Report for an Intercountry adoption’. 

The complete responsibility for carrying out a thorough investigation lies with the social workers representing the foreign agency. The next step is to obtain clearance from the VCA for matching the Home Study report with the Child Study report following which, the application with the entire set of documents is forwarded to CARA for obtaining a No Objection Certificate (NOC). The Indian Placement Agency files a petition in the Family or District Court after the NOC is given by CARA and officially, the Court takes assistance of an independent Scrutiny Agency before issuing an order of Gaurdianship. 

The adoptive parents are given the guardianship of the child as per the guidelines of GAWA. The child is adopted after a period of two years according to the laws of the adoptive parents’ country. For these two years, the child stays abroad with its adoptive parents. Now the child is considered the responsibility of the foreign placement Agency as he or she is no longer considered an Indian citizen and is granted the citizenship of the country of residence. If the child has to be removed from the initial home due to some unforeseen circumstances, he or she can not be sent back to India but is placed in a foster care facility provided by the foreign agency till an alternative home is found for the child. Also, the post adoptive counseling is mandatory only for the interim period of two years till the adoption is legally completed in that country. After that, it depends on the initiative of the adoptive parents and/ or the social workers of the foreign agency.

IN THE CHILD’S BEST INTEREST?

Most of the children are very young when adopted. Maximum number of children are adopted when between the ages of 0-3, then between 3-7 years. The bright side supposedly is that they stand a better chance of adjustment in a different culture if they perceive themselves to be a part of it from the beginning. On the flip side, they are unable to benefit from therapy that may help them in accepting the fact that they will be inherently different from their peers abroad and perhaps reduce their trauma. Children who are later tormented by their peers and more importantly, by their own curiosity about their hair and skin colour being different stand a greater risk of isolation and post adoption trauma. 

By this time, they are completely abandoned by their own country and are totally dependent on the society where they are now experiencing the everyday trauma of not feeling accepted. The parents are equally involved in the process and share the pain and conflict of the child they have adopted, mostly altruistically. They are at a loss because they have not been prepared to answer the questions the child is bound to ask at a later stage about his or her own parents, culture and heritage. All they can provide the child with is a secure environment and the chance of growing roots in another environment which he or she may learn to call home.   

The child study and the home study reports claim to conduct a psychological evaluation as well, but there is no training or counseling provided to the prospective parents, or the child, if he or she is old enough, prior to adoption. Psychologists are involved in the process but no guidelines have been made compulsory and there was no written proof of the psychological profile of the children or the adoptive parents being documented or studied. This is in direct violation of one of the main concerns set out by the 1986 United Nations Declaration on Social and Legal Principles relating to the Protection and Welfare of the Children. The Declaration sets out the councelling of all parties directly involved, along with professional observation of the relationship between the child and the prospective adoptive parents, before the adoption takes place, as one of its essential concerns in the special reference to Foster Placement and Adoption Nationally and Internationally (Innocenti Digest, 1998). And this is still the brighter side.

The estimated official figures obtained from CARA show that there were 17403 children adopted through CARA over the last five years and out of these, 7377 were inter-country adoptions.
 These figures are an estimate and do not include the illegal inter-country adoptions. CARA is the only Central Agency coordinating adoptions in the country and adheres to the legal framework. However, in a country riddled with over population, there are thousands of abandoned children still unaccounted for. They form the ideal ‘commodity’ for child traffickers within the country. The most recent example of such organizations proliferating within the country is the Hyderabad scandal.

Hyderabad is one of the developed cities of India and is the capital of Andhra Pradesh
. It is one of the States which has a large number of tribes. Superstition and poverty are rampant in tribes and the tribals themselves exist at the most base level of human existence financially. Indian council of Social Welfare in Hyderabad was a branch of one of the Government run adoption agencies. Situated in Tandur, a small city close to the Lambandni tribe, the agency capitalized on the poverty and ignorance of the tribals. The members of this tribe are considered one of the most beautiful races in India. 

The Agency employed middlemen who could interact with the tribals and formed a link between the agency officials and the tribals. The people of this tribe believe that the girl child born at an even number in the family brings bad luck. For example, the third, fifth, seventh, etc. girl child was believed to be the harbinger. Also, since these tribals are unaware of methods of family planning, large families are a common cause of poverty. Families with expecting mothers and already too many members and having ‘unlucky’ girls were offered sums of money as meager as INR 2000 (approx. 40 USD) for selling the unborn child and/or the girl child respectively.  

These children were then taken to the Adoption Agency, responsible for ensuring the ‘best interest of the children’ and the middlemen earned a fee of up to INR 10,000 (approx. 200 USD) per child. Each one of these children was then made available for inter-country adoption through the foreign placement agency. The legal procedure was circumvented and simplified by bribing the officials. The agency was raided by officers of CARA last year and the culprits were apprehended. The files of the Hyderabad case are lying at the head quarters of CARA and are now being scrutinized. The fate of the children has been sealed long before the files were re-opened and they are now scattered all over the globe, unaware of the utter injustice done to them. Some officials remain optimistic that they have been transported from beneath the poverty line to a much better standard of living. But others talk about the numerous cases of child abuse and slavery still prevalent in some countries. The reality of these children’s lives lies somewhere in between, forever lost in the myriad of possibilities. 

The Indian subcontinent is not the only land plagued by the sickness of baby selling. Many poor nations have recently been highlighted for indulging in similar practices. American citizens have been adopting the maximum number of foreign children and because of this large number of inter country adoptions, the US Government investigated the countries involved in the process. Consequently, in December 2001, the Immigration and Naturalization Service, suspended adoptions from Combodia because of suspicions of baby selling.
 Officially, Gautemala is the world’s largest exporter of children per capita, with the Gautemalan adoption industry earning more than 50 million USD per year.
 

UNEXPLORED RESEARCH AREAS

Most of the research has focused on after effects of adoption per se, measured by the level of adjustment and the absence or enhancement of developmental disorders in the children. Earlier research proclaims that adopted children at a higher risk of developmental disorders and adjustment problems. They are also considered more likely candidates for psychopathology and subsequent psychotherapy than their non-adopted counterparts (Bohman, 1970; Brodzinsky, 1990,1993;  Kirschner, 1995; Sharma, Mc Gue and Benson, 1996). There is a simultaneous strand of research that refutes these claims and researchers give various reasons viz. the adoptive parents penchant for using Agencies and consulting specialists even for normal developmental problems (National Council For Adoption, 1989; Warren, 1992; Bachrach, 1983; Benson, Sharma & Roehlkepartain, 1994; Borders, Black & Palsey, 1998). This is an ongoing debate and whether the adopted children are indeed at a greater risk of psychopathology is still not established completely. The discrepancies in research findings that fuel this debate can be due to low reliability and generalizability of the research findings because of low representativeness of the samples.

In all of these studies, the race or ethnicity of the adopted children was not considered a determining variable and thus remained largely unexplored. Miller et. al. (2000) conducted a comparative study of the adopted and non-adopted children in USA and considered a multi national representative sample that was much larger than the ones used in earlier studies. One of the salient results that emerged was the fact that the adoptee/non-adoptee differences were relatively few and almost insignificant for White, Black and Native- American non-Hispanic groups, as compared to moderate to large for Asian and Hispanic adolescents. Based on this finding, they highlighted the need for investigating the international and inter-race adoptions as against adoption per se for explanation of these significant differences in the results obtained from their study. Stams et.al. bridged the gap to an extent by conducting a study of the development of seven-year-old foreign adoptees that were adopted in infancy. The adoptive parents in the study were White and the children had been adopted from Sri Lanka, South Korea and Columbia. Their study concluded with the confirmation of the earlier established findings that adopted children showed elevated rates of parent- reported problem behavior at home 

(Stams et. al., 2000)
 

People should be made aware of the aftermath that these children are most likely to suffer at later stages in their lives. The officials at CARA complained of lack of feedback from the foreign agencies supposed to be responsible for the welfare of the child sent abroad. Also, there are no means of maintaining contact with the child, since he or she is usually very young when adopted. In case of handicapped children, which forms the majority of children adopted by foreigners as shown by the adoption records at CARA, there is no legal prerequisite for the adoptive parents to be considered psychologically prepared for accepting a disabled child into the family. For all intents and purposes, once the child is sent abroad, there are hardly any means of keeping track of his or her progress and adjustment unless the initiative is taken by the foreign placement agency responsible for the welfare of the child, which is hardly ever done.
 

A mentally or physically disabled child in the family entails many psychological ramifications for the entire family. The affect of having a disabled child in the family on the adjustment of the siblings and the parents has been investigated by researchers but there is absence of literature on inter country adoptions of disabled children. Dealing with a disabled child is a formidable task even for the birth mother and father. The difficulties of raising a disabled child that has been adopted from another country must be twice as difficult. Yet, no special attention has been given so far to this area of research. If such an investigation was to be carried out, the researchers will find themselves faced with a plethora of complicated issues. 

In case of disabled children, the issues will include the psychological impact on the adopted child when it feels isolated not only because of its physical disability but also because of racial and cultural differences. The plight of the child faced with such traumas while struggling to establish its identity in a foreign environment can only be vaguely imagined, if at all. And these are the problems that the child may face when he or she is fortunate enough to find a safe place to call home. 

THE RISKS FOR CHILDREN

The children sold to foreigners in the scam mentioned earlier were not disabled. On the contrary, they were ‘economically viable’ because of their beauty. In both cases, the possibility of the children being sexually abused after being taken out of the country always exists. It cannot be over looked anymore with the increasing cases of child abuse being reported every year in many countries across USA and Europe. It is estimated that children with disabilities are 4 to 10 times more vulnerable to sexual abuse than their non-disabled peers (National Resource Center on Child Sexual Abuse, 1992). There is no research evidence so far that can verify the doubts raised about the welfare of the children brought into the country through illegal adoption procedures. This is not surprising because even if such a research is carried out, it is difficult to obtain statistics on the number of children received into the countries in USA and Europe due to various reasons. Either there is absence of centralised records of the inter-country adoptions within that Province or the information is too disintegrated to be coherent (Innocenti Digest, 4, 1999). 

For all intents and purposes, these children are lost to their families/ care givers once they leave their home country. The Governments of the sender as well as receiver countries fail to account for them. This is alarming because at the same time, these countries have reported a rise in child abuse incidences, especially in the United States and Europe. According to the Immigration and Naturalization Service, USA, International adoptions jumped nearly 40% between 1986-1993.  The Department of Health and Human Services Survey (1993) showed an increase in the child abuse and neglect statistics by nearly 50% for the same time period. The report estimated that the number of abused and neglected children increased form 1.4 million in 1986 to over 2.8 million in 1993. The number of children who were seriously injured quadrupled from about 143,000 to nearly 570,000. The report did not mention whether any of these children had been adopted. The possibility is open to speculation.  

 The European countries with the highest demand for foreign children are United Kingdom, Germany, Belgium, the Netherlands and Sweden (CARA, 2002). These are also the countries that have paedophile and child pornography networks. On August 09, 2002, The Washington Post reported the arrest of a network of American and European parents for sexually molesting their own children. One man swapped his children with another pedophile to be abused.  In 2001, Sweden’s largest pornography ring was broken. It involved more than 50 suspects at seven different locations. Two arrests were made. The pornographic material featured very young children (Reuters, 2001). 

Following a similar raid in the Netherlands, a Finnish lawyer made an official statement that child pornography and prostitution was an international business and that traffickers bought children from poor families in Asia and with the cooperation of Police and corrupt officials, they arrange for their transport across international borders.(Reuters, 1996). The statement was made in a press release six years ago. Sadly enough, the Hyderabad adoption scam of last year can be taken as an example of the corrupt system responsible for risking these children’s lives.

There is a lack of concrete evidence linking the children exploited sexually and otherwise being among the ones involved in inter-country adoptions. This is not surprising because there has been no in depth research regarding the background of the children who are featured in the pornographic material or brought to the attention of the local authorities as victims of abuse. In most of the cases, there is no record of the child’s background at all. The cases are dealt with as emergencies and the children are left to be taken care of by the social workers. These minors have already endured the worst, if and when they are rescued. Still, there is no warranty against further injustice. On August 8, 2002, a Combodain Court imprisoned 10 Vietnamese girls aged between 12 to 18 years for violation of Immigration rules despite the fact that these girls were illegally smuggled into the country for prostitution (Feminist Daily News Wire, August 2002). 

The girls were victimized in this case by the authorities too that should have prevented their exploitation in the first place. This might be an extreme case, but children subjected to sexual or physical abuse rarely find the quality of care that they deserve in either the host country or their country of origin. There are no independent units that cater to their highly sensitive needs as survivors of abuse ranging from moderate to very severe. Instead, they are treated as ‘cases’ that need to be closed as quickly as possible to prevent negative publicity of the parties involved. The media finds this area lucrative and has been very active in bringing these incidents to the fore. The motivation, however, remains dubious because once the sensation dies, the media loses interest as well. The victims get lost somewhere in the politics and are soon forgotten.

COMBATING THE EVIL

Only the most healthy and robust children are preferred by the Indian couples willing to adopt a child, as shown by the adoption records at the CARA head quarters in New Delhi. One major factor for this preference could be the financial status of the adoptive families. Mostly the middle class couples come forward for adoption because they can not afford the highly expensive fertility treatment or alternative methods of conception that are available at a very high cost. They have to carefully budget the cost of bringing a child into the family and therefore, try to make the most prudent choice in terms of health care expenditure. 

Secondly, it is the joint family system still being quite strong in Indian homes that is responsible to some extent. Even if the couple is open minded and willing to adopt a disabled child, they have to consider the possibility of that child not being accepted by other members of the household. Another factor responsible for the large number of inter country adoptions taking place from India is the incentive of financial gain for the Placements Agencies when the children are adopted by foreigners instead of within the country. The estimated profit for the Indian Placement Agency per child placed abroad is USD 10,000. The foreign counterpart reportedly earns approximately USD 20,000 for the same.
  

 The social workers or the government individually can not provide a solution. There has to be a joint effort by the Government, NGOs and the media to create more awareness among the people. The Government can play a pro-active role here by offering economic relief and support to the couples willing to adopt a disabled child. More Agencies like CARA can be set up by the Government to monitor and regulate the inter country adoptions specifically. Also, there needs to be an increase in the number of Organizations providing long term care for those children unable to find an Indian home because of their disability. Most of the Institutions providing care to the physically and/or mentally disabled children are voluntary organizations. These NGOs in India have recently actively taken up the task of promoting in country adoption and discouraging inter country adoptions. Child Relief and You (CRY) is one such NGO that is actively participating in research regarding inter country adoptions and associated risks for the children. But this is not enough.

Ignorance is the greatest hurdle to be cleared. Most of the people are still unaware of the problem of child trafficking existing in India. There might not be a dearth of compassion and goodwill once the issue is made public. Here the media can play a major role. The Indian Entertainment Industry is famous for producing the maximum number of movies per year. Television is still the strongest medium of entertainment and education available to the masses. There is a multitude of movies and TV serials being produced annually. These are the easiest and possibly the most powerful means of taking the issues of child abuse directly into people’s homes. The media can be used at a much wider scale to expose the culprits within the country and also warn unsuspecting foreigners from becoming a party to the crime. 

CONCLUSION

Children are being physically and sexually abused all over the world. It is a collective responsibility of the citizens as well as of the Governments of the concerned nations to combat the evil done to our children and minimize the risks to their physical, emotional and psychological wellbeing. The countries/ individuals supplying children to the abusers are as vile and despicable as the abusers themselves and are responsible for catering to the perversions of psychopaths and nurturing an expanding International community of loathsome child offenders.  The lenient legal systems and corrupt Central Agencies are equally responsible. 

The Indian Government must take heed from the fact that the Agency involved in baby selling was a recognized, legal Unit for arranging adoptions within and outside the country. It is a serious blow to the perceived efficiency of the Government in preventing crime and corruption. The most threatening revelation is the fact that in this particular case, inter-country adoptions were used as a legal cover for baby selling. The event casts a disgraceful shadow on the motivations and dependability of the people in power who have the means to check corruption and calls for serious introspection by the Indian Government regarding its protection and welfare services. Severe measures need to be taken against all the guilty parties and new policies are called for that can prevent such further incidents. 

The policy makers and the judicial system should aim at truly ensuring the best interest of the child by exercising closer scrutiny of the inter-country adoption procedure and providing the children with legal cover against exploitation. The lacunae in the welfare systems need to be highlighted instead of glossed over. The Media should play a proactive role in assisting the Government and the NGOs in informing the people about the gross injustice being done to our children. A joint effort should be made by the responsible authorities viz. the Government bodies, NGOs, Media and the social welfare activists within the nation, toward protecting and nurturing the children at risk. 

It is a dangerous world that we are living in today, especially for the children that are completely dependent on the adult members of the society for their protection. These children are the most precious and helpless members of any society and how we treat them can be the most revealing measure of a nation’s humanity and respectability. There is an urgent need for generating awareness among the people and reducing illiteracy and ignorance. When the children from poor countries continue to be sent abroad in a callous fashion despite the risks involved for them, little can be achieved in terms of saving these children. Even if there is absence of conclusive evidence, the mere consideration of the risks involved should be reason enough for stricter scrutiny of all transactions involving children.
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NOTE : Records of intercountry adoptions were requested from CARA for the time period 1997-2002. Figures representing the number of children adopted in Sweden from South-East Asia over the same time period were obtained from Statens nämnd för internationella adoptionsfrågor (NIA), which is the Swedish counterpart of CARA. Both the government bodies gave assurance that these were the final records and represented ALL the international adoptions between 1997-2001. The figures for adoptions from India in Sweden were compared from the data supplied by the two agencies. They are summarised as follows,
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NI          NIA
1997
1998
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25

69
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78
29

105
41

71
31

75








Copies of the data are attached. 

� Data as received from recognized Placement Agencies from Jan. 2001 to Dec. 2001, excluding 11 agencies.


� The facts have been gathered from an employee of CARA who was a member of the raid team. The identity will not be disclosed for confidentiality reasons.


� 70% of all inter country adoptions from India are from Andhra Pradesh and Maharashtra, as disclosed by a UNICEF Officer currently investigating the issue.


� Further details are available in the July 15, 2002 Issue of Newsweek. 


� Figures as reported by Alan Zarembo, Newsweek (2002).


� The Deputy Director of CARA said during the interview, “I came across a booklet once that showed an Asian child crying and asking its European parents why his skin was darker..and I wonder if the adoptions I authorized meant the same agony for the child.I want to know desperately, but how?”. Despite the concern, they are unable to take legal action because there is no law binding the foreign agency to monitor the child and the family once the adoption has been legalized. 


� As quoted by a senior Officer at CARA, July 2002





