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Introduction
The Consolidated Third and Fourth Periodic Report of the Government of Mongolia under the UN Convention of the Rights of the Child (CRC) was submitted to the Committee of the Rights of the Child (hereafter Committee) at the end of 2007.  To supply the Committee with supplementary information on the implementation of the CRC, domestic NGOs have developed this alternative report.  After broad public discussions the report is revised and submitted to the Committee.
For the development of the report, the Guidelines for the Non-governmental Organizations reporting to the Committee on the Rights of the Child were followed.  In the Report, we sought to inform the Committee with the outcomes of recommendations of its concluding observations for Mongolia’s Second Periodic Report released on 26 May 2005, which were not covered in the consolidated third and fourth report.  
This Report aims to clarify some observations in the Government Report and disclose some missing information therein.  The Government Report broadly presents the legislative framework and narrowly covers the implementation process.  Therefore, we strive to update the Committee with information on how laws and policies are undertaken in a practice.  
The Report is written in the following order: 1) current situations of particular issues are described and 2) recommendations the Committee may suggest to the Government are proposed.  During the preparation process, we observed that it was urgent to develop a comprehensive child protection system in Mongolia.  So, the proposed recommendations are mostly focused on this matter.
In order to encourage a wide participation of different stakeholders in the report preparation, civil society organizations specialized in children’s issues put in noteworthy efforts.  Three networks of NGOs, namely, on child development, protection and participation collected the data for this report involving other civil society organizations in their field, children and citizen. 
AusAID financed this project upon a request of Save the Children, UK which coordinated the networks in preparation of the report.  Save the Children provided the NGOs with training and introduced the guidelines for Non-governmental Organizations reporting to the Committee on the Rights of the Child.  In addition, this organization supported the children’s request to independently prepare a report on conditions of Mongolian children.  Thus, a supplementary report on the Consolidated Third and Fourth Periodic Report of the Government of Mongolia under the UN CRC is written with a wide participation of different stakeholders and submitted to the Committee in two alternatives. 
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Key Conclusions and Recommendations
We are delighted to inform the Committee that we, NGOs, support the Government endeavors to align the legalization with the CRC and improve the wellbeing of children.  We recognize our collaborations with the Government in some areas of children’s issues.  However, we demand the Government to immediately respond to the emerging problems due to the rapid changes in political, economic and the social environment affecting children’s lives.  Effective policies, better coordination, monitoring, extensive participation of all stakeholders and sustainable actions should be introduced. 
Although this report covers a wide variety of issues regarding children’s wellbeing, the main concerns that governmental and non-governmental organizations should resolve in collaboration are identified as follows:

1. Child abuse and neglect, extensively observed in all settings of children’s lives, predominantly, in family and schools.
2. Unequal access of children to social services due to geographical locations where they live, socio-economic statuses of their families, and their disabilities.
3. Lack of practice to assign legal guardians to  children whose parents are away from home for long or a short term time who are engaging in labor, studying in a foreign country, herding livestock in long -distance grasslands, working in informal mining or serving a sentence of imprisonment.
4. Lack of child protection case work on prevention, rehabilitation, and reintegration for at-risk children including; children who are abused, neglected, runaway, economically or sexually exploited or addicted to drugs or alcohol. 
5.  Environmental pollution and food security.
Key recommendations for the consideration of the Committee
We, civil society organizations, highlight that the most important subject for the implementation of CRC in Mongolia is the development of a national child protection system.  Thus, we cordially ask the Committee to consider the following recommendations to include in the concluding observations to the Government of Mongolia:
1. Identify state policy on child protection and enhance the legal environment in this matter. 

2. Spell out the roles of state and local bodies in child protection.
3. Introduce necessary forms of prevention from abuse and neglect, interventions and rehabilitation services for abused and neglected children.
4. Prepare human resources to work in child protection field.

Summary on the Government Report

Pros of the Government Report

1. The third and fourth consolidated report of the Government Mongolia is exclusive for its reference to many different sources of information.  Separate data and observations are combined and essential conclusions are made.  Throughout a preparation and discussion process of the report, the participation of different governmental and non-governmental organizations specialized in children’s issues was highly encouraged.  It is noteworthy that the Government put significant efforts to involve children and civil society organizations in the data collection and discussions.  This Report provides the Government with the opportunity to become aware of its own strengths and failures.  So, it is doubtless that the report will influence the Government to strengthen policies and practice for children.  Particularly, the attentive reflections on own failures gives us hope that the Government policies on children’s issues will be improved and the effectiveness of their implementation will be strengthened. 

Cons of the Government Report

2. The Government Report provides detailed legalistic explanations and limited descriptions on implemented actions and services.  We criticize the report for its considerable amount of paragraphs which are vague in explaining who did what and what outcomes were achieved.  For instance, the Para 91 of the Government Report says “As a response to Article 44 of the Concluding Observations, the Government of Mongolia is undertaking a number of measures to refine mechanisms for protecting the rights of the child to life, survival and development and for ensuring safe, secure and violence free environment for every child”.  It is not clear what mechanisms were developed for protecting the rights of children as the outcomes of what measures. 
3. The Government reports that the Concluding Observations was introduced at a national level and follow-up measures are planned.  However, financial resources are not allocated in the state and local budget; and the public is not aware of how monitoring of the implementation process and performance will be undertaken.
4. Para 190 of the Government Report reads that the Government conducted several research studies.  In reality, domestic NGOs carried out the studies with the support of international organizations.  In fact, Mongolia has no research institutions specialized in family and children’s studies, in turn, policies and actions for children are carried out casually without adequate scientific evidence.
Significant events happened after the Government Report submission

5. A regular election of the Parliament was held June 29, 2008 and Parliament members for the next four years have been elected.   Throughout the election campaign 25 organizations on child and human rights ran extensive advocacy work for including an agenda for developing a national child protection system into their Programs of Action.  It resulted that three Parties with seats in the Parliament put the objectives “to pay special attention to the implementation of child rights” into their Programs of Action.  These commitments of the Parties create the expectation among civil society organizations that significant actions towards the development of a child protection system will be accomplished in the upcoming four years. 
6. In March of 2008, nine domestic NGOs formed a network on child protection.  A mission of the network is the development of a national child protection system.
7. Law on Preschool Education was enacted in April, 2008.  The Law has a purpose for regulating the endeavors in preschool education and early childhood development.  Alternative forms of preschool education for children who are out of mainstream preschool settings are identified as “extra-shifted”, “mobile teachers” and “mobile kindergarten”.  However, character education and social skills training as well child protection could be addressed in more sophisticated ways. 
8. Social Welfare Law have been amended for allowing foster families who take an abused child in their family to get 24,000 MNT (US $22) a month.
9. In Ulaanbaatar, 124 welfare social workers have started their work as the result of the regulation on assigning a welfare social worker to a soum or khoroo depending on the number of residents.
10. September 26, 2008, an Amended List of Hazardous and Prohibited Occupations for Underage Persons was enacted.  This List regulates child labor not only in the formal sector, but also, in the informal sector.
11. Mongolia got first gold medals of the Olympic Games.  Those three medals kindled motivation of youngsters to engage in sports.  A Paralympics gold medalist has been recognized and awarded equally with the champions of Olympic Games.  This promoted public respect to the disabled and inspired disabled children to envision a successful future.
12. Some appalling events happened since the Government Report submission.  One of them was a riot followed by the demonstration protesting over allegations of government vote-rigging in parliamentary elections on June 29.  It is distressing that adolescents participated in the riot pelting the police with rocks and looting private and government property.  For cracking down the riot, a State of Emergency was declared.  During the State of Emergency, 20 adolescents were arrested along with about 700 adults.  The adolescents stayed in a pre-detention centre and went through investigations for two weeks and up to 90 days.  To date, eight adolescents whose violent involvement in the riot was proved by evidence are under prosecutors’ investigations.  By October 10, 2008, two adolescents went through a closed court trail.  One of them is sentenced for 7 years of imprisonment and other one- for 4 years of imprisonment.  This harsh punishment for underage children seriously violated United Nations Standard Minimum Rules for the Administration of Juvenile Justice (Beijing Rules).  
13.  Followed by outbreak of caused by Introvirus 71 in China, 3000 children were sickened by a hand, foot and mouth disease.  Quarantine had been called throughout the summer.  All summer camps and other activities including children’s tours within the country were closed for the entire summer.  Due to the quarantine, children lost the opportunity to rest in a cleaner environment and improve their health resiliency.  It was an immense loss for children of Mongolia where summer is relatively short and air quality is poor for the long winter period in urban settings.
14. In the spring of 2008, 14 children died in snow and dust storms.  They were lost and frozen in the steppe
.  This fact demonstrates that the preparedness for disasters was inadequate; and parents, legal guardians, and teachers were not aware of their responsibilities for child safety and security.
15. The World economic crisis has affected Mongolia which imports gasoline.  By September, 2008, the inflation rate has reached 34 percent.  The prices on basic goods and transportation increased significantly in the recent months which cause a rise in vulnerability of children living in remote places and poor urban settings.
16. It is has been a year since the Government Report submission.  However, there are not many changes proving whether high level government authorities including Parliament members, Cabinet members, Vice Ministers, State Secretaries, and Agency Heads carefully read the Government Report or consider the information for planning and operations to their work. 
Chapter One: General measures of Implementation

Measures Taken for Aligning National Legislation with the Principles of the Convention

17. Since Mongolia received the Concluding Observations to the Second Periodic Report, child, women and human rights NGOs in 2005 have made considerable accomplishments in their public awareness and lobbying activities aimed at aligning the national legislation with the principles of the Convention.  In this regard, a network of civil society organizations established in 2006 was an example of the effective advocacy collaboration.  With the initiative of Save the Children, UK, 21 organizations joined the Education and Child Rights Coalition.  As a result of their extensive joint efforts, new provisions
 intended to transform educational institutions to a child-friendly environment have been included into the amended Law on Education. 
18. The Government Report explains all legal provisions related to children.  According to the explanations, child rights and protection are guaranteed by national legalization.  However, the provisions are not accurately aligned with each other and written interpretations of how to apply the provisions are not available.  The implementing structures and mechanisms are not defined and financial resources are not identified.  These factors impede the enforcement of the laws.  For instance, many provisions of the Law on Education are not enforced although it has been in effect for two years.  The findings of recent studies as well as focus group discussions during a preparation process of our report demonstrate that a variety of issues caused by violence in school, misconduct of teachers, unreasonable fees and contributions and not adjusted variable cost for a disabled pupil is affecting children’s lives even though they could have resolved if relevant procedures on how to enforce the newly amended provisions of the Law were developed.  Throughout this Report we will supply the Committee with appropriate evidence why the lack of appropriate legal procedures is negatively affecting children.
19. Pursuant to Article 12 of the Concluding Observations, National Authority for Children (NAC), National Centre against Violence (NCAV), Center for Prevention of the Child Abuse and Neglect.  Save the Children, UK developed a draft of the National Strategy on Child Protection and submitted it to the Ministry of Social Welfare and Labor (MSWL) in May of 2007.  This document contains specific suggestions on what child protection mechanisms and structures are to ensure the child rights to protection (The document is enclosed in Annex 1).  We, civil society organizations, expect the Government will approve and implement the child protection policies.
The Committee could recommend the Government to:

20. Immediately start the enactment and implementation of the National Strategy on Child Protection.
21. Amend  the legal provisions associated  with children’s lives including Family Code, Law on Protection of Child Rights and Labor Code in order to align them with the  principles of CRC  and incorporate them  with each other, as well as, to answer the  emerging  social issues.
22. Identify the ways for the improvements of a current situation of not enforcing the implementation and monitoring of legal provisions.
23. Improve the law implementation mechanisms through appropriate measures such as the provision of adequate financial and human resources including recently adopted laws.
Legal coordination and monitoring on the actions for protecting child rights 

24. Pursuant to the Law on Protection of Child Rights, a Cabinet Member in charge of child and youth issues is responsible for the implementation of child related policies and a National organization for children operates under this Cabinet Member.  A Program on Strategy and Structure of the National Authority for Children (NAC) approved by Government Order No.197 of 2004 assigns the NAC as a secretariat of National Council for Children and an implementation agency under supervision of Deputy Prime Minister.  This new status of NAC has shifted this organization from its old status of being under a supervision of a Ministry of Social Welfare, a sole body, to a new position which has more authority to coordinate and monitor the activities for children undertaken by different sector ministries including policy, planning and practice aligned with the CRC.  However, it is still not clear which organization is responsible for child protection and how child protection mechanisms work.  For instance, pursuant to the Law on Protection of Child Rights, NAC is an agency to implement the activities to develop and protect children and monitor the implementation of legal provisions in this regard.  However, Article 20 of the Law on Government says that the supervising body of the NAC, the Deputy Prime Minister’s Office is in charge of the actions for child and youth development.  In this Article, child protection is not included as a duty of the Deputy Prime Minister’s Office.  The same Law assigns a Minister of Social Welfare and Labor to be responsible for social welfare and population policies.  Thus, child welfare and adoptions are regulated by the Ministry of Social Welfare and Labor.  Based on these provisions, we conclude that it is essential to identify an authority which is in charge of policy formulation and inter-sectoral coordination on the development of a child protection system in line with international standards.
25. Pursuant to Paragraph 1, Article 24 of the Law on Protection of Children’s Rights, the child him or herself or through the parent, caretaker, legal guardian, individual or organization may submit a petition or a complaint in accordance with the law if child considers that his or her right is violated.  Paragraph 2 of the same Article states that the parent, caretaker, legal guardian, social worker or other individuals may submit a petition or a complaint in accordance with the law if child rights are violated.  However, both paragraphs do not specify to whom and how the complaints may be delivered.  So, this ambiguity of first steps the law implementation hinders a law enforcement process.  If the governors of all levels fulfill the duties outlined in Paragraph 2, Article 11 of the Law on Protection of Children’s Rights, there will be no unsupervised children in Mongolia and no children would be assigned to residential care facilities without a permission of respective governors.  However, in 2007, 90 percent of children in care institutions were transferred there without a resolution of a governor.  Even, some governors were refusing to release the resolution when they were asked to follow the provision.  Many of them responded that they did not know of their mandate provided by this Article
.
26. Pursuant to Article 11 of the Law on Protection of Children’s Rights, a bagh or khoroo governor has the authority to implement the laws, policies and program aimed at protecting the rights of the child at a grassroots level with the support of a social worker.  However, a job description of a khoroo governor has no single statement on a duty for child rights and protection
.  Citizens’ Representative Khurals at all levels are entitled to monitor whether an aimag, city, soum or district governors undertake their duties on the implementation of the state policy and laws and regulations for the protection of the rights of the child within their respective territory.  However, Citizens’ Representative Khurals have taken no accountability measures against the governors who inadequately take up their duties for securing children’s wellbeing.
27. Tasks of soum and khoroo social workers are not clear; a professional supervision system is missing, performance indicators are not defined, and their workload is high due to their work with all population groups on almost all social issues.  For these reasons, social workers are not able to reach the children who need protection.  In rural baghs, the smallest administration units, bagh governors deal with all social issues because social workers are not available at this administration level. 
28. Pursuant to the Law against Domestic Violence and the National Program against Domestic Violence, an inter-disciplinary team should be established at the grassroots level.  The Ulaanbaatar City Governor and Governors of 16 aimags released resolutions to form the teams. However, the responsibilities of members in an inter-disciplinary team are not defined and instructions how conduct needs assessment and develop a safety plan are not designed.  Due to the above mentioned vagueness, the implementation of legal provisions is insufficient. 
29. Pursuant to  Para 1, Article 24 of the Law on Protection of Children’s Rights, the Central Government and governors at all levels, other organizations and authorities possessing power under relevant laws shall monitor the implementation of the legislation on the protection of the rights of the child in accordance with their jurisdiction.  Para 2 of the same Article states that  governmental and non-governmental organizations working for child development and protection, and their staff shall make public monitoring on the implementation of laws and policies on the protection of the rights of the child.  However, no regulations clarifying how the monitoring should be undertaken, where monitoring results should be reported to and what follow-up measures should be implemented are in existence.
30. The inspection on social assistance services is one of duties of a Professional Inspection Agency.  The agency usually undertakes the inspection when a complaint reporting the violation of a child rights is received.  The inspection is not carried out as a preventative measure.  The reports on the violation of child rights are mostly related on the poor quality of services provided for children.
31. The “Child Envoy” structure pointed out in the Government Report is a symbolic position with no authority to take measures against citizens and entities which violated child rights.  Children and parents are not aware of this voluntary position.  Thus, no data on the number of children who sought the assistance from child envoys are available. 
The Committee could recommend the Government to:

32. Clarify the mandate of organizations for children and responsibilities of their staff particularly, clearly define the rights, responsibilities and accountabilities of organizations which will work on child protection and develop the appropriate mechanisms on human resources, financing and monitoring in these organizations.  Upgrade knowledge and skills of decision makers on child rights perspectives, and include their duties on protecting child rights in their job descriptions.
33. Run advocacy and awareness raising activities to improve the public monitoring on enforcement of laws.
Participation of stakeholders in the implementation of CRC
34. Paragraphs 20-27 of the Government Report provide the extensive information on contributions of partners in the implementation of CRC.  However, a lack of Government initiatives in cooperating and coordinating the significant amount of resources contributed by international stakeholders with incorporated policy should be recognized. 
35. Paragraph 128 of the Government Report states that the NAC, with financial support of international organizations, runs forums and conferences to ensure the participation rights of vulnerable children.  However, the concerns, comments and suggestions raised by children at these events are followed up inadequately.  
36. International and domestic NGOs conduct research studies on the issues faced by children.  NGOs are concerned that the recommendations and findings of the studies are not reflected in Government policies and decisions and follow-up measures are not taken by the State. 
37. The Law on Purchasing Goods and Services by Central and Local Governments enacted in 2005 provides private entities and NGOs with the opportunity to undertake some forms of public services.  However, the outsourcing of child protection services including preventing children from abuse and neglect as well as intervention and rehabilitation services for victimized children is not in practice as of yet.  The State should use the human resources of NGOs with many years of experience and trained staff in the field of child rights protection.  During the discussions for preparing this report, only one case on outsourcing of social protection services was brought up.  This was a case of two shelters run by the National Centre against Domestic Violence.  For the past four years, two shelters received 3-10 million MNT annually from the Ministry of Social Welfare and Labor based on a work performance contract.  To extend the outsourcing of public services, the mechanisms on selecting, financing and performance monitoring of private or civil society entities should be developed.  
The Committee could recommend the Government to:

38. Integrate and coordinate the programs and assistance for children run by international and development organizations with each other and the State policies in order to enhance the sustainability of their efforts.
39. Apply the concerns, comments and initiatives of children as well as the findings and recommendations from research studies into decision-making, policy and practice on children’s issues.
40. Contract-out some forms of child protection services to NGOs in a more sustainable way.
Information dissemination on CRC

41. After the Government Report was submitted to the Committee, the Implementation Handbook for the Convention on the Rights of the Child (Hodgkin, Rachel and Peter Newell, UNICEF, New York, 2002) was translated into Mongolian language and distributed to organizations working for children. We, NGOs value the translated book as a noteworthy effort for supplying us with a tool for child rights monitoring. 
42. Save the Children, UK ran two workshops on child-rights perspectives for governmental and non-governmental organizations in 2005 and 2008.
43. The NGO networks pay considerable attention to raise the awareness of the public, parents and children on the rights of the child, particularly, the participation and protection rights. However, the dissemination of information through mass media is challenging for us because broadcasting and publishing companies claim high fees.  We express our special concern for the fact that even the Mongolian National Broadcasting Company which is financially supported by the Government alleges a fee for dissemination of the information on the rights of the child. 
Chapter Two: General Principals

Non-discrimination of Children

44. In Mongolia, residential location makes a difference in access of children to social services.  According to the statistics of Ministry of Education Culture and Science, the number of school dropouts is increasing in the remote areas.  In the 2007-2008 academic years, 656-2,434 children of 7-15 years old dropped out from school in remote aimags including Bayan-Olgii, Uvs, Khovd and Khovsgol.  More advanced medical diagnosis and treatments are only provided by hospitals in Ulaanbaatar and regional centers.  Children in rural areas buy their clothes, textbooks and consumer goods for a relatively high price due to transportation cost.  Thus, the remoteness negatively affects the family’s lives, creates poverty and malnutrition and increases the vulnerability of rural families.
45. A widening gap of livelihoods among families has increased greatly in the recent years, is creating the difference in the access of education to children.  Whereas, children from wealthy families have the access to more educational opportunities; which is provided by paid schools or leisure time facilities including swimming pools, and classic dance rooms.  The children of average and poor families have no access to such educational services. 
46. The child allowance money, provided by the Government, seems as an equal distribution for children of all walks of life.  However, in real life it increases the gap between children of wealthy families and children of vulnerable families.  Secondary school teachers observe that children of vulnerable families buy textbooks and clothes with the allowance money whereas; the children of wealthy families use this allowance as pocket money.  This different usage of the allowance widens a gap between children from poor and rich families.  
Best interests of the child

47. Adoption of the new laws and regulations without considering best interests of the child has negative effects on lives of children.  For example, the Government policy to support employment in a foreign country due to its inability to tackle the poverty and unemployment, has separated many families and violated the child right to live with their parents, and has become a new issue knowingly as “left behind children”.  In other words, the Government is sacrificing families and children for the issues, which would require different solutions from the State if the best interests of the child were considered first.  According to the Trade Union of Workers in Education, Culture and Science Sectors, some schools and preschool misinterpret Paragraph 39, Article 11 of the Law on Education.  The Paragraph states that “School/Preschool Development Fund could be established within an educational entity”.  Unfortunately, this statement is applied for justifying the illegal acts of collecting various types of fees and money from children at educational settings.  
Right to life and survival
48. Child’s right to life is violated by careless actions of the adults.  Child deaths and injuries are occurred due to poorly followed safety standards in the streets and transportation as well a common practice of leaving the child at home alone.  Traffic accidents, fire or drowning take the lives of children.  For instance, in the Capital City Ulaanbaatar, erased white lines for crossing roads could be not refreshed for a while.  As consequences of this irresponsible maintenance of   road safety, in average, three children get in a traffic accident in a day. The number of children received the treatment services in the Trauma Hospital and Scientific Centre for Infants and Mothers has been increasing from year to year. 
49. In 2003-2005, 5,129 children received assistance, support, and service from the Trauma Hospital due to violence at home, school or in streets.  Of which, 1,960 children received head and brain injuries because of physical abuse by others.  According to the information from the Police, the number of children that have died in criminal incidents was 95 in 2001 and 134 in 2006.  The fact of that the child’s right to life is violated due to careless actions of adults mean that, the State is not fulfilling its duty to secure the right to life outlined in Paragraph 16, Article 1 of the Constitution of Mongolia. 
50. Ever increasing environmental pollution is badly affecting the child’s right to life and survival.  The levels of air, water and soil pollution in the Capital City, Ulaanbaatar, have reached the point to cause significant harm to health of its residents, especially young children. Most of the vehicles in Mongolia are second-hand cars, a usage of them is prohibited in developed countries and standards on toxic chemicals from the vehicles are poorly maintained.  A concentration of nitrogen dioxide (NO2) is extremely high in downtown of Ulaanbaatar City. The faulty policy on urban development is contributing to this high concentration of toxic chemicals because overcrowded streets with poor natural circulation block polluted air for a long period of time.
51. Mongolia imports 70 percent of food products.  So, food safety is a big concern. Particularly, the fact that small vendors and shops sell sweets and fruits with poor quality.  The prohibition of such imports should be discussed immediately as they may be harmful for children’s health and wellbeing.  Children are consumers of these cheap and unhealthy products. 
52. Although, the laws and regulations which regulates these issues affecting child’s right to life and survival is already in place, the implementation is still in a question.  Due to irresponsibility and corruption among the agencies and organizations in charge of implementation. 
Chapter Three: Civil Rights and Freedoms
Freedom of expression

53. In the education sector, children’s views are not heard by their teachers and school administration.  For example, when making a decision regarding textbooks, uniforms, selling books, the children’s voices are not heard.  Teachers and school administrators make a decision on behalf of children clearly violating the children’s right to participation.
Recommendation 

54. Any decisions affecting pupils should be made based on the agreement between the school and a student’s union. 
Access to appropriate information

55. Although the recent development of information technology increases the opportunity to obtain information for all, however, the information suitable for children’s ages and development levels are still insufficient.  There is access to whatever information on the Internet and TV channels is available for children.  Most urban children spend their free time watching TV at home without parental control because of the lack of leisure time facilities.  We consider that State involvement in monitoring and regulating the schedule of TV programs is required because the movies, which expose crime, sexual intercourse, and alcohol and cigarette usage, are broadcasted during the family time of watching television. 
56. Mongolian language resources including educational programs on TV and websites suitable for children’s age and development levels are scarce.  However, we should note that the Education Channel TV Broadcasting, which established in 2007, airs the programs which fulfill the children’s needs for education and development. 
The Committee could recommend the Government to:
57. Include the following new items in the State Requirements on Licensing and Renewing of a License for TV or Radio Broadcasting Companies: 1) increase the number children’s programs; and 2) increase hours allocated for children’s programs; 2) support TV and Radio Broadcasting Companies in extending educational programs and airing programs related to child rights free of cost.
CHAPTER FOUR: FAMILY ENVIRONMENT AND ALTERNATIVE CARE
Parental care, roles and responsibilities
58. In the recent years, socio-economic conditions including external and internal migration, lack of employment opportunities, poverty and alcohol abuse have been intensively affecting the family lives and structures.  The right of children to live with their families has been lost.  Even though children have parents, they live along distance away from each other, for short and long periods of time.  This situation is creating new social issues.  One of them is a formation of new groups of children without parental care including left-behind children (children staying with their grandparents or relatives because their parents work abroad) and children temporarily heading their families (children of people who leave their families for certain times of a year such as illegal miners or herdsmen).  Furthermore, many young children are being raised in foreign countries, far from their parents and homes, due to the interests and demands of their parents to have their children learn foreign languages
.  It is regretful that parents do not understand that living with parents in a family environment is much more valuable to a child’s social and emotional development, than having them educated in a foreign country away from their homes and parents.    
59. Many parents have been living and working away from their children in foreign countries for long periods of time (approximately 3-10 years) mainly because of the increasing rates of employment, poverty, low wages and salaries, high purchase prices of apartments, and a greater difference between rural and urban livelihoods.  Due to this situation, a term of “left-behind children” has come into common use for the past 10 years.  It is disappointing that the Government has been supporting a policy of sending work force abroad based on a mutual contract, and disregarding the provision of the CRC which states that children must have the right to live with their parents and/or rejoin their families.  For instance, there are approximately 20,000 Mongolian people in South Korea.  Some of them work there on Government contracts. Some of them have become illegal workers.  Children of both groups of people have limited possibilities of seeing their parents because they are required to obtain a visitor visa.  The Korean Embassy in Mongolia rarely issues a visa for children.  The Embassy believes that the children will not return upon joining their parents, or increase the number of illegal residents.   
60. In recent years, herders have been moving to remote areas searching for good grazing lands.  Such movements have been mainly caused by unfavorable climate conditions such as drought, harsh winters and overgrazing.  In these cases, children stay behind “looking after their homes” or become “left- behind children” who live with other families.  They lack parental care and face various risks and troubles. 
61. Artisanal miners, called “ninjas” live in large groups in Bayankhongor, Uvurkhangai, Tuv, Umnugovi, Selenge, Khentii and Dornogobi aimags.  Some of them live with their children and families nearby the abandoned mines.  Others leave their children behind in their homeland in the care of others or just leave them by themselves to look after their homes.  Children help their parents to quarry minerals during and after school hours or on school vacations.  Recently, artisanal miners have begun to believe in a non-sense that says "more gold is found if the child is made to cry".  So, they beat young children near their mine pits making them cry loudly.  Sadly, everybody ignores such harsh beatings and do not protect these children
.  These miners also use and keep toxic chemicals such as cyanide and mercury, used for recovering gold, nearby their children without any protection. 
62. In legal terms, left-behind children or children who live on their own to look after their homes do have parents, but in real life they live without them.  These children often become victims of bullying from peers or local hooligans, rape and discrimination from adults.  Due to lack of adult supervision, they tend to get involved in or commit various crimes, get addicted to alcohol and drugs, drop out of schools, get lured into prostitution or other obscenities.  There have been no studies conducted on the problems faced by left-behind children.    
63. Women, migrated to urban settlements, including female heads of households, are only able to get jobs as doorwomen and cleaners in apartment buildings in order to survive.  They live in tiny rooms below stairs or inside building basements measuring only 2 square meters, which were not intended for living.  In 2007, over 400 associations of homeowners operated in Ulaanbaatar.  These associations hire about 250 doorwomen
 who live in the building basements along with their 1-4 children.  The areas they live in allow them only to sleep, and there is no space for children to play, rest and study.  In warmer seasons, children of these families play outside in playgrounds or in the shadowed areas of apartment buildings.  In winter, they spend their free time at nearby shopping centers.  They are bullied by their peers or abused by adult strangers.  These children are not accepted into schools due to a lack of residential registration. There are no statistics on these children.  Everyone recognizes the existence of this problem. However, this problem is not discussed at the policy level.   
64. The timeframe set by court to postpone the finalization of a divorce process is 3-6 months.  During this waiting time, no counseling services are available for the spouses to help them resolve their issues without a divorce, and protect the interests of their children.   
65. The concerns regarding the amount of child support alimony set by court in the case of a divorce, and the enforcement of such court orders remain.  The income level of divorced parents does not apply in setting up an alimony amount.  A minimum amount of alimony should be equal to 50-100 percent   of the Minimum of Living Standards in a given zone.  So, the child gets approximately 40-80 USD per month.  This amount is far below of needs of the child.  
66. The determination of legal custody of the child whose parent or legal guardian is imprisoned is a concern waiting for immediate intervention. 
The Committee could recommend the Government to:

67. Strengthen family support policies in order to enable the right of children to live in their family, increase the roles and responsibilities of parents, and link child protection issues within a family with parental responsibilities.  
68. Establish a family service centre at khoroo and soum levels where families can get counseling, parenting education and referrals to other social service agencies, as well as, a space and facilities which can be used for family entertainment.
69. Amend the Family Code with new provisions including a mandatory deposit of the alimony calculated on the real income level of a divorced parent to the child’s bank account and  introduce the effective accountability mechanism against those who fail to follow the court order.
70. Obligate contracting bodies to consider the implications of sending labor force abroad on the child wellbeing when bi-lateral agreements are prepared.
71. Conduct training and public awareness activities among artisanal miners on the rights of the child.  Improve their understanding on protecting children from injuries and toxic chemicals. 
72. Set up a mechanism by which parents are obligated to appoint an official legal guardian to look after their children if they have to live away from their children for long or short periods of time.
73. Resolve the issue of children of the doorwomen in apartment buildings by improving the employment skills of their mothers, providing them with living accommodations, and making arrangements for these children to study at schools and live in dormitories.    
74. Introduce policies for preventing adverse affects of emerging social issues on children’s lives based on the recommendations and findings of research studies and situational analysis.
Children separated from family environment, and alternative care  

75. In urban settlements where alcohol abuse, poverty and unemployment are prevalent, children become victims of social problems.  They live in the streets and care centers and engage in child labor and prostitution.  Children run away from their neglectful and abusive family members or parents who ignore their parental duties.  Since 1996 until 2006, approximately 5,500 children ran away from their homes, and lived in streets
.  In 2008, during the “Care - 2008” operation  organized by the National Authority for Children the State Police Department registered 99 unsupervised children who slept in manholes, apartment building halls, basements and trade centers.
76. Mainly, domestic violence and alcohol abuse of parents push children to the streets.  The Ulaanbaatar City Police Department locates children, who run away from their families and have them stay at the Child Care and Services Unit, up to 4 days.  They then take them back to their families or to care centers if their home addresses are not identified.  However, there are no organizations or specialists who are responsible for providing professional counseling and support to the parents in fulfilling their parental duties once these children are back home.  When children are sent to care centers, no placement review or case management services are available.    
77. The children placed in care centers are likely to go back to the streets due to various reasons such as being bullied by older kids, being discriminated against, having poor communication with teachers, or just being bored
.  After running away from care centers, these children beg for money, steal, sell newspapers or sing songs in order to survive.  They receive sometimes different services from charitable organizations which provide temporary services including warm accommodations, food and shower.  There are practically no services such as safely returning children back to their families, recovering and reintegrating them into the society.  Generally speaking, we do not have a comprehensive set of services to resolve problems faced by children, in other words, child protection case management services.  Due to such a lack of services, children are being transferred from one organization to another facing constant neglect.                     
78. The Government has executed some measures in order to implement the recommendations stated in Article 34 of the Concluding Observations provided by the Committee.  However, these measures are not reaching its target, the children.  The Government set a standard for some services and approved the amendment made to the Law on Social Welfare described in Paragraph 8 of this report.  The new amendment is expected to be the initial step towards introducing alternative care services to the children separated from their families. However, the promotion and enforcement of the amended provision is not in place.         
79. In 2007, the Ministry of Social Welfare and Labor conducted the inspection on child care centers.  The inspection revealed that 58.3 percent of the care institutions did have a permit from the Department of Labor and Social Welfare, 27.1 percent had permits that were expired, and 14.6 percent did not have any permits.  This indicates that the proper mechanism designed for regular monitoring of care centers are missing.  The following shortcomings
 were revealed in the performance of care centers:  
· The operation of some centers is not transparent to the public.
· Care centers affirmed that children came through the Child Care and Services Unit under Ulaanbaatar Police Department which was named Address Identification Centre.   However, they could not prove their statement by their intake registry.  There were cases when children were accepted upon the requests of their parent or care centre staff convinced children walking in the streets to accommodate in their centre.  
· Poor cooperation and coordination among care centers create turmoil.  Children misuse this lack of coordination transferring from one centre to another.  There were cases of the children who lived in 10-20 different centers within a year.  Efforts on reuniting the children with their families or relatives were ineffective and slow.  

· Services, based on the rights and needs of the children were limited.  Life skills training and educational programs at the centers had a few forms and narrow content.  The educational and life skills programs mostly do not support or correspond to child’s interests and wishes. Therefore, the centers make the child participation more obligatory than voluntary.    
· Participation of children was controlled.  In most cases, the care centers are operated according to the desires and goals of the centre administration or the adults who work there.  There were basically no child-led organizations established on children’s voluntary initiatives and interests. 
We would like to request the Committee to:

80. Remind the Government about Article 34 of Concluding Observations and urge to take immediate actions to implement the proposed recommendations.
81. Share valuable advice of the Committee members and best practices on case management services from other countries which could help us, the NGOs writing this Report, to reach out and effectively work with the child without parental care.
 Adoption
82. No measures have been taken according to the suggestions stated in Articles 35 and 36 of the Concluding Observations.
83. Follow-up assessment and services upon the adoption are weak.  Consequently, no information on the number of cases of when adoptive parents emotionally or sexually abused their adopted children is available, although, we all know that such abuse and neglect does happen.  
84. Pursuant to Article 56 of the Family Code indicated in Paragraph 160 of the Government Report governors of soums or districts, and a central government organization in charge of population issues do not keep and monitor consolidated records on the children with difficult life circumstances who may be adopted.   
85. When a request for child adoption was received through a foreign agency, specialized in child adoption, the requestor would have normally undergone various background assessments. However, in Mongolia, such assessments and background checks are not performed during either domestic or foreign adoption processes.  We have a concern for the provision of Family Code which allows foreigners who have lived in Mongolia for over 6 months to submit their requests for child adoption.  This may lead to danger to adopt children by individuals who are not well informed, untrained and unprepared for adoption.  
The Committee could recommend the Government to:

86. Renew the laws and legislation, regulating adoption issues, in conformity  with the principles of the Convention of the Rights of the Child and the Hague Convention on Protection of Children and Co-operation in Respect of Inter-country Adoption.  
Protection from child abuse and neglect  

87. The most serious violation of the rights of the child in Mongolia is child abuse and neglect.  Unfortunately, laws and regulations described in the Government Report provide the child with no full guarantee for a safe environment free of violence.  This can be explained by the following reasons:  
· All types of child abuse in the family and other social environments have become common incidents, and cultural attitude and customs that support such violence continue to be widely followed.  
·  No mechanisms for informing, registering and responding to the incidents of child abuse and neglect exist.  Only two organizations, namely, Center for Prevention of Child Abuse and Neglect and the National Centre against Violence operate in this field. No public agencies specialized in dealing with child abuse and neglect cases are available. 

· Child abuse cases are registered only when children get murdered or seriously injured and/or received medical care and assistance from law enforcement agencies.

· Shelters for protecting women and children from violence operate in Dundgobi, Tuv, Selenge, Khovd aimags and Ulaanbaatar.  They are all equipped with a few beds.  It is not clear how children and women in immediate need for protection can get services in other aimags and soums. 

88. Corporal punishment against children is widely practiced.  In 2005, the Save the Children, UK and the Sustainable Development Gender Centre jointly carried out a study, "Children’s Viewpoints on Corporal Punishments”.  To the question “Where do children get punishment mostly?” child respondents of the survey answered, “at school” (53.2 percent) and “at home” (42.3 percent).  To the question, “Who punishes children the most?” they answered “teachers” (60.5 percent) and “mothers” (44.8 percent).  To the question, “What is the most common type of punishment?” they answered “verbal abuse, scolding, and beating”.           
89. No baseline study was conducted at a national level to identify the ways to clarify the causes and reasons of child abuse, prevent harm and respond to such violence.  
90. A compulsory training curriculum on behavior changes of perpetuators as described in Paragraph 181 of the Government Report has not been developed.     
91. Domestic violence cases or home-based crimes cover 50 percent of crimes registered with Police.  Since 2005, when the law on fighting against domestic violence was enacted only 19 cases were resolved by this Law
.  When a domestic violence case is discussed in court, the protection and recovery of children who live in the affected family are not considered at all.            
92. In 2007, the Government approved the National Program on Fighting against Domestic Violence with the objectives to create child protection services for children affected by domestic violence and abuse, train specialized social workers and conduct nationwide studies.  However, no efforts have been made to implement this Program.  We make this conclusion because a National Action Plan for the Implementation of the Program has not been developed; responsible bodies are not identified, and supporting financial resources are not allocated to the State and local budgets.      
93. The hot lines designed to help children, described in the Government Report, are not functioning as supposed to, due to lack of financial means.  Hot-line operators trained to answer the phones and provide counseling for children are not prepared.  It is not clear from where and how the wages of the operators will be paid and what facilities will be placed in what agencies.  
 Sexual abuse
94. In 2006, 46 people involved in 41 cases of raping children, who were under the age of 14 (Article 126.3 of the Criminal Code), were sentenced.  In 2007, for the same charges.  61 people involved in 54 cases were sentenced.  In 2006, 36 people involved in 34 cases of raping girls of 15- 18 years old (Article 126.2.4 of the Criminal Code), were sentenced.  In 2007, for the same charges, 32 people involved in 26 cases were sentenced.  These rising numbers demonstrate the increase of the sexual abuse incidents against adolescents.    
95. Rape cases with child victims are dominated with cases of incest
.  In 2005-2007, the National Centre against Violence provided help to 94 child victims of rape.  Of which, 65 children or 69 percent were girls between the ages of 7-17, who were raped by a family member
.  Girls between the ages of 12-16 have higher rates of becoming victims of sexual abuse
.   
96. There is a tendency among police officers, prosecutors and judges to put the blame onto the victims of rape cases.  Survey results show that law enforcement officers blame the victims saying “she created the conditions which allowed this to happen”.  Many of them question the victim in front of the rapist, talk to them as if she was faulty, interrogate the victim many times, and demand for evidence due to lack of their competences in dealing this type of crime on child- friendly manner.        
97. Non-governmental organizations including the National Centre against Violence, Adolescent Future Centre, and Princess Centre provide the assistance to child victims of sexual abuse.  However, due to their limited resources, their services are accessible and available for a few of the sexual abuse victims.  Therefore, one-stop service centers which will provide comprehensive services to sexual assault survivors should be established at the forensic clinics. 
The Committee could recommend the Government to:
98. Legally prohibit all forms of child abuse in a family and other social settings.  Intensify the advocacy to change the social attitude of accepting child abuse. 
99. Promote positive discipline methods among parents and family members through formal or informal training.            
100. Develop a national system for informing, registering and responding to the incidents of child abuse and neglect.
101. Conduct a nationwide study on child abuse.
102. Establish a system for protecting and recovering the child who live in a family with a risk to domestic violence and prepare specialists to provide recovery services. 
103. Pay special attention to eliminating child abuse and allocate necessary funds into national and local budgets.
104. Take immediate actions for improving the awareness of adolescents so that they will be able to prevent themselves from sexual abuse.  Provide rural forensic clinics with  diagnostic equipment necessary for obtaining evidence, creating new vacancies  for forensic specialists for operating  the  equipment, establishing one-stop service centers; and preparing trained police investigators.        
105. Explore alternative options of introducing free-of-charge hotline services accessible for children in all aimags, settlements and rural areas. This could be done through tax exempts, or other mechanisms considering the fact that the number of communication service providers has increased which resulted in the extended types of services and increased number of consumers and profits.
Chapter Five: Health
Child protection issues within the framework of health care services

106. The possibilities to deliver quality health care services to rural children in remote areas are still very much limited.  No medical doctors are available in 15 rural soums.  At a national level, there is a shortage of physicians specializing in pediatrics.  Before 1996, pediatricians were specifically trained and educated for 6 years.  Since then, this program has closed.  It resulted in deterioration of the quality of health care services provided to children.  For instance, it is highly expensive for rural children to come to the Scientific Centre for Mothers and Infants in Ulaanbaatar, which is a sole provider of advanced diagnostic and treatment services for children.  This causes that children of poor families or vulnerable groups are unable to receive specialized medical treatments. 
107. The most common causes of infant mortality are disorders and diseases, which have been developed during pregnancy and delivery
 (please see Graph 1).  This proves that it is necessary to improve the qualifications, skills and accountability of health service providers. 
Graph 1: Causes of infant mortality, 2006 


108. The main causes of the mortality of children between the ages of 1-5 include injuries, food poisoning and other external causes.  This is a serious problem of child protection (please see Graph 2).  The pressing issue of child protection is to conduct a detailed research on causes of infant mortality in children of this age group.  
Graph 2: Causes of mortality in children between the ages of 1-5, 2006
 
109. All public schools lack clean drinking water supplies, which forces children to drink disinfected tap water in school restrooms.  Parents often complain that their children come home extremely thirsty from preschool.     
110. Practically, no measures have been taken to promote, enforce and monitor professional ethics of medical specialists.  
The Committee could recommend the Government to:

111. Increase the availability of and accessibility to pediatricians.  Provide young and newly trained pediatricians with the grant promoting them to work in rural areas and restore the former educational system of training of pediatricians with a bachelor’s degree.
112. Train the family physicians and obstetricians, midwives on providing the quality services during pregnancy and delivery and increase their professional accountability.
113. Conduct a comprehensive research on causes of mortality of children between the ages of 1-5, and urgently take effective measures.
114. Install safe drinking water facilities in schools and kindergartens.
115. Strengthen the State control and monitoring on the quality and availability of meals and food products in schools, kindergartens and dormitories. 
116. Increase the public participation in promoting, enforcing and controlling the professional ethics of medical specialists and support the involvement of professional associations of medical specialists in this regard.  
Disabled children
117. The Paragraphs 258-278 of the Government Report provide the list of programs and projects, which have already been done for the wellbeing of disabled children, as well as, the list of planned activities.  We are pleased to see that the Government recognizes the deficiencies and weaknesses in public services for disabled children.   
118. We acknowledge that the Ministry of Social Welfare and Labor has introduced a number of national programs, procedures and standards, including the National Sub-Program on Supporting Disabled Children’s Participation.  However, the Ministry has not created a mechanism to implement these measures.  Unfortunately, most of the planned programs have not been implemented due to a lack of funding.       
119. A care center for nursing severely disabled children is not available in the country. Today, the severely disabled children are being treated solely under home care and looked after by their parents.  Parents of disabled children tend to suffer from severe stress, become unable to work, are struck by poverty, and end up filing for divorce because they get sick of dealing and taking care of their disabled children.  Because disabled children are not receiving any recovery treatments, they are mostly left without access to the educational services and end up being isolated from the society and discriminated against.                   
120. The Law on Social Welfare stipulates that the State will support community-based social welfare services.  However, there are no community-driven projects and programs developed for disabled children and their parents.  The Ministry of Social Welfare and Labor is not cooperating with civil society organizations and is not providing any support.  All activities supporting disabled children have been implemented by non-governmental organizations with the financial support of foreign and international organizations.
121. The poor understanding of the public and the negative outlook of their peers on disabled children cause discrimination against them and limit their opportunities to participate in a social life.
122.  Infrastructure, buildings, transportation means and roads are unsuitable for the disabled demonstrating the Governments negligence against disabled children.   
The Committee could recommend the Government to: 
123. Conduct a nationwide study and establish an integrated database of disabled children.
124. Establish care centers in the city and aimag centers which will provide severely disabled children with the care, recovery and development services.
125. Pay special attention to the development of infrastructure, buildings, traffic lights and transportation means to be more assessable to the disabled, thus creating an opportunity for them to participate in a social life. 
Health of the disabled children
126. Until now, no significant work has been done in the field of prevention, early diagnosis and treatment of physical and mental impairments.  In 2005, the Association of Parents with Disabled Children conducted a nationwide study, “Rights of Disabled Children in Mongolia”. Among respondents, 12.3 percent were children whose disabilities were not diagnosed, 71.3 percent were children who did not receive any recovery treatment, and 47.8 percent were children who did not receive any type of medical care within the last year.           
127. In Mongolia, parents with disabled children have no options left other than going abroad with their children to have their disabilities diagnosed and treated by specialized physicians.  This requires a lot of money.  Disabled children, who live in remote rural areas, have even less chance to have their health conditions diagnosed.  During a treatment process, disabled children face other problems such as deficiency of required medicine supplies and medical tools.  
The Committee could recommend the Government to:   
128. Establish recovery treatment centers for disabled children
Education of the disabled children
129.   At national level, five special schools provide education to disabled children.  All of them are located in Ulaanbaatar.  Therefore, disabled children, who live in rural areas, have a limited opportunity for obtaining education.  In Mongolia, there are approximately 39,000
 disabled children.  6 percent of these children or 2,400 disabled children are being educated at these special schools.   
130. A number of measures have been implemented to educate mildly or moderately disabled children in regular public schools.  However, regular school teachers lack professional skills and understanding on how to work with disabled children.  There are is no curriculum, handbooks and equipment designed for disabled children.  Also, there is no evaluation system to determine their learning progresses. 
131. Disabled children who go to regular public schools are being ridiculed, discriminated and bullied by their peers who then push them to dropping out of schools. 
The Committee could recommend the Government to:
132. Implement a set of policies on inclusive education for disabled children, who live in rural areas. 
133. Introduce new forms of education and training to develop and educate severely disabled children.     
134. Re-train teachers on the methodology of working with disabled children, and provide them with learning materials, curricula, and handbooks.
135. Run public awareness activities among peers in order to improve their understanding and attitude towards disabled children.
Chapter Six: Education
Child protection within the educational framework

136. Schools with dormitory accommodations play an important role in educating children of herders in Mongolia, a country which is heavily engaged in livestock husbandry. 
137. In the school year of 2007-2008, 6,831
 children out of all the children who requested dormitory accommodations were not able to get accepted due to a limited number of beds in school dormitories.     
138. In the school year of 2007-2008, 495 dormitories were operated, of which 78 were located in non-standard facilities.  The health and hygienic standards are hardly applied in some dormitories because the buildings are constructed not for a residential use, or the sizes of facilities are too small or the heating systems are outdated
.     
139. 8-10 children share one room in the dormitory.  This means that children do not have any personal space or privacy.  There are insufficient facilities for spending free time or engaging in sports activities.  There is only a limited possibility for children to freely play in physical training halls.  
140.   Dorm teachers looking after the children, who spend 8-9 months a year living in dormitories away from their parents, perform parenting duties every day.  So, they should be good counselors, tutors and advisors.  It is obvious that not enough attention has been paid towards improving the qualifications of dormitory teachers and providing them with social and financial benefits.  
141. In 2007, the Ministry of Education, Culture and Science, the UNICEF, and the National Commission on Human Rights jointly conducted a study, “Violence against Children at School and Preschool Settings, and Ways to eliminate it”.  According to this study, 80 percent of senior kindergarten children, 77.5 percent of primary school children, and 98.6 percent of 6-11 grade pupils experienced some type of violence
.  The following reasons for violence faced by children at school settings are identified: 
· There is a strong belief among children, parents and teachers that “children must be scolded and beaten to become good people”.  If children violate disciplinary rules, teachers and other employees at school choose to use violence as their first and foremost choice.  They lack knowledge and skills on democratic methods of disciplining children.    

· Teachers apply corporal punishment and threats to make children focus on their studies and improve their learning skills.
· The insufficiency of classroom desks and chairs in schools and kindergartens, as well as, the increased number of children per classroom cause problems in conducting efficient and quality educational sessions and establishing positive  discipline in classrooms.            

· Small school dormitories accommodating only a few children are pressured to have only a few staff.  So, these dormitories avoid extra expenses by eliminating positions such as night shift supervisors, which means children spend the nights without any adult supervision.  This contradicts the children’s safety and security.           

· Dormitory supervisors and teachers responsible for the safety of children have been commonly displaying cautious attitudes, “I would get in a trouble if dorm property is damaged”.  They concentrate on protecting the conditions of furniture and items more than the safety of children.    

· The performance evaluation system at educational settings is outdated.  The evaluation system is not child-friendly and pays no attention to the rights of the child.  Highlighting the success in achievement tests and Olympiad competitions creates a condition whereby children are valued based on their learning abilities. Consequently, some schools and teachers refuse to accept children of vulnerable groups, including disabled children, rural children and children in conflict with the law, who may have difficulties in succeeding in learning.  

142. The civil society considers that the educational organizations have paid the significant attention to improving teaching standards and change the contents in curricula during the past 10 years.  However, character of education for preparing children to be active members of the society and developing life and social skills of them has been disregarded over the past years.          
143. When the Ministry of Education, Culture and Science passes a decision or a policy on educational matters, it mainly focuses on the issues faced by teachers.  Other employees including social workers at educational settings and dormitory teachers, who work with children longer and closer than teachers, get less support in their professional development and fewer benefits for their welfare.
 The Committee could recommend the Government to:
144.     Improve the conditions and comfort of dormitory accommodations, re-train dormitory teachers, raise the requirements for their qualifications and competencies, and increase their salary.   
145. Include a new provision in relevant laws and legislation according to which teachers and school administrations shall be responsible for protecting the dignity, safety and best interests of both the victim and the informant in order to make sure that children no longer keep in secret or accept the violence at school settings and prevent from re-victimization  when dealing with a peer perpetuator.
146. Introduce new criteria for performance evaluation of teachers and schools including their compliance with the Teachers Code of Ethics and principles of CRC. 
147. Include tasks to train teachers on child–friendly approaches and provide them with counseling.  Create a set job description, of a social worker at an educational setting.  Stop the current practice of assigning extra duties not defined within their job descriptions to social workers. 
148. Raise public awareness among teachers, parents and the public on positive disciplining.
Leisure time activities 

149. It is uncertain who should be responsible for implementing measures on ensuring children have proper places to spend their free time.  Is it the educational organization, children’s organization or local public organizations?  Because of this uncertainty, not much work is done in this field. 
150. Schoolteachers were paid with bonuses and incentives for their time allocated for organizing after school activities, and supporting child-led organizations.  Since 2007, the bonuses and incentives were discontinued, which resulted in decreased activity levels and initiatives from teachers.   
151. The sport halls of schools are not available to children most of the time.  When they become available, children have to pay to spend time there.  Often, these sport halls are rented out to other organizations at high prices, which means they become inaccessible to children during after-school hours.      
152. There are no botanical gardens, parks, children’s amusement parks, and science and discovery centers for children, as well as, sports halls in communities.  Children of urban cities spend their free time at PC game places, billiard tables, and bars/night clubs.  We feel extremely sorry to state that children requested us, adults, to establish many, “bars that do not sell alcohol”
.  
The Committee could recommend the Government   
153.   Establish community youth centers and playgrounds where children can engage in sports, arts and other recreational activities, play with their peers and friends, and improve their leadership and communication skills.  Mobilize local communities, schools, children’s institutions and other local resources in creating such centers and ensure their smooth and continuous operations.     
154. Restore the old practice of running after-school programs at schools.
155. Increase the number of places where families can spend their free time together.
CHAPTER SEVEN: SPECIAL PROTECTION MEASURES

Children in conflict with the law

156. The implementation of the recommendations provided by the Committee on working with children who are in conflict with the law has not been satisfactory.  In 2007 Criminal Procedures Code was amended with new provisions.  One of the amendments reduced the maximum amount of days the underage child shall stay in pre-trial detention from 18 months to 8 months.  However, when a criminal case of a child is under investigation, pre-trial detention has been the foremost tool in avoiding the escape
.  According to the findings of a study conducted in 2008, 49 percent of all detained children were involved in stealing.  Unfortunately, investigators do not follow the provision of Criminal Procedures Code by which the children accused for stealing can be interrogated without staying in detention.                     
157. Today, the following court practice is generally applied to children who violated the law. A child, who has been involved in minor and less serious crimes, first of all hears his/her sentence to prison, and then to probation.  Then, the sentence may be postponed.  If the child commits a crime repeatedly, he/she is imprisoned.
158. Only a couple of local inspectors or a local police officers work with children who received probation or whose sentence was postponed.  There is a high probability that these children will get involved in crime again if they do not have a warm family environment or schools to go to.  Local administrations, children's organizations and schools are not providing any support towards guiding these children onto the right path.     
159. The special training and disciplinary institution specified in the Criminal Code of Mongolia (Article 69) has not been established.  Although, the law provision exists, the Government has failed to establish such institution. 
160. At the time when we were working on this report, 75 boys were imprisoned, and 5 girls were detained in a women’s prison serving various amounts of time.  The boys were serving the maximum of 15 years of imprisonment.      
161. In 2008, 70 percent of imprisoned children committed the crime of stealing.  As of June 2008, 50 percent of all children in children’s detention centre were children whose monthly family income did not reach 20,000 tugrigs per family members. 
162. Primary school education was being provided to 80 percent of imprisoned children in 2008.
.  Many of them were illiterate and unable to write down their names.  This provoked us to question how these children reviewed their case materials and admitted their involvement in crime. 
163. Over 10 foreign and domestic NGOs and religious organizations work with children at the children’s prison located in Zaisan area.  They provide services that would help the child-prisoners to re-integrate into the social life upon their release.  It is advantageous that the prison administration has been open towards allowing such types of activities.  Child prisoners are engaged in some types of training, however, the training is mostly focused on making handcrafts, pearl items and handmade carpets. There is not much possibility for them to use these skills in real life in order to sustain their livelihoods.  Child prisoners are very much interested in vocational training for preparing construction workers, bricklayers, repair technicians, carpenters, electricians, machinists and cell phone technicians.  However, the opportunity for child prisoners to get in their interested vocational training is limited.  If they are involved in vocational training, it is questionable whether they would use these skills later in life due to the fact that prisons do not issue professional certificates.                         
164. Upon their release from prison, former child prisoners face many problems such as others being cautious around them, distrusting them and making them feel isolated.  The requirement of employers to bring a police statement showing their criminal history hinders their opportunity to get a job.    
The Committee could recommend the Government to:  
165. Open Juvenile Justice Units in all aimags, soums and settlements, which have been successfully piloted in Khentii, Bayangol and Baganuur districts; introduce community-based diversion services for juveniles, who violated the law; and get the technical assistance from UNICEF, which supported the pilot projects. 
166. Determine the job descriptions of organizations and workers who are in charge of juvenile crime prevention, and provide them with necessary funds, budget and facilities.  
167. Support free time activities aimed at changing negative behaviors among children. 
168. Support local governments, children's organizations and school administration to work together to provide crime prevention and rehabilitation services for those children, who received probation or whose sentence date was postponed.
169. Take measures to provide child prisoners who completed vocational training with professional certificates, which will help them find jobs when they are released from prison. 
Children affected by exploitation

Economic exploitation and child labor

170. Paragraph 366 of the Government Report provides detailed information on how the legalization regulates child labor.  However, no information is available to demonstrate the outcomes of the laws and policies related to child labor.  This indicates that the enforcement of laws is not satisfactory.                  
171. With the financial and technical support from the International Labor Organization, the National Statistical Office conducted a study, “Child Labor Status in 2006-2007”.  According to this study, the number of children engaged in labor was increased to 71,330, which was 1.4 percent higher compared to 2003 data.  89.4 percent of all rural children and 10.6 percent of urban children were engaged in labor.  This shows that the issues of child labor in rural areas, in particular of children working in mines provokes a great concern.       
172. Between May and October of 2005, in all aimags and districts, the State Professional Inspection Agency assessed the implementation of Labor Code, the Law on Protecting the Rights of the Child, and the 182nd and 138th Conventions of the International Labor Organization.  79.3 percent of 5,527 children, who were screened during this monitoring process, worked under normal labor conditions, and 20.7 percent worked under non-standard conditions.  38.7 percent of all children were engaged in worse forms of child labor, 729 children were lifting, carrying, loading and unloading overweight items.  The assessment revealed that the labor of children working in informal sectors was not monitored at all, and their labor protection and safety issues were totally ignored.  In addition, the recommendation of the Committee to create positions for labor inspectors specialized in child labor was not enforced.  
173.       Although no official statistics on children engaged in labor such as herding livestock or house workers, many children engage in these jobs.  Children who herd livestock for other families work 8-16 hours daily.  They face many problems such as getting lost during heavy storms, freezing and suffering from hunger.  Their work is not valued fairly and they are not paid with cash.  They are mostly forced to work overtime, stay away from studying, have no time for playing and resting, sometimes are beaten physically abused and injured.  There were even cases of deaths due to abuses
.
174. According to above-mentioned study, the majority of children and parents understand the negative consequences of hazardous forms of child labor.  However, children engage in worse forms of child labor.  Changing these attitudes and behaviors, will take a considerable amount of effort.  In particular, parents in poor families allow their children to work, even in toxic and dangerous conditions.          
175. We hope that the measure specified in paragraph 370 of the Government Report will help change the public perception and attitude towards the worst forms of child labor, improve the cooperation of stakeholders, and refine the policy documents.  This measure will be an important step towards creating sustainable social efforts to eliminate the worst forms of child labor.             
176. The majority of working children are school dropouts.  Because “Enlightenment and development centers”, which provide informal education to school dropouts, do not employ social workers on a full-time basis.  Not much work has been done to provide educational services to working children, especially those who work in informal sectors.  
Protection of child jockeys 
177.          In recent years, horse races have not been limited only to national holidays.  Horse races have been organized during all seasons for various reasons.  Horseracing has become more like a business.  Because of this, the number of child jockeys has increased rapidly, which is also increasing the need to protect their safety, rights and interests.           
178. In Paragraph 376 of the Government Report, the measures undertaken for protecting child jockeys were described.  However, these fragmented steps are not enough to protect the rights, interests and safety of child jockeys.  Their life, health, safety and labor cost issues are still remaining.      
179. The Government approved the “Regulations on Horseracing” in 2005 by its resolution No. 119.  However, these regulations are enforced only during Naadam, the biggest national holiday, but not during other horseracing events.  Some provisions of these regulations seriously violate the rights and interests of child jockeys.  Pursuant to this document, over 20 percent of the prize given to the winner racing horse shall be given to the child jockey.  It means that the labor of other child jockeys who competed in the same horse race and who spent equal amounts of labor is not valued at all if the horses they rode during the race did not get priced places. According to the regulations, the lowest age of a child jockey should be 7 years of age.  However, it is highly doubtful that this provision is being followed during small horse races and festivals organized in remote rural areas. 
180.  In 2006, the National Commission on Human Rights conducted a study.  Its findings showed that, during the last 3 years, 206 child jockeys were injured upon falling off the horse. According to statistics from the National Trauma and Rehabilitation Hospital, 816 children received injuries due to falling off the horses during 2003-2007.  During the National Conference of Child Jockeys organized in 2005, 120 participants underwent physical check-ups.  30 percent of them had kidney disorders, 20 percent had chronic liver diseases, and most of them had scars on their faces.  33.8 percent of 59 children who participated in the survey had falling-off-horse, 10.1 percent received injuries, and 38.9 percent had their hands, legs and faces frozen during winter races. 
The Committee could recommend the Government to:
181. Implement a set of national level measures to prevent and combat child labor.
182. Intensify the implementation of training and public awareness activities to increase the responsibilities of employers, parents and children.  Increase the monitoring of child labor in order to enforce the child labor standards and relevant laws and legislation.    
183. Prepare and re-train labor inspectors specialized in child labor; and create sustainable monitoring of child labor by joint monitoring efforts of governmental organizations and NGOs that work in this field.      
184. Develop and promote best practices of providing working children and children of vulnerable groups with informal education.
185. Implement programs for improving and developing legal knowledge of working children.  Introduce special projects for training of working children at vocational training centers, and develop a policy to finance these measures from the Labor and Welfare Fund. 
186. Promote protection issues of child jockeys by restricting the minimum age of a child jockey to 9 years of age.  Raise the requirements of labor safety and protection; and enforce regulations that recognize fair pay for child labor.  
Sexual exploitation
187. Today, underage girls are influenced by adults and engage in prostitution they become victims of sexual exploitation and influence others to engage in prostitution.  This type of crime has taken place.  In 2007, 4 children were arrested and had been under investigation for influencing and forcing others to engage in prostitution and/or organizing prostitution
. Underage children influenced by others lure their peers into prostitution.  This issue presents more serious consequences. 
Protecting children from becoming victims of cross-border trafficking, smuggling as slave laborers, and exploitation 

188. In Mongolia, there is no law on regulating issues related to smuggling children as slave or bonded laborers.  Due to current conditions of poverty and unemployment, it is very possible that parents will give their children to others to pay off their debt.  However, there are no studies conducted on this matter.    
189. Pursuant to Article 113 of the Criminal Code passed in 2002, the act of selling and buying human beings is a crime.  It stipulated that the punishment for selling and buying children shall be much heavier.  In 2008, the Parliament approved the amendments and additional provisions made to the Criminal Code.  According to these amendments, the above-mentioned acts were re-defined as human trafficking and the punishment for committing the crime of child trafficking was defined with a much heavier sentence.  According to the new changes made to the Criminal Code, only those who sold human beings are subject to criminal responsibilities, whereas the buyers are not subject to any criminal responsibility. 
190. In 2005, 23,053 children crossed through the Mongolian border, of which 21,668 children returned, which means 1,385 children never returned.  In 2006, 26,118 children crossed the border and 22,523 children returned; 3,595 children were not returned. In 2007, 38,054 children crossed the border and 36,545 returned, which means 1,509 children did not return
.  This statistic was based on the registrations made by the General Authority for Border Protection.  Due to lack of the authority in charge of child protection issues, it is impossible to find out the fate of those children who never returned to their homeland.  Although, it is the right of children to travel and study abroad, we cannot deny that child trafficking may be taking place under this pretense.  
Protecting children from being exploited for prostitution, obscenity and pornography 

191. Article 123 of the Criminal Code states that the acts of preparing, distributing, selling, showing in public, and importing books, magazines, photos, movies, records and other items that promote obscenity are considered as crimes.  The Criminal Code provides heavier criminal punishments for those who involved children under the age of 16 in such crimes or forced under age people to participate in such crimes.  According to this provision, the act of involving children between the ages of 16-17, without forcing them, in producing, promoting and selling obscenity products, will not be subject to heavier criminal punishments.  This provision contradicts the provision of the 190th Convention of the International Labor Organization, which states, "the act of using children under the age of 18 years for the purpose of producing and promoting obscenity is a crime”.   
192.       We consider that the implementation and outcomes of the National Program described in Article 383 of the Government Report were unsatisfactory, although the Government developed the Action Plans for 2006-2007.  Because the financing of the program was not reflected in both the national and local budgets the program was not implemented.  The only organization that is providing support and implementing initiatives in this field is UNICEF. Most of the activities reflected in the plan were to be executed by NGOs; however, no official agreements have been made to launch the implementation. 
The Committee could recommend the Government to:
193.     Implement a national program on protecting children and women from sexual exploitation and establish a council to monitor its implementation.
194. Initiate public awareness activities at the national level and allocate necessary funding into the national and local budgets.
195. Establish an investigation system that will examine why children are not returned back to Mongolia and impose the accountability on the adults who took the child abroad and brought back.      
196. Provide support for conducting training for child victims of sexual exploitation, children who are vulnerable to sexual exploitation and their families, rehabilitating and preventing them from becoming victims of sexual exploitation.   
197. Train officers of border and customs departments, and respective government organizations, and build a national capacity in prevention from child trafficking.
Use of alcohol and drugs
198. The number of children who consume alcoholic beverages has increased.  It has become common for local police departments to detain young drunk people.  For instance, the Sukhbaatar District Police Department in Ulaanbaatar City temporarily apprehended 40 drunken children in the first half of 2008.  The Khan Uul District Police Department in Ulaanbaatar City arrested 8 drunken children and treated them for sobriety.     
199. 60 percent of nightclub customers are underage children.  Both teachers and parents accept the fact that children celebrate holidays and birthdays by drinking alcohol.  In order to resolve this problem, parents beat their children or throw them out to the streets, which push them to committing crimes.               
200. The National Centre against Drug Abuse (NGO) informed us that the youth and children have been using drugs for inappropriate purposes and getting addicted to it.  Today, many young people know that certain psychoactive plants can be harvested and processed.  When school administrations and teachers find out about children, who are addicted to drugs, they immediately expel them from school or transfer to another school.  They lack knowledge on preventing these children from abusing drugs and helping them get involved in rehabilitation programs.   
The Committee could recommend the Government to:  
201. Change the perception and attitude of parents and coaches who will work with children and implement various prevention measures. 
202. Regulate the use of alcohol by fully prohibiting the sale of alcoholic beverages to the underage children.
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