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1. Foreword

The current comments on the implementation of the provisions of the Optional Protocol to the United Nations Convention on the Rights of the Child on the Sale of Children, Child prostitution and Child Pornography has been prepared by Estonian Union for Child Welfare (Lastekaitse Liit, www.lastekaitseliit.ee) in cooperation with Tartu Child Support Centre (Tartu Laste Tugikeskus, www.tugikeskus.org.ee ). 

Estonian Union for Child Welfare is a non-governmental umbrella organisation of legal entities concerned for the advocacy of child’s rights and welfare in Estonia. The membership of EUCW comprises of 39 regional child welfare associations.

Tartu Child Support Centre is a non-governmental organisation which aims to prevent child abuse and domestic violence in Estonia, by raising awareness of community, providing professionals with training and by counseling and treating abused children and their family members.

The comments were prepared during a short period from July to September 2009. The preparing of the report was started with a delay because of low initiative of other non-governmental organizations.

The content of the report has been divided into seven larger subdivisions: legislation, criminal procedures, general measures, monitoring and dissemination, adoption, trafficking and vulnerable groups. Information was received from specialists working in the area. In the comments we are referring to the relevant studies carried out by different bodies.

The Guide for NGO-s reporting to the Committee on the Rights of the Child on the implementation of the Optional Protocol on the Sale of Children, Child prostitution and Child Pornography have been taken into account when preparing the current comments. 

2. Legislation

· The status of the OPSC in domestic legislation.

· The definition of and explicit prohibition on the sale of children for any purpose, including sexual exploitation, transfer of organs, forced labour and adoption 

· The definition of prostitution in domestic law.

1. The Republic of Estonia joined the UN Convention on the Rights of the Child on 26 September 1991 with a resolution adopted by the Supreme Council of the Republic of Estonia and the convention took effect in respect of Estonia on 20 November 1991. In July 2004 Estonia ratified the Optional Protocol to the UN Convention on the Rights of the Child on the sale of children, child prostitution and child pornography.

2. Pursuant to the Constitution of the Republic of Estonia, international agreements ratified by the Riigikogu of the Republic of Estonia are superior to the legislation of the state. If the laws or other legislation of general application of Estonia are in contravention to the international agreements ratified by the Riigikogu of the Republic of Estonia, then the provisions of the international agreements shall be applied pursuant to sections 3 and 123 of the Constitution. The UN Convention on the Rights of the Child is therefore a part of the Estonian legal system and directly applicable in court.

3. The Optional Protocol to the UN Convention on the Rights of the Child on the sale of children, child prostitution and child pornography defines the terms sale of children, child prostitution and child pornography. Since international agreements are sources of law in Estonia, then ratification of the protocol made the aforementioned legal definitions a part of Estonian law.

4. The Child Protection Act of the Republic of Estonia stipulates that a child is a person below the age of eighteen years. Pursuant to the Child Protection Act, every child has an inherent right to life and health. § 10 of the Child Protection Act stipulates the child’s right to receive assistance and care and to develop, regardless of his or her sex or ethnic origin, regardless of whether the child lives in a two-parent family or single-parent family, whether the child is adopted or under guardianship, whether the child is born in wedlock or out of wedlock, or whether the child is healthy, ill or disabled. § 31 of the Child Protection Act stipulates the general principles of treatment of children – every child shall at all times be treated as an individual with consideration for his or her character, age and sex. It is prohibited to humiliate, frighten or punish the child in any way which abuses the child, causes bodily harm or otherwise endangers his or her mental or physical health. Pursuant to the Family Law Act, parents have the right and duty to raise a child and to care for a child. A parent is required to protect the rights and interests of his or her child (subsections 50 (1,2) of the FLA). § 53 of the Family Law Act stipulates that a child may be removed from one or both parents without deprivation of parental rights if it is dangerous to leave the child with the parents and § 54 regulates the deprivation of parental rights.

5. § 14 of the Child Protection Act of the Republic of Estonia stipulates the protection of a child from economic, physical and mental exploitation, pursuant to which a child must be protected from performing work which is hazardous, beyond the child’s capabilities, harmful to the child’s development or may interfere with the child’s education. This section stipulates that the child shall not be subjected to physical or mental exploitation. Pursuant to the regulation of the Government of the Republic, the Labour Inspectorate is obliged to check that children are not used in work that threatens the child’s health, public morality or education or is hazardous for the child due to any other reason. Employment of minors is regulated in the Employment Contracts Act (§§ 7,8).

6. The sale of children, child prostitution and child pornography are prohibited pursuant to the legislation of Estonia. § 33 of the Child Protection Act of the Republic of Estonia stipulates the protection of children from sexual abuse. Pursuant to this section, children (i.e. persons under 18 years of age) shall be protected from all forms of sexual exploitation with the following being prohibited for adults: inducement of a child to engage in sexual activity; exploitative use of children in prostitution; exploitative use of children for pornographic purposes.

7. The state of Estonia introduced stricter inspection of the persons employed in children's institutions in 2007. The addition of updates to different acts prohibited employment of persons punished for sexual crimes in educational institutions, youth work institutions and provision of child welfare services. It means that the managers of such institutions have to check the job applicant’s background if the work or service is associated with children. § 179 of the Penal Code stipulates that an employer who employs a person for work or service related to children if it is prohibited based on law, or a person authorised to issue activity licences who issues an activity licence for provision of services to children if this is prohibited by law, shall be punished by a fine. The same act, if committed by a legal entity, is also punishable by a fine. Clause 17 (1) (16) of the Judicial Register Act stipulates that the legal representative of a child has the right to receive information about another person having been punished for a sexual offence if he or she has justified interest therein that proceeds from the protection of the child. Justified interest exists primarily in the cases where the child is supervised by another person not in the presence of the legal representative.

8. § 50 of the Child Protection Act stipulates that it is prohibited in Estonia to produce or distribute obscene (pornographic) materials, printed matter and films for or among children and it is also prohibited to use children in the production and distribution of obscene materials. On the basis of the regulation of the Republic of Estonia, the Police Board checks that children are not used for work that is unsuitable for them or in any other unsuitable activities, which among other includes pimping children for prostitution or using or pimping children for preparation of works with pornographic content or for pornographic performances.

9. The following actions and deeds are punishable pursuant to the Penal Code on the basis of subsection 1 of article 3 of the Optional Protocol: 

§ 173. Sale or purchase of children

§ 133. Enslaving 

§ 139. Illegal removal of organs or tissue 

§ 140. Inducing persons to donate organs or tissue 

§ 141. Rape

§ 142. Satisfaction of sexual desire by violence

§ 143. Compelling a person to engage in sexual intercourse

§ 143¹. Compelling a person to satisfy sexual desire

§ 144. Sexual intercourse with descendant

§ 145. Sexual intercourse with child

§ 146. Satisfaction of sexual desire with child

§ 147. Inability of person of less than 10 years to comprehend

10. The legislation of Estonia does not contain a legal definition of prostitution. However, aiding and abetting prostitution has been regulated. Aiding prostitution means mediation, provision of premises or aiding in any other manner prostitution involving a person of less than 18 years of age. Such act is publishable by a pecuniary punishment or up to 5 years’ imprisonment (§ 176 of the Penal Code). Inducement, threatening or commission of any other act to influence a person of less than 18 years of age in order to cause him or her to commence or continue prostitution is treated as disposing minors to engage in prostitution. Such act is punishable by a pecuniary punishment or up to 5 years’ imprisonment (§ 175 of the Penal Code). The amendment to the Penal Code that entered into force on 1 February 2007 added § 268¹ to the Act, which criminalises aiding prostitution. If a person aids prostitution by a minor, then the person may be punished by three to twelve years' imprisonment. The Penal Code differentiates whether the offence has been committed in respect of an adult or a minor and prescribes for stricter punishment for offences against sexual self-determination if the offence is committed against a minor.

· The increased risk of sexual exploitation and child prostitution when the age of sexual consent is low.

11. Pursuant to § 145 of the Penal Code, an adult person who engages in sexual intercourse with a person of less than 14 years of age shall be punished by up to 5 years’ imprisonment. Several specialists and non-profit organisations have expressed the opinion that the age limit in the case of an adult person being punished for engaging in sexual intercourse with a minor should be higher than fourteen years. In summer 2008 Estonian Union for Child Welfare organized a seminar about child sexual abuse and the subject of the age limit of sexual self-determination was discussed also. The participants of the seminar were specialists from governmental institutions as well as non-governmental organisations. After the seminar a memorandum which included also a proposal to increase of the age limit of sexual self-determination was submitted to the Legal Committee of the Riigikogu. For follow up a public discussion on the subject Age Limit of Sexual Self-Determination in Estonia took place at the initiative of the Legal Committee of the Riigikogu in April 2009 in order to discuss the possible increase of the age limit of sexual self-determination. Representatives of ministries as well as NGOs took part in the discussion. It was decided to create a work group who will continue working on the subject. The first gathering of the group will be in the nearest future.

· The increased risk of sale or trafficking when the minimum age for marriage is low.

12. § 3 of the Family Law Act stipulates that a person who has attained eighteen years of age is of age to marry. A minor between fifteen and eighteen years of age may marry with the written consent of his or her parents or guardian. If even one of the parents or a guardian does not consent to the marriage, a court may grant permission to marry on the application of one parent or the guardianship authority. A court shall grant permission to marry if the marriage is in the interests of the minor. In practise the average marital age in 2008 was 27,2 (women) and 29,6 (men). The number of marriages where at least one partner is under 18 years old is small.

· The definition of pornography, especially the inclusion of virtual pornography.

13. The term pornography (pornography means a manner of representation in which sexual acts are brought to the foreground in a vulgar and intrusive manner and other human relations are disregarded or relegated to the background) has been defined in the Act to Regulate Dissemination of Works which Contain Pornography or Promote Violence or Cruelty, which entered into force in 1997 and was adopted to protect public interests and children and also for the creation of an institutions who would be competent to declare that the content of a works is pornographic or promotes violence or cruelty.

14. Shops, cinemas, video theatres must apply for a license to disseminate or exhibit works which contain pornography or promote violence or cruelty and they must ensure that minors are not present in their premises (§ 2 of the above Act). When issuing activity licenses, rural municipality governments or city governments shall determine that such shops, cinemas, video theatres or other specialised places of business are not located in the proximity of schools or nursery schools. Advertising of works which contain pornography or promote violence or cruelty is only permitted inside specialised places of business. Offer of the works outside specialised places of business shall be organised in such a manner that the works are offered in a manner which prevents examination of the works by minors. Such works shall not be displayed in a visible place (subsection 3(2) of the above Act). We can say that generally the reality is in accordance with the provisions of the above mentioned law acts. Shops which sell magazines and lend or sell videos/DVD-s displays the works which contain pornography on upper selves and printed materials must be wrapped. 

15. Transmission of television or radio broadcasts which contain pornography or promote violence or cruelty, by persons who have the right to transmit television or radio broadcasts in Estonia, is prohibited (subsection 1 (3) of the above Act, subsection 19 (1) of the Broadcasting Act).

16. Use of a person of less than 14 years of age as a model or actor in the manufacture of a pornographic or erotic picture, picture, film or other work, and use of a person of less than 18 years of age as a model or actor in the manufacture of a pornographic picture, film or other work is punishable (§ 177 of the Penal Code).

17. Sexual enticement of children means handing over, displaying or otherwise knowingly making available pornographic works or reproductions thereof to a person of less than 14 years of age, engaging in sexual intercourse in the presence of such person or knowingly sexually enticing such person in any other manner. Such act is publishable by a pecuniary punishment or up to 1 years’ imprisonment. A pecuniary punishment is applied if this offence is committed by a legal entity (§ 179 of the Penal Code).

· The case history for citations of the OPSC in court.

18. The Ministry of Justice prepares annual collections of criminal statistics that contain data about crime and the work of law enforcement agencies. They are available to the public in printed format and on the website www.just.ee/kriminaalstatistika,  in English  www.just.ee/43478 .

Below are some extracts from the collection for 2008 that relate to the subject matter. A total of 260 sexual crimes against minors were registered in 2008. 50 persons were sent to court for crimes against the sexual self-determination of minors in 2008 and proceedings were terminated in the case of 49 persons. 7 persons were sent to court for sexual enticement of a minor and proceedings were terminated in respect of 5 persons. 4 crimes relating to the use of minors in manufacturing works of pornographic content and 52 cases relating to manufacturing child pornography and making it available were registered. The number of cases of manufacturing child pornography and making it available has increased significantly within the last three years whilst involving of minors in manufacturing pornographic works has decreased.

19. Criminal conviction for crimes against the sexual self-determination of minors came into force in respect of 35 persons in 2008 and 4 persons were convicted on the basis of § 179 (sexual enticement of children). Persons convicted for satisfaction of sexual desire by violence with children were punished with imprisonment from almost 1 year (primary punishment) to 10 years (combined punishment); satisfaction of sexual desire with a child was punished with imprisonment from 7 months (primary punishment) to 4 years (combined punishment). One person was punished with a pecuniary punishment of 9,240 kroons for sexual enticement of a child, 3 persons were punished with imprisonment from 1 year and 10 months to 4 years (combined punishment). The imprisonment of 13 convicted persons was not fully enforced.

20. 4 crimes relating to the use of minors in manufacturing pornographic works and 52 cases of manufacturing child pornography and making it available were registered in 2008. Procedural decisions were made and sent to court in the case of 43 crimes related to child pornography in 2008. The number of cases where minors were used in manufacturing pornographic works has remained the same in comparison to 2007, but there were 6 more such cases in 2006.

21. 6 cases of aiding prostitution involving minors and 9 cases of disposing minors to engage in prostitution were registered in 2008. All these cases were registered in the same city and one person is the suspect in all these cases except for one case of disposing to engage in prostitution. No persons were convicted in aiding prostitution involving minors and disposing minors to engage in prostitution in 2008. The Public Prosecutor’s Office sent 1 person who was charged with both crimes to court during the year.

3. Criminal Procedures

· Measures to protect child victims and witnesses in court proceedings.

22. Protection of the physical and mental integrity of child victims in pre-trial and judicial proceedings is regulated by the Code of Criminal Procedure. A court may remove a minor from a public court session if this is necessary for the protection of the interests of the minor (§ 11). A court may declare that a session or a part thereof be held in camera in the interest of a minor (§ 12). A witness under 14 years of age shall be heard in the presence of a child protection official, social worker or psychologist. The body conducting the proceedings may involve a child protection official, social worker or psychologist in the hearing of a minor over 14 years of age (§ 70). Witnesses under 14 years of age shall not be warned about a criminal punishment but the obligation to speak the truth in court shall be explained to them. This area is also regulated by the Witness Protection Act. Estonia has also ratified the UN Palermo Convention and entered into victim and witness protection agreements of the governments of Estonia, Latvia and Lithuania.

23. For protection of private life or other personality rights of the victim, a person suspected or accused of a crime against the person or against a minor may be prohibited to stay in places determined by the court, to approach the persons determined by the court or communicate with such persons at the request of a Prosecutor's Office and on the basis of an order of a preliminary investigation judge or on the basis of a court ruling (§ 141¹).

24. Termination of criminal proceedings on the basis of conciliation is not permitted in criminal offences committed by an adult person against a victim who is a minor (clause 203¹ (1) 2)).

· The practical implementation of these legal protection measures, particularly to prevent victims being forced to confront the aggressor. 

· Measures for assessing the credibility of the child’s testimony. 

25. In 2005 the Minister of Justice and the Minister of the Interior signed the Laulasmaa Declaration that sets the fight against crimes committed against minors as the priority for law enforcement agencies, especially the fight against violent and sexual crimes against minors and specifies the fight against organised crime, incl. human trafficking, as another priority. The national development plan for fighting human trafficking and the development plan for reducing crime among minors were developed for the years 2006 to 2009 on the basis of the Declaration. The human trafficking development plan also includes sexual abuse of children, child prostitution trafficking. The priority according to the development plan for reducing crime among minors is processing crimes committed by and against minors, primarily violent and sexual crimes with child victims. The following sections give some examples how these development plans have been implemented.

26. Processing crimes against children is a priority for investigative bodies and their goal is to increase the number of criminal cases referred to courts. The Public Prosecutor leads the investigation, but cooperation between different specialists is important to guarantee that the interests of the child are protected. In Estonia there are four District Prosecutor’s Offices and in each of theses have prosecutors who have specialised in offences against minors. 

27. The Child Protection Service was created in the Criminal Department of the Northern Police Prefecture in September 2006, which has been processing sexual crimes against children, incl. cases of child pornography disseminated on the internet, since January 2008. Employees of the Child Protection Service say the cases of mistreatment of children are reported to the Service by the victims’ parents, doctors, child protection workers of schools, teachers and neighbours.

28. The positive tendencies in most courts is the understanding that children need to be protected from the difficulty of judicial proceedings, which is why children are not required to be present in court and the materials of the criminal case and the video recording of the questioning are published instead. The Tartu Courthouse has a room next to the courtroom where a child witness can be separated from other people and they are questioned without the child having to enter the courtroom.

29. Instructions for treatment of children who have committed an illegal act and need help were approved with the directive of the Director General of the Police from 18 March 2008, which contains instructions on how to treat children in judicial proceedings and misdemeanour proceedings and how to organise help and protection for children. There are special interview rooms in police stations for interviewing/questioning children and a teacher or psychologist must be present at the interview to ensure that the child is questioned in a child-friendly and adequate manner.

30. Two methods are generally used to question children about sexual crimes: 1) anatomical dolls, which allow the child to demonstrate what happened to him or her; 2) boards where the child can draw what they experienced. Both methods are available for use in interview rooms. Recommended procedure tactics advise avoiding repeated questionings, using recordings of questionings and avoiding victims-witnesses having contact in court.

31. Prosecutors have said that the main difficulties they encounter in proceedings are the difficulty of proving the facts of a case, the delays in information reaching the bodies who conduct proceedings, the fact that parents do not always behave in the interests of their children (if the child has been abused in the family, in the circle of close relatives). The lack of specialised police officers is also a problem.

· The existence of specialised juvenile courts and their use for cases under the OPSC.

32. There are no specialised juvenile courts in Estonia, but there are specialised prosecutors and investigators (see also section 27).

· The training judges receive on dealing with cases involving children.

· Training of police and judges on gender and child sensitive investigation techniques.

33. The Tartu Children’s Support Centre has organised training about mistreatment of children for judges. Training about interviewing minors on video and using the recordings as evidence has been organised for police officers in the area of administration of the Ministry of the Interior in 2008. In 2008 the Estonian Forensic Science Institute organised the international conference Violence against Children, which focussed on physical abuse of children and how to prove and ascertain it and also on procedural acts, cooperation between different specialists and international cooperation. Unfortunately training about mistreatment of children is not popular among judges. Only few of them are interested in subject. 

34. According to the information received from the Police Board, there are regular joint training sessions for the police and victim support, which focus on recognising victims, helping them, prevention and solution of cases of violence and cooperation with different partners of the network. Police officers are also offered separate training about violence in close relationships and sexual violence, which also focus on the clinical symptoms of child abuse. The police have also started to pay more attention on the prevention of sexual abuse of children. The relevant subject has been included in the base training of police officers and there have also been several in-service training courses. Seminars are also organised to increase the efficiency of cooperation between different specialists.

· Education and rehabilitation programmes for sexual offenders in detention centres.

35. Prevention of repeated sexual offences requires rehabilitation programmes or other measures (support groups, etc.), which are currently not offered by any institutions in Estonia in the case of adults. The psychologists and psychotherapists of the Tartu Children’s Support Centre work with underage sexual offenders.  

4. Monitoring and dissemination

· The body responsible for monitoring the implementation of the OPSC. The provision of adequate human and financial resources to this body.

36. No separate body for monitoring and supervising the implementation of this additional protocol has been created in Estonia. The Chancellor of Justice of the Republic of Estonia as the supervisor of constitutionalism exercises supervision over the compliance of legislation of general application of the legislative and executive powers of the state and local governments with the Constitution and other acts. The other principal task of the Chancellor of Justice as the ombudsman is to verify that the authorities and officials who perform public tasks observe the constitutional rights and freedoms of people and the principles of good administration. The Chancellor of Justice checks the lawfulness of the activities of the following authorities: ministries, boards and inspectorates and their local offices, and local governments. The Chancellor of Justice also checks legal entities in public law and the natural persons or legal entities in private law who perform public tasks.

37. The Chancellor of Justice is primarily the so-called general ombudsman and there is no separate structural unit by the Office of the Chancellor of Justice for dealing with the rights of children. Children’s rights are mainly dealt with in the Social, Educational, Healthcare and Cultural Department (8-9 employees), which also employs one counsellor of the rights of children. Such lack of resource makes any systematic and sufficiently consistent work in the promotion and supervision of the rights of children impossible.

38. In 2009 the Estonian Union for Child Welfare initiated a public discussion of the need to create the institution of a children’s ombudsman in Estonia. Representatives of the committees of the Riigikogu, ministries, local governments and other relevant institutions, incl. youth and children’s organisations, are involved in the discussion.

39. The Strategy for Guaranteeing the Rights of a Child was prepared under the guidance of the Ministry of Social Affairs in order to meet the requirements of the UN Convention on the Rights of the Child and annual action plans are prepared for achievement of the goals set out therein. The preparation of the action plan and the carrying out of the activities specified therein is coordinated by a work group led by the Ministry of Social Affairs, which consists of representatives of the Ministry of Education and Research, Ministry of Culture, Ministry of Justice and Ministry of the Interior. The Estonian Union for Child Welfare as the recognised guardianship organisation and the biggest non-profit organisation also participates in the preparation of the action plan and carrying out the activities. The Ministry of Social Affairs is obliged to submit a report on the performance of the action plan to the government every year.

40. On the level of the state, ministries exercise supervision according to their areas of responsibility. The Ministry of Social Affairs, the Ministry of Education and Research, the Ministry of Culture, the Ministry of Justice and the Ministry of the Interior are therefore engaged in guaranteeing and supervising that the requirements set out in the additional protocol are met. The Ministry of Social Affairs is the leading ministry in reporting on the performance of the requirements set out in the additional protocol. In due some financial difficulties and lack of personnel there are some delays in reporting on the performance of the requirements. 

41. The Republic of Estonia Child Protection Act stipulates that the social services departments of local governments are the organisations of guardianship and child welfare who assist children in the form of guardianship and care. The Social Welfare Act stipulates that local governments are obliged to organise child welfare. The act also stipulates that the social services departments of local governments must also supervise the organisation of guardianship and social welfare. Pursuant to the Government of the Republic Act, a county governor has the right to exercise supervision over the legality of legislation of specific application of local governments and local government councils of the given county and, in the cases and to the extent provided by law, also over the legality and purposefulness of the use of state assets in the use or control of local governments. Supervision over the compliance of services that is exercised is usually financial rather than substantial due to the lack of financial resources.

· Access of children to an Ombudsman or other complaints and reporting mechanisms.

42. Everyone who claims that their rights have been violated, they have been treated unlawfully or in contravention to the principles of good administration can submit a petition to the Chancellor of Justice within the framework of the competency of the ombudsman. The Chancellor of Justice pays serious attention to the concerns of people who are unable to stand for their rights or whose freedom has been restricted. These are children, persons staying in nursing homes and psychiatric hospitals, prisoners and conscripts. The Chancellor of Justice and his advisors therefore visit children’s homes, nursing homes, psychiatric hospitals, prisons and military units on the basis of a special schedule. The objective of these control visits is to examine the situation in guaranteeing fundamental rights and freedoms, talk to the persons in these institutions and initiate control proceedings whenever necessary. From 2003 to 2007 the Chancellor of Justice visited nine children’s homes, 10 schools for children with special educational and health needs and 5 children’s shelters. The Chancellor of Justice visited three schools for children with special educational needs who had committed offences a total of six times during said period.

43. Individual complaints from children are rather rare due to the adult-centred mechanism. Employees of the Office have claimed that providing information systematically is impossible due to the lack of resources and the Chancellor of Justice cannot therefore be made sufficiently visible/audible for children (see also section 42).

44. On the local level children can contact the child welfare worker of the local government in order to seek protection of their rights and receive assistance. There is currently no overview of how many contacts there have been from children and in what issues.

· The existence of a free, 24-hour child helpline.

45. Child Helpline 116111 (info@lasteabi.ee, www.lasteabi.ee) has been operating in Estonia since January 2009 and calls can be made to the helpline from all telephones and mobile phones (who use the services of mobile operators operating in Estonia) 24 hours a day. Calls to the helpline are free of charge. Calls are answered by experienced counsellors with relevant training. All calls are recorded.

· The general dissemination of information on OPSC and national plans against sexual exploitation.

46. Information about the content of said additional protocol and the requirements arising there from has mainly been provided to specialists. Information campaigns concerning the subject have been organised for the wider public, but they do not refer directly to the additional protocol and its content. The media has approached sexual abuse of children mainly on the basis of individual cases, but in-depth articles about its causes and consequences and about helping and rehabilitating victims have also been published.

47. Articles about the specific activities to achieve the objectives set in the development plan have also been published. The media has also discussed the shortcomings evident in the detection of sexual crimes against children, proving the offence and reaching a court judgement. It can be said that information about the content of the additional protocol and the action plans prepared for the performance of its requirements can be obtained, even though the public has not received any directions about finding this information.

48. The strategy for guaranteeing the rights of a child and its annual action plans that contain specific activities are available to the public on the website of the Ministry of Social Affairs. The criminal policy development plan, which also contains measures for prevention and detection of offences and crimes against minors, assisting victims of crime and reducing the number of instances where the same person becomes the victim repeatedly, can be found on the website of the Ministry of Justice.

· The dissemination of the OPSC and guidelines on preventing child sexual tourism to the tourism sector.

49. The Tartu Children’s Support Centre started disseminating the relevant information in 2008 within the framework of an international project and by today they have developed booklets and organised training on the subject in the Ministries of Justice and Social Affairs and the Tourism Development Centre. There are also plans to organise training for students and teachers in institutions of higher education that teach tourism and to participate in the Tourest 2010 and 2011 tourism trade fairs. The activities of the Support Centre have drawn attention to the subject as almost no information about the subject was available before. The subject has also been discussed in the media to a lesser extent.

· The training of professionals working with children, including in criminal proceedings.

50. Several training courses and seminars about sexual abuse of children have been organised for different specialists in recent years, such as: child welfare workers, teachers, youth workers, police officers, investigators and also judges. Nursery school and school teachers have been taught how to spot abused children and cooperate with assisting specialists. At the same time, it is necessary for the subject to be included in the curricula of the institutions of higher education that educate the relevant specialists so that acquiring information and skills would not depend on the availability of in-service training.

· Dissemination of the OPSC to children and other training on the risks of sexual exploitation.

51. The Tartu Children’s Support Centre has carried out training seminars for 9th and 12th year students of general education schools. Training about human trafficking has been organised by NPO Living for Tomorrow and specialists of the Ministry of Social Affairs. The Tallinn Office of the International Organisation for Migration has issued guidelines for work with youth Prevention of Human Trafficking: Methodology for Cooperation with Young People. The guidelines are meant to be used in general education schools so that the subject can be discussed in lessons of social subjects. There is currently no information about how many schools use the guidelines and to what extent. The survey conducted among students
 showed that films about the subject are also shown in schools. Students say they benefit more from the film if it is followed by a discussion of the subject.

52. Campaigns and dissemination of information have been used in the work to prevent human trafficking and prostitution for many years in Estonia. However, specialists have pointed out that even though the awareness of secondary schools students of the subject has increased when the results of the surveys conducted in 2002 and 2007 are compared, young people still do not acknowledge the possible danger, such as the possibility of becoming the victim of slave work or sexual abuse when travelling or in association with their studies.

· General sexual education for children.

53. Human studies is a subject that runs though all levels of school education and combines several important subjects such as social coping skills, personal development, self-determination, healthy lifestyle, family planning, security, prevention of risk behaviour and introduction to psychology. The subject covers gender development, sexuality, responsibility in sexual relationships, incl. methods of avoiding unwanted pregnancy, and gives information about sexually transmitted diseases, incl. AIDS.

54. The Estonian Sexual Health Associations has prepared methodological material for schools Dr Zukovski’s Secret Files (meant primarily for boys in 7th to 9th grade, but also for girls of the same age) and organised in-service training Gender Sensitive Sexual Education in Schools for teachers of human studies. The objective of the training is to offer information and methodological instructions for discussion of the roles of genders and risky sexual behaviour in the sexual education lessons of schools and how the sexuality of men and women is depicted in Estonian media channels; to analyse the differences in the health and sexual behaviour of teenage boys and girls; to offer in-depth information about the sexual health of boys.

· The availability of free and private reproductive health care and information.

55. Hospitals all over Estonia have advice centres for women and young people. Advice centres for women monitor and consult women during pregnancy and after childbirth and their services are free for women. All services, including treatment services, are free for those under 19 years of age. Advice centres for young people offer advice about sex and contraception, pregnancy diagnostics and offer diagnostics and treatment of sexually transmitted diseases (incl. HIV tests). Young men are admitted separately and counselling for individuals and couples is also offered. Advice centres also offer lectures about sexual education.

56. The Estonian Sexual Health Association is a non-government non-profit organisation that organises training about reproductive and sexual health and family planning; it also publishes informational materials for social, health and educational workers with an emphasis on the quality of the counselling and the rights of the client. The activities of the Association also include introducing contemporary and quality methods of contraception and putting pressure on the relevant authorities to improve the availability of contraceptives. The Association also develops and coordinates the activities of advice centres for young people and organises in-service training for their staff in order to improve the quality of counselling. Counselling in these centres is free. The Estonian Sexual Health Association also publishes regular informational materials about sexual and reproductive health and family planning and distributes them to different target groups. The Association also administers the advice portal for young people www.amor.ee where young people can ask for advice anonymously.

· The need for disaggregated data, particularly on children at risk.

57. The statistics of the Office of the Chancellor of Justice about proceedings allow for proceeding to be grouped as those that concern the rights of children from summer 2008. This makes preparation of statistical reports about proceedings concerning the rights of children easier in the future. The Statistical Office and ministries collect statistical data about the situation of children. In 2008 the Ministry of Social Affairs and the Statistical Office published the collection Children that contains statistical data about the life of children. The collection contains information about birth rate, education, child safety, social welfare, health, leisure time, crime and the lives of households with children. A separate chapter contains information about criminal offences against children, including crimes and offences against the sexual self-determination of minors.

5. General Measures

· The provision of care and psychological assistance to victims.

· Access to emergency shelters and support for victims.

58. Section 59 of the Child Protection Act requires every person who knows of a child who is in need of protection or assistance to immediately notify the social services departments, police or another body providing assistance. The social services departments have the right and duty to act immediately, regardless of the region or group to which the child belongs. The Social Welfare Act requires the family members of a person in need of assistance, judges, police officers, prosecutors, heads of health care and educational institutions and other officials to give notice of the person or family in need of social welfare to the rural municipality government or city government of the residence of the person or family.

59. According to § 9 of the same Act, the rural municipality government or city government of a person’s residence is required to administer the provision of social services, social benefits, emergency social assistance and other assistance to persons who reside in the rural municipality or city. Resulting from the above, it is the duty of the local governments to set forth the development of relevant services in their general or area specific development plans and to budget for the funds to offer theses services in the local government budgets. About the actual situation see section 61.

60. According to child protection workers, the information about abused children, incl. sexually abused children, reaches them mainly through institutions for children, schools or medical institutions. In case of domestic violence, the child is taken from home on the decision of a child protection worker or a social worker and placed in safety until the danger passes or a decision regarding the care of the child is made. This is done without the request of the consent of the child’s parents or caregivers. In such cases the child protection worker must explain to the child the need for the separation in a manner suitable for the age of the child and motivate the child to accept the help offered. In cases of known sexual violence or suspected sexual violence the child protection worker is required, based on § 31 of the Republic of Estonia Child Protection Act, to inform the police. § 307 of the Penal Act states that a failure to report the commission of a criminal offence in the first degree by another person is punishable by a pecuniary punishment or by imprisonment of up to 3 years.

61. After the incident has been reported to the police, the responsibility for conducting an investigation is taken over by the investigative bodies. Child protection workers, medical workers and psychologists help in collecting additional information and organising additional services needed by the child (placement in a shelter, psychosocial counselling, medical treatment, etc). The duty of the local government child protection workers is to secure the child’s access to the necessary auxiliary services. Smaller local governments (with a small number of cases) cooperate with other local governments in helping the sexually abused children as their need and ability to offer the whole range of specialised services is low. Major towns and county centres have shelters, as well as counselling and support centres, which offer psychosocial counselling for the rehabilitation of the sexually abused children. In order to guarantee help and rehabilitation for the victims networking between different specialists as well municipal authorities to share financial resources is essential. In some rural municipalities there is a lack of well trained child welfare worker or social worker who plays a major role in organising all needed help and recovery for an abused child. 

62. For example, in Tartu, the counselling and rehabilitation services for the sexually abused children are provided by the Tartu Child Support Centre. Counselling is provided in Estonian, Russian and English. In Tallinn the psychological counselling for the emotionally, physically, mentally or sexually abused children is provided by the Counselling Service of the Tallinn Family Centre (www.pk.ee). Counselling is provided in Estonian and Russian and, if necessary and agreed upon, also in English. In case of more serious trauma, the child is hospitalised. If necessary, the Tallinn Children’s Hospital performs tests to evaluate the situation of the child and offers psychological counselling. For information on the Child Helpline service 116111, see section 45. Tallinn also has an Emergency Assistance Service that, based on a referral from a child protection worker, offers free of charge family therapy and counselling.

· The availability of compensation for child victims.

63. Every person who has fallen victim to negligence, mistreatment, physical, mental or sexual violence has a right to victim support services. Accordingly, every person who has been caused suffering or damage has the right to receive victim support. The national system for providing victim support services, as set forth in the Victim Support Act, was launched in January 2005. The victim support system includes 16 victim support centres with 35 regional victim support workers all over Estonia and consists of victim support services and monetary compensations. Petitions for victim support services can be made in the regional victim support centres. One does not need to be a victim of a crime to apply for victim support. The prerequisite for receiving compensation for psychological care is the commencement of criminal or misdemeanour proceedings. The Act states that the various types of psychological care are: psychological counselling, psychotherapy or support group services. In order to receive the compensation for psychological care costs, a petition must be made to the regional victim support worker. The Social Insurance Board handles the payments of the psychological care compensations. The statistics regarding the victim support compensations do not reflect the amount of child victims who have applied for and received the compensation.

· Measures to prevent the exploitation of a child by someone in authority or in a trust relationship.

64. See section 26.

· Problems with policing the internet.

65. The internet allows anonymity and therefore it is difficult to detect cyber crimes and identify the persons responsible for these crimes. A group of investigators was assembled in 2009 under the coordination of the Police Department. They are responsible for investigating all internet abuse cases, including child prostitution and pornography cases, referred to them by other police institutions. It is necessary to increase the number of these specialists if we want to be more efficient in investigating all criminal and misdemeanour acts committed on the internet.

· Measures to protect children from pornography on the internet.

66. An information campaign called “You protect your child in real life. Do it on the internet, too!” was carried out by 14 institutions both from the private and public sectors in February and March 2009. An ad reminding the parents that the dangers on the internet are as real as in real life was shown on TV more than 300 times over a period of four weeks. During the campaign the Estonian Informatics Centre created the webpage http://lapsnetis.eesti.ee, which collects important information for parents and children on how to make the internet safer for children. The webpage will also continue to stay open after the campaign. Several non-profit organisations, as well as private companies, offer information for parents and children on their websites on how to be safe on the internet. The webpage belonging to the Estonian Union for Child Welfare www.peremeedia.ee is one example of such sites. Several studies have been conducted, for example by the University of Tartu and Microsoft Estonia, to understand the internet use habits of children and to measure their knowledge of the dangers on the internet. Estonia has also participated in international (European Union) studies.

6. Adoption

· Ratification and implementation of The Hague Convention on Intercountry Adoption. 

67. Estonia ratified the 1993 Convention on Protection of Children and Cooperation in Respect of Intercountry Adoption by The Hague Conference on Private International Law on February 22, 2002. The convention was implemented in Estonia on June 1, 2002. At ratification the Ministry of Social Affairs was nominated as the central authority that also acts as the competent authority under article 23 of the convention.

· The criminalisation of illegal adoption.

· The measures and programmes to assist children who are sold in this way.

· Safeguards for national and international adoptions.

· Guarantees required by states for international adoption

68. Adoption is regulated by the following laws in Estonia: Family Law Act, Code of Civil Procedure, State Family Benefits Act, Republic of Estonia Child Protection Act, Citizenship Act and Health Insurance Act.

Adoption is decided in court based on the petition of a person wanting to adopt. Based to the Code of Civil Procedure the petition for adoption shall be filed with the court of the residence of the adoptive child. The court involves the county governor of the residence of the child in making the adjudication of the adoption In an adoption case, the court shall hear a child of at least seven years of age in the part pertaining to the adoption and the possible change of name if the child's wishes, relations or will are relevant to the adjudication of the matter or if this is clearly necessary for the clarification of circumstances. The fact that the court cases involving children in foster families are very long can often cause problems. For these children every day is of irreplaceable value and therefore a foster home must be only a temporary solution. A person who is privy to the confidentiality of adoption must keep this information confident. A person violating the confidentiality of adoption is responsible in the course provided by law. Under the procedures valid today the confidentiality of adoption remains questionable. There are a number of people who are willingly or unwillingly involved with the family and their wish to adopt: local government officials, county government officials, foster care workers and children in the foster home, members and trainers of the training group, judge and the court secretary, teacher, family doctor, nursery school teachers, neighbours, relatives, colleagues, health insurance and social security officials, police, etc.

Table 1. Adopted children per year (source: www.omapere.ee/en )

 
Total adopted
Within family 
New family in Estonia
Children adopted by foreign citizens

2002
133 
54 
46 
33 

2003
130 
63 
52 
15 

2004
165 
63 
74 
28 

2005
152 
87 
49 
16 

2006
158 
81 
57 
20 

2007
142 
57 
54 
31 

2008
181
85
68
28

69. A child in state care (raised in an orphanage or foster family) can be adopted by a foreign family only after there has been an attempt to find adoptive parents for the child in Estonia but this attempt has failed. Based on international legislation adoption is a protective measure for children without parental care. Private adoptions are not legal. International adoption is regulated by the Family Law Act (section 10) and The Hague Convention on Protection of Children and Cooperation in Respect of Intercountry Adoption. Every adoptive family has to go through a series of actions from the petition to adopt for the court hearing and decision. This process is the same both for local and international adoptions. In addition to the consent by the child’s guardianship authority and other involved persons, international adoption also requires consent by the Ministry of Social Affairs. Further, over the next two years the adoptive family must present reports on how the child is adapting to life in the new home. Estonia works with three countries in the field of international adoption. These countries are Finland, Sweden and the United States of America. In case of an international adoption (where the adoptive parents and the adopted child live in different countries), one must, as an exception to the general rule, contact the Social Welfare Department of the Ministry of the Social Affairs 

· The training and support provided to foster parents.

70. PRIDE is a development and support model for foster families that has been created with the purpose of improving the quality of care in foster families and the quality level of adoptive services. The purpose of the PRIDE program is to give families the knowledge necessary for becoming a successful foster or adoptive family. This is achieved through training and supervision. The training supports being a foster parent – provides knowledge and develops the skills of self analyses. The cumulative experience of the study group is invaluable for each participating family. The training became mandatory after the changes in the Social Welfare Act on January 1, 2007. The local government of the residence of the foster family refers them to the training. In order to provide the letter of reference the local government must visit the family’s home and confirm that the family is ready to start or continue as a foster family. The training events are held in county centres.

71. The training program consists of two parts: Preparatory program that prepares the family to become a foster or adoptive family. The decision to become a foster or adoptive family is very serious. In order for the family to make correct and considered decision, they must be prepared and knowledgeable about the nature of work needed with such (often neglected) child. In the preparatory part of the training the family gets an opportunity to consider all these issues through discussions, exercises, role plays and studies. During the training, which includes nine subjects (joining the program, team work to achieve the status of family members, attachment, loss, strengthening of family ties, discipline, continuing family relations, planning changes and functioning as a foster family), the participants will also write their own book of life. The book of life will help a person to better understand himself or herself and, through this, also the child in distress. The trainers discuss everything in the book of life with the family during their home visits. A mutual evaluation takes place at the end of the training. During the evaluation the trainers and the family discuss the acquired skills and resources as well as their readiness to become a foster family. Those who pass the training will get a relevant certificate. The operating foster and adoptive families who have passed the preliminary training have access to a follow-up program that supports them through supervision, i.e. work counselling. The program consists of five work counselling sessions that cover various topics and problems the foster family might encounter. The problem is that the PRIDE training is not meant for the adoptive families. The law only prescribes it for the foster families but the adoptive families also need it. The PRIDE training should be mandatory and available for all adoptive families.

· Criminalisation of the sale of babies for adoption abroad. The criminalisation of illegal adoption.

72. It is a criminal offence to sell or buy a baby. According to § 173 of the Penal Code the sale or purchase of children is punishable by imprisonment of 1 to 5 years.

The same act, if committed by a legal person, is punishable by a pecuniary punishment. There is no information about the relevant cases. 

7. Trafficking

· Measures to prevent and detect trafficking, particularly in the context of easy travel within the EU.

73. In 2006 the Government of Estonia approved the Development Program for Preventing Human Trafficking in 2006-2009. In 2007 the section regarding the sale of children, prostitution, as well as preventing and impeding pornography was added to the Plan. The Development Plan includes the following measures related to children: 1) continuous improvement of the competency of the specialists working with children; organising training events for the child welfare workers and child protection workers; 2) participation in the Expert Group for Cooperation on Children at Risk organised by the Council of the Baltic Sea States; 3) noticing the children in distress and intervention: operating and expanding the network of children’s help lines. In addition the Plan includes measures that are related to both adults and children (training events, lectures, studies, helpline for the prevention of human trafficking and assisting the victims, developing cooperation in Estonia and with foreign countries, exchange of surveillance information, more efficient criminal proceedings etc). In order to prevent human trafficking, the Plan pays special attention to issues related to minors crossing borders.

74. Measure 3.1. in the Development Plan of the Ministry of Social Affairs covers the targets related to securing the rights of children and lists the following main targets until the year 2010: implementing the action plan to prevent child trafficking; developing welfare services for children; creating a healthy and safe development environment for children.

75. Section 133 of the Penal Code was amended in 2007 to define enslaving also as taking advantage of the helpless situation of a person or of the fact that a person is dependent on the guilty party. This change was based on the definition of human trafficking in the European Council framework decision on the fight against human trafficking (2002/629/JSK) dated July 19, 2002. Prior to the changes the definition of enslaving set forth in this section of the Code only listed violence and deceit as means of enslavement. Helpless situation can be caused by the fact that the victim is dependent on the offender (for example a parent or legal guardian and a child, a doctor and a patient).

76. Estonia participates in the work of the Council of the Baltic Sea States. During a meeting held in March 2004 between the representatives of the Ministries of Social Affairs, Internal Affairs, Justice and External Affairs, as well as the Citizenship and Migration Board, it was decided that the duties of the contact point for unaccompanied children and trafficked children in the context of the cooperation within the framework of the Council of the Baltic Sea States (CBSS) are performed by the Ministry of Social Affairs. The primary duties of the contact point are: to coordinate the internal resources for evaluating and reintegrating the children crossing the borders in the region; to be a bilateral contact point for individual cases where no other contacts can be found; to define internal procedures on handling unaccompanied and trafficked children; to cooperate with the CBSS. Four groups are listed as the target audience: 1) unaccompanied children who seek asylum; 2) unaccompanied children on (invalid) tourist visas; 3) children without documents; 4) trafficked children.

77. The guidelines for identifying and helping the victims were completed in 2009. These guidelines were drawn up on the initiative of the Ministry of Social Affairs in cooperation with other relevant organisations and are meant for use in the departmental network. Among other issues, the guidelines describe the symptoms of an underage victim and the matters regarding organising their primary care.

78. The Tartu Child Support Centre, which is a member of ECPAT, participates in the network as the Estonian competency centre with the specialists on the rehabilitation and counselling of sexually abused children and abuse victims.

79. During the years 2006 to 2007 five specialists working with children (psychologists, doctors) participated in seven training courses held within the framework of the international cooperation project for the Baltic Sea States “Prevention on child trafficking and helping trafficked children”.

80. According to the study held in 2009 by the Estonian Migration Foundation, unaccompanied underage citizens of the European Union arrive in Estonia mainly with the purpose of studying. For example, when participating in the Erasmus, YFU, UWC (United World Colleges) or ASSE (American-Scandinavian Student Exchange) student exchange programs. According to the study, the majority of the unaccompanied underage citizens of the European Union arrive in Estonia to study, but part of them also arrives here for family reasons. For example one of their parents lives in Estonia and the other in another member state of the European Union. As the number of such unaccompanied underage travellers is increasing, a lot of Estonian organisations offering tourism or transportation services (for example the Tallink shipping company and the Estonian Air airline company) have started to offer child accompanying services in order to make the child’s travel from one country to another as safe as possible. The number of the underage unaccompanied citizens of the European Union entering Estonia every year is not known.

81. In the southeast and northeast, Estonia borders the Russian Federation. In these border areas people often cross the state border several times a day – attending school or work, visiting parents or grandparents. The border register kept by the Estonian Border Guard does not distinguish between the entry of unaccompanied and accompanied minors. Accordingly it would be necessary to establish a means for reliable monitoring of the reasons for underage border crossings as well as for registering the existence of persons accompanying or receiving them.

· Recovery and reintegration services for trafficked children, both immediately after detection and after their return to the country of origin.

· Mechanisms and safeguards for returning trafficked children.

82. Based on the guidelines for detecting human trafficking the local government, acting as a guardianship authority, places a trafficked child of foreign nationality in a welfare institution or foster family, carries out regular monitoring of their situation and ensures that the child receives appropriate care, housing, education, language and medical assistance, as well as organises psychological counselling and therapy. Within one month appoints a guardian/legal representative for the child by petitioning for primary legal protection in the court. Involves specialists trained in working with child victims to evaluate the child’s condition and to draw up a case plan. Communicates with the Citizenship and Migration Board to ensure an appropriate legal representation regarding the child’s status as an immigrant or an asylum-seeker. In addition the local government helps to maintain contact with the child’s parents/guardians and organises the reunion with the child’s family. (If the child is a foreign citizen, evaluates in cooperation with authorities, if it safe to return the child home or if it is possible to reunite the child with the family and, if necessary, appoints an escort to the child until the child is delivered to a legal representative abroad).

83. The Citizenship and Migration Board is, among other things, responsible for organising migration surveillance, enforcing administrative coercion and arranging matters related to the revocation of people. Estonia does not have any practical experience in deporting unaccompanied minors. There have been no such cases during the practice of the Board. Minors have been deported only with their parents and even such cases have been rare in Estonia
.

8. Vulnerable groups

· Measures for the identification and protection of particularly vulnerable groups.

· The access of vulnerable groups to protection and complaints procedures.

· The particular vulnerability of street children.

· The particular vulnerability of children in institutions.

84. The primary risk group is children living in families which have different coping problems. Due to the lack of sufficient parental care or attention these children are therefore keener to forge relations with adults who pay attention to them. 

Lack of parental skills and responsibility: there have been cases where a parent has forced their underage child (daughter) into sexual relations with an adult in their home.

About protection see sections 58-63. 

85. Children in institutional care who have been previously abused are more at-risk also. In order to prevent and solve crisis situation specialists working in institutions have been given training and instructions.

86. Parents’ lack of interest in a child’s activities and hobbies is also a risk factor. For example, this can cause the child to be keener to make friends with an adult or an older adolescent who pays attention to them on the internet. Therefore is important to highlight the issue in public by carrying out campaigns and developing parental education system. In Estonia there are non-governmental organisations which offer parental education. These organisations get some financial support from the state as well local authorities also.

�	 Human Trafficking and Prostitution – View of Students of Vocational and Secondary Schools, Socio Public Survey Centre, 2007.


�	 A study carried out by the Estonian Migration Foundation in 2009.







