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[…]

…it can be said that the rights of the child are cruelly violated and in many other cases they have not been guaranteed or protected. 

[…]

The budget of government at central and local levels does not include a specific budget to cover children; nevertheless children in Albania make up almost 40% of population. 

[…]

Child labour and child trafficking, street children, children in conflict with law and child abuse are the most striking phenomenon in Albania. 

[…]

Albania does not have a National Authority for Children, which can monitor the implementation of the Convention on the Rights of the Child. There are many difficulties and a serious lack in collecting, processing and analyzing data related to children. There are no reliable statistics on children in conflict with law. Children in conflict with law often are not separated by the adults in pre-trial detention centres or prisons. The absence of specialised staff for children in conflict with the law, as well as the non-existence of the Court of Minors are another concern for children’s rights. 

[…]

The knowledge of the Convention on the Rights of the Child at the level of the Government and society at large is very limited. 

[…]

The minimum age for admission to employment defined in the Work Code of the republic of Albania, and it is above 16 years of age. 

[…]

Roma children, Gypsy are discriminated in Albania. This is seen in the confrontation of these children with the indigenous ones. This differentiation is evident in all the aspects of life: at school, nursery, kindergartens, in social-cultural life, and relations with the public administration (including police, the Attorney’s Office and Courts). 

In the Albanian schools it is noticed the discrimination of children by their teachers according to the economic situation or social strata of their families. This is apparent in the relations of teachers with pupils and the way of differentiated treatment of children belonging to high social and economic strata and those belonging to lower strata. Also, this category includes disabled and chronically sick persons or those with incurable diseases. These children are not treated with any special care either by the state or the teachers. 

[…]

It often happens that in the Pre-trial Detention Centres, children in conflict with the law are maltreated and abused emotionally, and often there are cases in which physical abuse and tortured is carried out on them. 

[…]

On 8 July of 2004, in the rooms of the Pre-trial Detention Centre of Rreshen, a 17 years old boy died. It resulted that the child had fractures in the back of his head according to the autopsy. This fact, though the two arrested guardians are still under investigation, shows that violence is often exercised against children and that the National Police Authority does not respect the right to life of the child. 

[…]

The Roma and Gypsy children, as national minorities in Albania, live in rather difficult conditions, which have an influence on their rights to education, non-discrimination, social assistance, surviving and development. 

[…]

Nevertheless the freedom of expression is not always guaranteed in practice to children. At the school level teachers deny to children the freedom of expression, and when children complain about this, often would be under pressure for their marks or their education quality might be neglected by the teachers.

The family in Albania also has problems to understand the importance of freedom of expression of the child. Is commonly known the expression that ‘the child should be seen but not heard’. Children within the family are not given enough space to express themselves and often will be subjected to physical and emotional abuse by the parents. 

[…]

TV adds related to sex or other chat services (such as Hotlines, Sex lines and Chat Lines) are often showed at viewing times of children. A recent media report showed that many of the sex and chat lines were used by adolescents and young people. 

[…]

Since the violations come within the family or at school, for a child to complaint to the relevant authorities would be rather impossible, because of lack of legal aid. The same can be said about children’s privacy at police stations, pre-trial detention centers and prisons. 

[…]

Article 25 of the Albanian Constitution and the Criminal Code of Albania prohibit the use of torture or other cruel, inhuman or degrading treatment and punishment. 

However, the situation of children in police stations, pre-trial detention centers and prisons it could be described as simply cruel and inhuman. 

Torture is prohibited by the national and international standards approved and ratified by the Albanian Parliament. In more than one case we have faced the same type of torture used against children such as beating the children on their feet with hard or plastic sticks, hanging of children upside down and putting their heads in water. Other forms of torture used are the beating the children with hard objects such as chairs, plastic sticks on the head, back of the body, arms and legs. The torture is carried out during the holding and the arrest of children in public places and inside the police stations. The police officers use the torture as a means to find out the evidence of offences committed by children. There have been no legal trials against the police who use torture in police stations from any of the children, because they fear that the torture could be used against them again. On the other side the Officials of the Police stations say that there is no form of torture used in Police stations. 

The children interviewed during fact-finding missions often declare that physical and psychological violence is used against them in police stations and Pre-trial detention centres during the interviewing by the investigating officers or by the police officers. The physical violence includes repeated use of slaps, punches and kicks. While the psychological violence includes the use of threats such as “You’ll stay all your life in prison” or “I’ll kill you if you don’t say who did the crime”. 

The children in Pre-trial detention centres are not divided in cells with other children, but most of them share the space with adults. Generally they are divided in cells based on similar offences committed by them or the adult inmates. The Pre-trial detention centres are crowded and the cells have double the number of people allowed. In the cells there is little air circulation, because of the damp on the walls and the windows are as small as 60 cm long by 20 cm high. The children spend their time in cells by smoking and talking to other inmates. Books, newspapers, TV, Radio and other forms of information and communication are not allowed, based on the Guidelines for the Security of the Detainees adopted by the Ministry of Public Order. There were no fridges or washing machines in the Pre-trial detention centres.

[…]

There have been cases of rape of a female child deprived of a family environment, when she was living in a Boarding School in north of Albania. 

[…]

One of the factors which lead to the phenomenon of the trafficking of minor’s is the unstable economic and political situation. Poverty, lack of control over the borders as well as corruption is the main factors that lead to the trafficking of minor’s. This traffic is very sophisticated and gives the impression that these minor pass the border legally. These so-called “legal” procedures are not fought by the Albanian government. 

In the Albanian legislation there are provisions missing on the trafficking of minors and this is a phenomenon very much discussed lately in Albania. There is also a lack of the well defined definitions in the Albanian legislation to determine the distinction between the traffic of minor and the contraband of persons. 

Statistics of a detailed study and qualitative data is missing for the trafficking of children. The services with reference to the trafficking of minors are not adequate and do not answer their needs for rehabilitation and reintegration. The existing centres can not meet the requests and needs of minors all over Albania. 

Albania lacks Governmental policies as well specific legislation so as to accomplish the protection of children from any kind of trafficking for economic or sexual exploitation. 

The legislation of the country must protect minors from any type of hard labor and it should specify by legal and sub legal acts and regulations the traffic of minor. 

The number of female lawyers and general attorneys is very small and this is one of the reasons why an improvement of the situation by the Albanian government is needed and expected. 

The Albanian government must approve the law “For the protection of the witness” as soon as possible because the absence of this law leads to the non-identification or the non-punishment of the Traficant’s as well as other people involved in these criminal acts. 

The cooperation with the countries where minors are being trafficked must be very intensive so as to secure the rehabilitation and reintegration of the minor victims of the traffic of the human beings. 

[…]

One can put few facts about child abuse in Albania, as following: 

1.Children in Albania are considered as a sole internal matter and responsibility of the family; 

2.Albania lacks the basic services for abused children. 

3.Children are abused inside family and the main forms include physical and emotional abuse. However new facts show that sexual abuse of children is becoming also a concerning phenomena. 

4.Child Trafficking is the worst form of child abuse in the country. Albania is a country of origin and transit for child trafficking towards Western Europe. 

5.Children in institutions 

- Children in orphanages often become victim of physical abuse, or get involved in trafficking; 

- Children in police stations, pre-trial detention centres and prisons often become victims of abuse or torture by police forces, adults or other children; 

- Children in schools. Physical abuse of children by teachers is largely accepted by the families of children and teachers themselves as a “good” method of education; 

6. Roma Children are victims of verbal and physical by the non-Roma people. 

Meanwhile the main facts about child neglect that could be mentioned are as following: 

- Albania is one of the poorest countries in Europe, thus between 40-60 percent of population is living with less than 1 USD per day. 

- Although there are data about poverty, we lack the data on neglected children. 

- Few months ago the country was shocked by the “Zyberi Family”story, where a young child was found dead in his house, frozen and malnourished. The other seven children of the family were moved into institutions. 

- Children in orphanages often are neglected by the responsible authorities especially related to their food, clothes and education. 

- There is a large number of child Labourers and street children in the country. 

- Most of the Roma children leave under miserable conditions. 

There has been no answer to child abuse by the Albanian Government. Albania should be one of the fewest countries in the world that does not have any institution (hospitals, courts, police, social services) working on child abuse. When cases of child abuse are reported, the only institution involved is the Police Authority. Nor there are rehabilitation services or follow up of the case by social services, hospitals etc. Although in 2001 the Government approved the National Strategy for Children and the National Plan of Action, so far few of the actions included in the Strategy have been implemented into practice. 

[…]

There are about 250 disabled minors with physical problems receiving some sort of social and health services. These institutions attending to the needs of these minor have limited capacity compared to the needs and demands for services these minor must receive. Many lame minor can be seen out in the streets begging, and in most cases they are tutored and forced into it. 

Another category of minor in need is the blind, the deaf and the mentally retarded. These minors can be seen in the streets without any support from their families or the state institutions. In most cases these minor are maltreated and exploited for different purposes. 

[…]

The orphans and the disabled minor, who do not have any income of any kind, are welcomed in the public institutes for free. The government covers the expenses of board in the institute and gives these minor an amount for the personal expenses. With which the heads of the institutes usually abuse (the last case has involved in a scandal a director of the orphanage in Tirana). 

[…]

The elementary education is obligatory and for free in Albania. While the high school education is for free but not obligatory. 

[…]

Corruption of the professors in the high schools and universities is present every day. Different professors develop private courses for the pupils, while the pupils who are not able to follow these courses may fail the exams. 

[…]

The abandonment of school by minors is another phenomenon that the Albanian school has undergone during the last 13 years. The percentage of minors who should follow the obligatory education (elementary school) has decreased from 95 % in 1990 to 75 % in 1999. More serious is the situation of the minors who are not registered in school at all. This phenomenon is especially evident in the areas undergoing inner migration. About 35 % of the minor who live in these areas are not registered in schools. 

The statistical evidence of the registration of minors in educational institutions in the year 2000 shows only 36 % of minors aged 3-5 were registered in preschool education. In the obligatory education there were 543,967 students and in the high schools 102.971 students. 

The overpopulation of the urban areas has caused problems not only in the geographic establishment of schools but also in the normal functioning of the class hours of the existing schools. In cities, the number of students per one class in the elementary school is 45 students per class and 35 for the classes of the high schools. 

More urgent is the situation of the kindergartens of the mountain and rural areas, especially in the north east of the country. We can openly say that the above mentioned educational institutions do not exist at all. 

It must be emphasized that the civil education is not known for the greatest part of these minor. In fact they would laugh if they heard that they have equal rights and freedom to their parents and the whole society that surrounds them. 

Many Albanian minors feel obliged to go to school and not as a preparation for their future and that of the society. They are most of the times obliged by their parents to go to school and very rarely by the institutions appointed by the government (Education departments or the education sections of the communes and municipalities). 

[…]

The competent department, which deals with the applications for asylum, is the Office for the Refugees, which are lead by the National Commissioner for Refugees. This institution was established with the refugees coming to Albania due to the war in Kosovo in 1999. Nevertheless, this office is running presently because refugees from Iran, Pakistan and distant China come in Albania and ask for political asylum in Albania. 

The centre where these refugees are welcomed is in miserable conditions and a greater assistance from the Albanian government is expected for the procedures of asylum, arrangement and integration of the refugees in the Albanian reality. 

[…]

From the practices of the Chile Legal Protection Office (a CRCA – DCI programme) it has been noticed that in many cases the officers of the court police near the police stations question the child without the presence of the parent or the layer. There have been cases of physical, psychological and emotional mistreatment. The physical violence exerted by police officers results in throb on the legs and arms so that no signs are visible in the body of the child. In many cases the mistreated child accept the penal offences due to the violence exerted on them although they may not have committed the crimes or they sign the minutes arranged by the police officers without reading them and after the police officer has promised to set him free afterwards. In such a case, the tutor appointed by the police officers and paid by the government not only do not protect the interests of the client but make alliances with the accusing departments by facilitating their job. 

In contradiction with the Code of the Penal Procedure the arrested child are shown in the news as authors or suspects for commitment of penal offences. 

[…]

The way the police communicate with the child who has legal problems leaves much to be desired. They usually act brutally and humiliate the child. These children are often under psychological pressure and traumatized due to these attitudes as well as the bad conditions in which they are kept. There have been cases when the Albanian police officers have accepted the fact that the only way to make child admit the crime was the physical and psychological violence. 

In many cases due to the absence of witnesses the preliminary investigations may take months or years. The child suspected of a crime is kept in a common room of detention while according to law they must be detained separately. It is common that the convention for the protection of the child’s rights is unknown to the police officers or general attorneys of judges, that’s why it is necessary for them to specialize and train of the different categories of the employees of the institutions of the Albanian law. 

[…]

Creative activities for child in attendance of their punishment do not exist. There is no television or radio or any other means of information (magazines and newspapers). The families may visit them three days a week for the total of 45 minutes in a month. 

The psychologist or the social worker are usually absent in the police departments and the detention rooms because they are not part of the structure approved by the Ministry of public order, which does not foresees these professional personalities. 

Childs detained in these environments are totally separated from education and school because there is no means of education in the detention rooms. The psychological-social assistance offered by many Non Profitable Organizations is refused by the prison’s regulation. The specialized staffs of detention institutions do not exist. 

[…]

Child labor is a very emergent problem and its closely related to the economic difficulties that Albanian Economy if facing. […]A survey held by the Children’s Human Rights Centre of Albania (CRCA), through a questionnaire in regard to the reasons contributing to school drop out among children in Albania, concluded that 17 % of these drop outs needed to work to support their families. Approximately 50 thousand children work at least part or full time. 

Children in the streets represent the worst cases, the most sensitive and less protected one, which are exposed to maltreatment, uncertainty, illiteracy, malnutrition and hard labor more than any other social group. Only in Tirana over 800 children live as beggars, mobile vendors, shoe-polishers etc. 

[…]

Roma children live in extreme poverty and very difficult social existence. Most of them live by begging in the streets of Albania. During summer these children migrate illegally into Greece where they work or beg. 

The Albanian Government must take all the necessary measures to prevent hard labor for children as well begging or exploitation of children in hard labor or jobs inappropriate to them. Unprotected children, orphans, children with divorced parents and other children exposed to social risks could easily fall prey of various forms of exploitation, violence and more on. 

[…]

Labor Inspectorate in Albania is quasi inexistent and not at all efficient, since it does not take any measures against the employer even in cases of evidencing child labor under the relevant age. 

[…]

According to the Centre of Drug-Treatment at the Military Hospital of Tirana, the most vulnerable group-ages to become drug users are from 15 to 25 years of age, 93% of which are users of heavy drugs such as heroine, cocaine and amphetamine. 

[…]

Poverty and the extreme difficult situation of the Albanian family, has brought about the increase of the number of females less than 18 years of age prostituting in exchange for money. This prostitution is carried out by females that consider it as a job, and by student girls that ”sell” their body to earn money, since they need money to precede their studies and their families are very poor and can’t help them financially. 

[…]

Albania is a transit country for many girls (not to be excluded that among them there are girls under 18 years of age) coming from countries like: Moldova, Ukraine and Serbia that use Albania as “a springboard” to pass to Italy or Greece. This contingent is exploited by the indigenous criminality, and often these girls are bought and sold among the Albanian mafia’s groupings, to end up later in Italy, where they are again exploited and abused under the pressure of physical and psychic violence. 

As regards to the statistics of the Albanian State on the phenomenon of sexual exploitation and abuse with children, there is lack of them. In 2001, the number of females escaping from trafficking was 135, whereas that of the foreign females was 57. The number of the reported cases of trafficking for sexual purposes in 2001 was 196, whereas fir the other years there is no data. It is thought that the number of the Albanian children trafficked in Europe for sexual and economical exploitation is estimated between 3000 – 5000 children.

ALGERIA

Middle East and North Africa

CRC Session 40, 12-30 September 2005
Centre d’Information et de Documentation sur les Droits de la Femme et de l’Enfant (CIDDEF)
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[…] 

CHAPITRE V : Protection spéciale de l’enfant sous la garde des parents

L’Etat doit mettre en oeuvre toutes les mesures législatives, administratives, sociales et éducatives appropriées pour protéger l’enfant contre toute forme de violence, d’atteintes ou de brutalités physiques ou mentales, d’abandon ou de négligence, de mauvais traitement ou d’exploitation, y compris la violence sexuelle, pendant qu’il est sous la garde de ses parents ou de l’un d’eux, de son ou ses représentants légaux ou de toute personne à qui il est confié. 

L’article 19 de la convention protège les enfants sous la garde de leurs parents contre les mauvais traitements. Il n’est pas aisé de donner une définition de la maltraitance. Actuellement deux types de définitions semblent être retenus, une définition socio- juridique et une définition psychologique (Durning 1991 p. 39).

« Un mauvais traitement est une pratique transgressant les normes du site où elle est produite. Son auteur pourra ne pas éprouver de sentiment de culpabilité mais être puni en vertu des règles régissant son groupe actuel d’appartenance ». En termes juridiques, on parlera de délit sanctionné en vertu d’un code. 

« Un mauvais traitement est un résultat d’un fonctionnement individuel aberrant, le psychologue recherchera alors soit une difficulté psychique de l’adulte maltraitant, soit une pathologie de la relation entre l’adulte et l’enfant ». 

SECTION 1 : La maltraitance, infraction pénale

Envisager la maltraitance en tant qu’infraction permet de définir son domaine. Le droit pénal protège l’enfant dans son intégrité physique et dans sa personnalité. Lorsqu’un crime ou un délit a été commis sur la personne d’un mineur de moins de 16 ans par ses parents, son tuteur ou gardien, le juge des mineurs peut, soit sur réquisition du ministère  public, soit d’office, mais après avis donné au parquet, décider par simple ordonnance que le mineur victime de l’infraction sera placé soit chez un particulier digne de confiance, soit dans un établissement, soit confié au service public chargé de l’assistance (article 493 du code pénal).

1) Maltraitances recensées

Une enquête sur l’enfant maltraité en Algérie a été initiée par le Ministère de la Solidarité en 2001 pour définir, catégoriser, mesurer, caractériser les maltraitances subies par les enfants en Algérie. 

Suivant les cas enregistrés, les maltraitances ont été classées de la manière suivante : 

La maltraitance physique prédomine largement 80,98%, ¼ des enfants de l’enquête, soit 24,4% ont subi des maltraitances psychologiques, associées à la maltraitance physique, sexuelle 10,97%, négligence 8,53% 

Pour la maltraitance physique, il s’agit dans tous les cas d’enfants battus.

En ce qui concerne la maltraitance psychologique, il s’agit de maltraitance verbale de type injures, insultes, agressivité, dévalorisation et rejet affectif.

Pour la maltraitance sexuelle, il s’agit d’inceste de la part du père, de l’oncle paternel ou maternel, c’est-à-dire d’un membre de la famille du premier degré selon la classification des services de médecine légale ou de viol de la part des membres de la famille au second degré, beau-frère, cousin.

Pour la maltraitance de type négligence, exploitation, il s’agit soit d’enfants abandonnés sans soins, négligés, soit d’enfants exploités (travaux pénibles), mendiants, prostitués.

2) Auteurs de la maltraitance

Les parents apparaissent comme les premiers auteurs des faits de maltraitance (76,82%), le père, en première position (40,9%) puis la mère (19,5%), puis les deux parents ensemble (17,07%). Les autres membres de la famille viennent en deuxième position 17,07%. Les enseignants, quant à eux, occupent la troisième et dernière position. Ces résultats se confirment pour tous les types de maltraitance sauf pour la maltraitance sexuelle qui est le fait des autres membres de la famille 55,55% que des parents qui, il faut le relever se limitent exclusivement au père dans ce cas (44,44%). L’enquête relève que les enseignants n’apparaissent jamais comme auteurs de maltraitance sexuelle ou de type négligence/ exploitation.

Le phénomène de la maltraitance est un sujet tabou. Il est même parfois appréhendé de façon normale dans les sociétés à culture non occidentale au nom du respect du aux parents et de la puissance paternelle consacrée légalement par les textes juridiques et notamment le code de la famille. Le code pénal admet les violences légères. Aussi pour protéger l’enfant il ne faut pas manquer de signaler la maltraitance dont il fait l’objet.Ceci doit s’imposer à tous les citoyens et surtout aux enseignants.  Quand on veut informer qu’un enfant est maltraité, on peut aller vers les services de la DAS, la police ou la gendarmerie et informer le procureur de la république. La culture de la dénonciation n’existe pas, encore moins acceptée lorsqu’elle faite par une personne n’ayant aucun lien avec l’enfant.

Seuls les médecins, chirurgiens, dentistes ont la possibilité  d’informer les autorités compétentes lorsqu’ils constatent que les enfants (mineurs et handicapés) pour lesquels ils ont  été appelés ont subi de sévices, des traitements  inhumains, des privations (article 54). Code de déontologie médicale, décret n° 92276 du 06.07.92. Si les parents et les éducateurs se révèlent  défaillants quant à la prise en charge des enfants victimes de violence durant leur minorité, la loi leur permet de saisir les tribunaux à leur majorité.

L’article 08 du code de procédure pénale  du 08 juin 1966 a été modifié et complété le 10 novembre 2004 : la prescription en matière d’abus sexuel sur les enfant court à partir de la majorité »  Pour les crimes et délits commis à l’encontre d’un mineur, le délai de prescription de l’action publique commence à courir à compter de sa majorité civile »

SECTION 2 : Les infractions relatives à la vie et à la santé de l’enfant 

L’auteur d’un infanticide (meurtre d’un nouveau-né ) commis généralement par la mère célibataire est puni de la réclusion à temps de 10 à 20 ans (article 261 alinéa 2).

Le code pénal en son article 269 énumère les cas de maltraitance dont pourrait être atteint le mineur de moins de 16 ans :

· les coups et blessures portés volontairement

· la privation volontaire d’aliments

· la privation volontaire de soins au point de compromettre sa santé

· la voie de fait (….)

Les coupables seraient punis d’un emprisonnement d’un 1 à cinq ans et d’une amende de 500 à 5000 dinars.

Les dispositions du code pénal réprimant les violences prévoient des peines aggravées lorsque la victime est un mineur et lorsque l’auteur de violence est un parent ou une personne ayant autorité sur l’enfant ou ayant sa garde (article 272). La peine peut aller jusqu’à la peine de mort. Toujours pour protéger la vie de l’enfant, il existe toute une série d’infractions « de carence » :

Les « délaissements » d’enfant dans un lieu public solitaire, sont punis de peines variées selon le préjudice subi par l’enfant (article 314 à 316 du code pénal). Peine aggravée lorsque les coupables ont autorité sur l’enfant ou en ont eu la garde (article 315 du code pénal).

Des mesures de sûreté seront alors prises contre les auteurs du père et/ou de la mère : la déchéance totale ou partielle des droits de puissance paternelle, art 19 code pénal. 

Un devoir de protection de l’enfant pèse sur les parents, en contrepartie la loi reconnaît aux parents le droit ou la faculté d’exercer la puissance  paternelle sur leurs enfants. L’usage abusif de cette fonction entraîne une sanction qui est la déchéance de la puissance paternelle.

La déchéance peut être prononcée en cas de condamnation pénale de père et mère comme auteurs d’un crime ou délit commis sur la personne de l’enfant.

Il faut ajouter à ces infractions l’administration de substances nuisibles à la santé et pouvant causer la mort (article 275 du code pénal). La peine est aggravée si la victime est mineure placée sous l’autorité des parents ou personne ayant autorité sur elle ou la garde (article 276).

1) Protection des biens de l’enfant

Quiconque abuse des besoins, de faiblesses, des passions ou de l’inexpérience d’un mineur de moins de 19 ans, pour lui faire souscrire à son préjudice, des obligations, décharges ou autres actes engageant son patrimoine, est punie d’un emprisonnement de 3 mois à 3 ans et d’une amende de 500 à 10.000 dinars. La peine est aggravée si le coupable a autorité sur la victime placée sous sa garde et/ou sa surveillance (380 du code pénal).

2) Protection de la personnalité de l’enfant

On distingue trois types d’infractions ; les infractions qui tendent à préserver la moralité de l’enfant et son intégrité sexuelle, celles qui tendent à protéger sa vie privée et celles qui garantissent son identité et sa vie familiale.

La convention des Nations Unies fait obligation aux Etats de protéger les enfants contre toute exploitation sexuelle. Le code pénal algérien condamne l’auteur d’un viol commis sur la personne d’une mineure. Le viol étant qualifié de crime, la personne l’ayant commis est condamnée à la réclusion à temps de 10 à 20 ans. La peine s’aggrave en réclusion perpétuelle si les coupables sont les ascendants de la personne sur laquelle a été commis le viol, s’ils sont de la classe de ceux qui ont autorité sur elle, s’ils sont ses instituteurs ou ses serviteurs à gages, s’ils sont fonctionnaires ou ministres d’un culte (article 336, 337).

Il existe aussi des infractions particulières : l’attentat à la pudeur sans violence consommé ou tenté sur la personne d’un mineur de 16 ans (334, 335). La peine est la réclusion perpétuelle si l’infraction est commise par un parent ou instituteur.

Le code pénal algérien n’a pas encore inclut les éventuelles infractions commises par le biais d’Internet, d’enregistrements et diffusions d’images pédophiles. Paradoxalement ce n’est pas le code pénal qui protège l’enfant contre l’alcoolisme mais une ordonnance n° 15-26- du 29 avril 75 qui interdit aux débits de boissons et autres lieux publics de vendre ou d’offrir gratuitement à des mineurs de moins de 21 ans (19 ans) pour être emportées ou consommées sur place, des boissons alcoolisées. 

Comme il est interdit et condamné de faire boire jusqu’à l’ivresse un mineur de moins de 21 ans (19 ans). La peine prévue pour cette infraction est une amende et une perte des droits mentionnés à l’article 8 du code pénal ou la déchéance de la puissance paternelle s’il s’agit d’un père.

3) Protection de la vie privée des enfants

La loi n° 90 07 du 03 avril 1990 relative à l’information interdit de diffuser ou de publier dans l’intention de nuire et par quelque moyen que ce soit, tout texte ou toute illustration, concernant l’identité et la personnalité de mineurs.

La publication est possible si elle a été autorisée ou demandée expressément par les personnes qui en ont la garde.

La peine est d’une année de prison et une amende de 5000 à 20.000 dinars en l’absence d’autorisation.

L’établissement public de télévision est tenue d’avertir les téléspectateurs sous une forme appropriée, lorsqu’il programme des émissions de nature à heurter la sensibilité notamment celle enfants et des adolescents (article 3 décret n° 91-101 du 20 avril 91).

4) Protection de l’identité et de la vie familiale des mineurs

La substitution ou supposition d’enfant consiste à déclarer à l’état civil un enfant né d’une femme alors qu’il est né d’une autre (article 321 cp).

Le délit de provocation à l’abandon recouvre différentes pratiques destinées à inciter une future mère ou les parents à remettre leur enfant à naître à autrui (340 du Code Pénal).

Sont encore réprimées les différentes atteintes à la puissance paternelle : « enlèvement » et « non-représentation d’enfant ».

Le code pénal incrimine quiconque sans violence, enlève, détourne, tente d’enlever ou de détourner un mineur de 18 ans.

S’agissant d’une mineure enlevée ou détournée qui aurait épousé son ravisseur, celui-ci ne pourrait être poursuivi que sur la plainte des personnes ayant qualité pour demander l’annulation du mariage et ne pourrait être condamné qu’après le prononcé de cette annulation (article 326 cp). Cette disposition a été contestée par le comité des droits de l’enfant qui a noté avec consternation que la loi permet au violeur d’échapper à la sanction s’il accepte de se marier avec la victime. Cette pratique est humiliante mais, de l’avis des magistrats qui appliquent cette disposition, le mariage permet à la fille d’éviter toute réprobation sociale ou parentale.

Mais voilà que le magistrat et la loi se substituent aux parents pour prendre la décision de faire échapper au violeur la sanction qu’il mérite pour le crime commis !

Si le magistrat autorise le mariage, les parents peuvent en  demander l’annulation, ce qui leur permettra  ensuite de poursuivre le criminel.

= Non-représentation de l’enfant

Le code prévoit la sanction du délit de non-représentation;   C’est le refus de présenter un enfant aux personnes qui ont droit de le réclamer (article 327). Cela vise l’exercice du droit de visite et d’hébergement après séparation des parents (article 328 du Code Pénal).

= Exploitation et violences sexuelles

Le code pénal réprime le fait d’inciter et de faciliter  la débauche ou la corruption des mineurs de moins de 19 ans, de l’un ou l’autre sexe. Lorsque ce délit est commis sur un mineur de 16 ans même occasionnellement la peine est beaucoup plus sévère. Elle peut aller de 5 à 10 ans de privation de liberté.

[…]

Malgré les difficultés économiques qui empêchent l’Algérie d’atteindre les objectifs fixés, une protection spéciale leur est assurée. Par contre les mécanismes mis en place pour protéger l’enfant sont trop protecteurs et ne laissent aucune marge de liberté à l’enfant pour s’exprimer et pour émerger comme citoyen tel que le prévoit la convention. Il y a même un décalage entre ces mécanismes et les vrais dangers que guettent l’enfant ;  la drogue, le suicide, le mal être, la déperdition scolaire, la rue, la mendicité, l’emprisonnement, la difficulté de

 réinsertion et la promiscuité dans les centres .
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[…]

1.1. General Demographic Characteristics and the Situation of the Child in Angola

· The Angolan population is very young. Around 50% of Angolans are children under the age of 15 and 60% are children under 18. 

· Most children in Angola are at risk, and according to UNICEF, Angola have some of the worst indicators in the world when it comes to children’s rights violations and non-fulfilment of their rights. Almost half of Angola’s children are out of school. 45 per cent suffer chronic malnutrition. One in four dies before their fifth birthday. 

· During the war 500.000 to 1 million Angolan's died of war-related causes, and over 4,5 million people were displaced. Large areas of the interior were cut off from government services, and much of the infrastructure was destroyed or abandoned. Around 100,000 children were separated from their families during the war. 

· 4.5 million children are not birth registered. (62% of total number of children).

· Fertility rates are very high in the country, on average a woman gives birth to 7 children.

· There are on average 91 men to 100 women.

· Sixty-six percent of the population lives in urban areas and 34 percent in rural areas.

· A third of Angolan girls of 18 years of age have already at least one child.

· 27% of the households are headed by women.

[…]

Although the Law on Juvenile Justice was published on 19th April 1996, the de facto application of the law only began on 16th June 2003 with the creation of a Juvenile Court in the capital Luanda. The rules and regulations governing this law have still to be published.  Art. 27-3, which stipulates the need for re-education centres is still not being implemented. This limited and delayed implementation of the law raises significant questions in relation to the rights of children who come into conflict with the law. Furthermore, the Government of Angola is in breech of Art 37 b, c, and d which specifies their obligations relating to the detention of minors.  

Recommendations

· The publication of legislation should be rapidly followed by the definition of the norms and regulations, which govern the application of the legislation. 

· The implementation of the Juvenile Court must be extended to the whole country, with priority given to coastal areas and big cities where higher numbers of children are in conflict with the law.

[…]

Although the majority of the population of Angola is female with a ratio of 100 women to 91 men, girls and young women are often discriminated against. Enrolment of girls in the educational system continues to be lower than that for boys.  Girls are often obliged to stay at home and look after younger siblings. The literacy rate for women is not known; in the period from 1997/2000 the gross enrolment rate in primary school was 78 boys for every 69 girls, whereas the net rate was 39 boys for every 35 girls
. Analysis of records of school attendance in primary schools during the period between 1992/2002 where male participation is estimated at 55% and female participation at 56% shows dropout rate for girls is lower, suggesting that girls once enrolled, stay longer in schools.

[…]

The team undertaking the study recorded instances where the children of the SAN were teased, called names, beaten and ridiculed when attending school for not having clean clothes and are sometimes dirty and told “you are animals, you are nothing”.
These reports have thrown some doubt on statements from the Government relating to ethnic minorities, included in the initial report on the CRC page 114. It would seem prudent to investigate the situation of ethnic minorities more thoroughly in order to define policies and specific strategies, taking into account Art. 18 of the Constitution.

[…]

The phenomenon of children being accused of witchcraft2, particularly in the provinces of Zaire, Uige and in parts of Luanda is a serious breach of children’s rights and constitutes significant discrimination against these children who are often beaten and or expelled from their homes, ending up on the streets or in shelters.  Although this practice is linked to traditional beliefs in ancestral spirits, the current phenomenon has seen traditional practices distorted and abused in a context of poverty. Many religious sects legitimise the practice by offering to “remove the evil spirits” through physical abuse, spiritual services or by taking the children into the church and using them as low cost labour
. 

“To be a witch (Ndoki in Kikongo), does not only mean that he or she has committed perverse acts, but also that he or she will permanently be a serious danger to others. A child identified as a witch, is by definition thought to be a serious danger to their relatives and is treated accordingly. As such the most extreme solution may be to kill the child to legitimise the accusation”
. 

[…]

In accordance with studies undertaken
, a comparison between 1995 and 2000 shows an increase in the number of people who live below the extreme poverty line (11% in 1995 and 25% in 2000). From the same source, we see that more than 65% of the population live in moderate and extreme poverty. Poverty affects children most, jeopardising their life, security and development. 

[…]

One of the consequences of the war, which devastated the country for three decades, was the breakdown of the family structure.  In most cases the responsibility of the household fall on women, or in some cases children, who have to work in the streets in order to sustain their families. Children are often left unattended because parents and older siblings need to go out to work. 

With the end of emergency aid, there has been a reduction in nutrition programs, which is very alarming, taking into consideration data from the Multiple Indicator Cluster Survey (MICS) that indicate that between 35 and 55% of children under five years of age suffer from stunted growth
.

[…]

In traditional society, the child is seen as an individual ‘apprentice’ present in the family and/or a community, who must learn by listening and not asking questions. Families in Angola would not normally encourage their children to express their opinions openly or to participate in decisions affecting their own lives. Such behaviour would be deemed “strange, foreign or belonging to other cultures. It is a luxury”.

[…]

These rights are difficult to apply in Angola because most people abide by traditional customs in which the child in society has no rights of expression in relation to adults.  In terms of status the child is considered as an apprentice, he or she must respect adults because it is through them that he/she is going to learn to live life fully as an adult member of his/her community. Furthermore, the notion of freedom of expression is a relatively new concept in Angola. Independence was preceded by a colonial regime under a dictator and followed by twenty years in a one party communist state where dissension was also not tolerated. 

In recent times there has been more openness, but even this has its limits and it surely does not descend to children interventions being respected where it directly affect their lives.

[…]

There have been some improvements made by the mass media in the broadcasting and dissemination of child-related issues. However, there is still a certain lack of professional ethics with exposure and victimisation of children who have had their rights violated, such as in the case of sexual abuse or rape.  The child’s face is often shown on television or in the newspaper and little understanding or consideration is shown when children are been interviewed about traumatic events.

Another aspect, which needs highlighting, is the fact that in the majority of families boys and girls and/or parents and children sleep in the same room, which means that children are deprived of their privacy and are exposed to sexual activity at a very early age.

[…]

The war brings with it severe consequences for the well being of children, and Angola was no exception. Children were forced to fight and were conscripted into the armed forces. Girls were abducted and used as porters to carry weapons, forced to be wives to soldiers, irrespective of their age. Anecdotal information was widely circulated during the war but since the cease-fire, these issues have been relegated to a lower priority.
[…]

Most of the population of Angola live in extreme poverty. There are many reported cases where children are tortured and mistreated in schools and their own homes, by their tutors and guardians for insignificant offences, normal for their age and the circumstances in which they live.

Physical punishment and violence against children is also carried out by police, who instead of giving guidance on social norms, often behave with intolerance and aggression against defenceless children.  The children feel unable to defend themselves, and cannot lodge complaints, due to the authority that these persons have in society.

[…]

Article 7 of the Law 13/01 stipulates that primary education (until 6th grade) is free.  However, most schools charge for enrolment of children and teaching material. 

According to MICS rates of schooling are quite low: 44% of all children do not attend school (from first to fourth grade) and 94% do not attend the secondary level. Of those children who attend primary schools (44%), at least 25% will not reach the fifth grade. The rate of class repetition is also very high, blocking access for new children. 85% of children at 15 years of age who attend school are still in primary school, when they should have finished primary school at 11 years of age
.

The main reasons given for non-attendance by those children who have never studied are the following: 23% claim lack of civil registration, 19.3% state lack of money, 17.7% because they are not old enough, 9% have to go to work, 7.8% consider education to be less important and 14.4% for other non specified reasons. However, most children who drop out of school say they do so because of lack of money (25.1%).

[…]

Throughout the armed conflict, from child soldiers many others were also victims. As a result a large number of children became orphans. Many were victims of torture and others witnessed the death of their loved ones.

[…]

9.2. Exploited Children. Economic Exploitation of Children including Child Labour

The deepening poverty in Angola is pushing many children out to work to help sustain families. Some of this work is done under harmful conditions, children are being exploited by being underpaid and expected to perform tasks beyond their physical endurance.  Exploitation also occurs within the family unit.  Parents may carry around their small children when begging as a way to attract sympathy and thereby raise more money, but exposing them to various risks, such as bright sunshine, thirst, hunger, and nudity, all factors, which are prejudicial to their physical and mental development. Some people are coerced into paying debt services in kind.

[…]

9.4. Sexual Exploitation and Abuse

Article 34 

In traditional society the question of sexual abuse is not understood as an offence in terms of the social norms as the practice of early marriage is very common.
  During the war parents used early marraige as a way of protecting girls, to prevent them being taken away by soldiers, in contrast to what is prescribed and condemned by Law. ” The convoy girls, as they were known, were girls abducted by UNITA soldiers to transport arms and supplies and later they became soldiers’ wives”. 

As a result of poverty, parents and relatives may encourage the girls to go into prostitution. “You are a woman go and look for somebody who gives you money ...  (young girls from 13 to 17 years of age).

In peri-urban neighbourhoods a significant number of children, mainly girls and mostly in Luanda have been victims of rape. “I was raped on the 4th of February 2004 and was afraid to tell my mother. I only told my friend.” (Girl of 16 years of age)
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[…]

That the judiciary utilizes the full force of the law when sentencing persons convicted of sexual offenses involving a child victim. This recommendation is based on the fact that the maximum sentences stipulated in the act are not generally imposed by the courts. For example, where it is recommended for a male person who is engaged in sexual intercourse with a minor under 14, he is liable on conviction to imprisonment for life. However persons have been sentenced to as little as 5 years. 

That the maximum penalty of ten (10) years for persons convicted of committing statutory rape with children between the ages of 14 and 16 does not constitute an adequate deterrent. 

That there is currently no law on the books protecting children between the ages of 16 and 18. This deficiency should be addressed as a matter of urgency. 

That all cases of statutory rape shall be reported to the authorities.. In Antigua there are statistics of children between the ages of 12 – 16 years who have delivered children in the public hospital. However, there are no corresponding statutory rape cases on record. These cases should not go unreported. 

[…]

There are no standards of operation for Boys Training School (aka Comfort Hall). In conducting our research, we interviewed one of the Magistrates who revealed that she is extremely upset with the system’s failure to adequately address the problem of young boys who constantly get into trouble. She went on to point out that the Boys Training School at Comfort Hall does not seem to be properly run and the boys leave whenever they feel like. She further revealed that, while she fights to keep them out of jail, such incarceration is her only alternative. Not surprisingly, when the juvenile offenders are sent to prison they generally come out worse than they were when they went in.

[…]

Children in Antigua & Barbuda are exposed to a variety of violent acts including physical and sexual abuse, verbal abuse and harassment. The Department of Social Welfare handles reported cases of abuse. In 2003 A “Child Protection Bill” was passed in parliament in order to create a Child Protection Agency. However, the agency has not yet been established. The avenues available to them for redress when faced with the threat or reality of violence or other forms of abuse are not generally known by children in Antigua & Barbuda. As a result, children often suffer in silence, and the abuse may only be discovered when a change in behaviour is noticed in the school environment. However, not all the public schools have a trained counselor in their employ. In 2001 a child pornography ring was exposed, and very little was done to protect the children and bring the perpetrators to justice. For two years now one of the victims has been waiting to have her day in court. POWA has been in close contact with the complainant and her family since the inception and have witnessed the frustration that resulted from their interaction with a judicial system that succeeded only in victimizing the minor yet again. A number of the other complainants have left the country in order to escape the stigmatization that followed the discovery of the ring. 

Recommendations 

· More public education programmes should be produced in order to inform parents and children about the dangers, signs and symptoms of child abuse. 

· Clear and responsive reporting procedures should be made available to children to report violence perpetrated against them.

· The workers in the Social Services Department, the Police Officers and Medical practitioners should be trained to protect children and defend their rights without consideration for the identity of the perpetrator.

· The judicial system should be structured in such a manner as to afford swift hearing of matters involving allegations of violence against children.

· Protective shelters for children need to be established by the state.12

· Each public school should have a trained counselor on staff. Article 37(a): Torture, Degrading Treatment And Deprivation Of Liberty Chapter II Section 5 of the Constitution of Antigua & Barbuda states, “no person shall be deprived of his personal liberty save as may be authorized by law …” The Constitution further states in Chapter II section 6, “No person shall be held in slavery or servitude. ….No person shall be required to perform forced labour.” The Constitution does not provide separately for the treatment of children. Therefore the special needs of children are not specifically outlined in the Constitution. Corporal punishment is widely utilized in the educational system. However, in the Education Act of 1973 it was established that it should be used as a punishment of “last resort”. This punishment is to be administered by the principal of the school, or in the presence of the principal. In the administering corporal punishment in the schools, there is no discrimination on the basis of gender – i.e. such punishment is administered to both male and female students. In addition to be employed in the school system, corporal punishment is utilized in the home environment of many families in Antigua & Barbuda. In October 2003, the Government tabled a proposal to amend the Juvenile Act, Cap. 229. The explanatory memorandum that accompanied this proposed amendment is reproduced below in its entirety. 12 The envisioned Child Protection Agency may serve to meet this need.

Page 13 of 32

The purpose of this Bill is to amend the Juvenile Act (Cap. 229) so as to impose an obligation on parents and guardians to control the movement of their children by preventing children from loitering after ten o’clock at night without reasonable cause. Under Clause 2 of the Bill, which is intended to introduce a new section 6A into the Act, a parent or other person having legal custody, charge or care of a juvenile (i.e. a person under the age of sixteen) commits an offence if, without reasonable excuse, he or she allows a juvenile to loiter on the street or in any other place after ten o’clock at night or if he or she does not restrain the juvenile from doing so. A juvenile is liable to arrest and detention at a police station if he is found loitering after ten o’clock at night without reasonable excuse until he is released to his parents or guardian. If, however, after reasonable enquiry, no such person can be found, the juvenile may be brought before a juvenile court for appropriate orders to be made regarding his care and protection. This Act has not yet come up for debate in parliament. However, since becoming aware of its contents and intent, POWA has been sensitizing the populace to the fact that this proposed amendment is in contravention of article 37 of the Convention on the Rights of the Child. Further, we are concerned that – in the words of Senator Joanne Massiah – “the focus on persons under the age of sixteen is both misguided and prematurely prejudicial as there are no known statistics or proof that persons under the age of 16 are largely responsible, as a group, for the escalating crime”. Senator Massiah has also suggested that the proposed amendment may constitute a violation of the constitutional rights of the nation’s children. This State-sanctioned plan to arrest the nation’s youth in addition to depriving them of their liberty will also serve to make criminals out of our children. 

Recommendations 

· It is recommended that more public education initiatives be conducted in order to inform persons of the adverse effects that corporal punishment may have on children.

· The Education Act should be amended to introduce other more effective forms of correcting children with the ultimate objective of eliminating corporal punishment from schools.

· There should be a systematic process of reviewing all legislation that impacts the nation’s children in order to ensure that such laws are fully compliant with both the spirit and intent of the Conventions on the Rights of the Child.

[…]

Secondary Schools in Antigua and Barbuda have developed various methods to address the issue of discipline in a manner consistent with the child’s human dignity. Included are demerit and detention systems, counselling and corporal punishment. Corporal punishment is administered by the Principals or by the Principal’s designate in special cases.

[…]

Secondary Schools in Antigua and Barbuda have developed various methods to address the issue of discipline in a manner consistent with the child’s human dignity. Included are demerit and detention systems, counselling and corporal punishment. Corporal punishment is administered by the Principals or by the Principal’s designate in special cases.
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Some effects of poverty

The increase of poverty reveals diverse family survival strategies in which children are often relevant agents in the obtainment of resources. To this, they develop different activities such as:

1- Work on the street, where they sell merchandise, clean windscreens, beg or look after their younger brothers and sisters while their parents also beg.  On this problematic, see ANNEX 1, part II. 

2- Take care of the home, looking after smaller children while adults make a living. 

3-  Work with their parents or in marginal activities.  The “cirujeo” is one of these activities. (See ANNEX 1, part I)

4- Get involved in situations considered offenses. 

All these situations put schooling at risk, thus entailing the loss of future opportunities, and might also provoke emotional damage. In some cases, these situations can even lead to children’s submission to abuses exerted by adults, physical damage, and higher risks, i.e. death, violence, etc. 

[…]

Institutional violence as a form of social regulation

This chapter introduces three basic modes of institutional violence against children and adolescents. In the first section it delves into the phenomenon of “happy/easy trigger’ that refers to the violent operation of Security forces. The second section analyzes the situation of children and adolescents deprived of their liberty in police stations, focusing on the situation of the Province of Buenos Aires.  Finally, this chapter refers to the institutionalization of children in assistance and penal institutions. 

Part I. “Easy trigger”

The Situation


In Argentina, specially in the major cities, the violent action of police forces has intensified. Specifically, public opinion has come to denominate “easy trigger” the situations, occurring mainly in large cities and their surrounding areas, in which police forces shoot to death when there’s ‘suspicious’ situation. This is considered to be an illegal mechanism of social control employed by police forces and targeted to specific groups of the population. This practice is one of the strategies applied by police forces through the use of illegal violence and is contrary to the regulations framing the operation of security forces. These include: arbitrary detentions, maltreatment and torture, which in some cases provoke the victims death. The target of this practices is predominantly youth and the poor. Deaths, many times street  executions, are protected by widespread impunity. Police forces resort to hiding and fabricating evidence, to fabricating the scene of the crime and testimonies, all of which form part of the pattern of behavior of the forces, and violate national laws as well as basic constitutional rights. Besides, police forces not only perpetrate actions defined as “crime elimination policies” (or “law and order strategies) but, also, in some cases, participate themselves in illegal circuits and criminal operations obtaining material benefits.

[…]

The above mentioned is reinforced by the fact that on October 24, 2001 the Resolution 3012 of the Supreme Court of Justice of the Province of Buenos Aires acknowledged severe violations of human rights against children and adolescents perpetuated  in that territory.  The document issued by the Supreme Court stated that sixty children and adolescents who were under the “protection of the Patronato Estatal” (under state tutelage) were killed in "confrontation with the security forces”.  In some of these cases complaints had been previously filled against police officers for threats and mistreatment and policemen charged with these denounces belonged to the police stations under whose jurisdiction alleged “confrontations” later took place.  The Supreme Court also referred to violence in police stations and to the detention of children and youth in places not apt for that. 

The increasing number of children and adolescents alleged to have committed offenses is alarming, although it lags behind the increase in the number of adults who have committed offenses. But, what is more alarming is the number of children victim of crime (See chart 2 “Children victim of crime” in Annex 3).  

[…]

The Supreme Court of the Province of Buenos Aires has, on several occasions, condemned the violation of children’s rights perpetuated by police forces. Among the presentations made by the Supreme Court it is worth mentioning the Resolution 2768/97, motivated by the severe events occurred in 1995/7, which included the killing of adolescents in police stations and mistreatment and abuses denounced by children and adolescents placed in State institutions. In this regard, the first provision of the Resolution reads : “It requests the Executive Power to adopt the necessary measures in order to prevent the inappropriate placement of children alleged to have committed an offense in police stations, and to that end, demand the Consejo Provincial del Menor to request their placement in institutions stipulated by the law, making sure that those institutions meet all the infrastructure and contention requirements needed for rehabilitation and treatment…” 

This Resolution emphasized that placement of children in police stations entailed the violation of constitutional norms and international treaties referring to the doctrine of comprehensive protection.  

[…]

Alarming figures 

The Superintendencia de Coordinación General del Ministerio de Seguridad of the Province of Buenos Aires has provided the following data corresponding to the year 2001, which reveals the weight of the population placed in police stations, as well as the number of children placed in institutions for penal and assistance reasons:

Number of children institutionalized up to 31/07/01       8.255

Number of children held in police stations

100 a day (average)

Source: Ministry of Security of the Province of Buenos Aires.

The same thing with different names

In the first place it is necessary to differentiate two types of institutions: penal institutions (Institutos Penales) and non-penal institutions (Institutos Asistenciales) where children in the care of the state are placed. The latter are inhabited by children who have suffered from abuse, mistreatment and/or neglect or whose families experience terrible effects of extreme poverty. Placement in non-penal institutions is decided by the judicial authority
, though, in some cases, children are placed there by the administrative authority (National or corresponding Provincial Council of Minors) without the consent of the family, or least of all, the child. 

Penal institutions constitute the most paradigmatic case of violation of constitutional safeguards. Decree -Law 22.278, passed during the last military dictatorship, allows the judge “to decide temporarily the situation of the minor, prove the existence of an offense and get in contact with the minor, his/her parents, tutors or guardians, to require reports and evaluations oriented to examine the personality, family and environmental conditions” (Art. 1 Decree 22.278). The same article establishes that “in case it was necessary the minor should be placed in the proper environment for the adequate time in order to examine him/her”. Arbitrary and unconstitutional powers enjoyed by the Judge emerge from this provision.  In short, the Judge can order the detention of a child for an undetermined period of time without having to prove the commitment of an offense through due process. The same law permits the Judge to decide on a child or adolescent he/she considers to be suffering from “abandonment, neglect, moral or material risk, or who exhibits problems of behavior” . Needless to say all these features are in practice attributed to poor children. 

In those cases in which the Judge decides to celebrate a trial and a sentence is pronounced, it  is required that the child had already spent a year of “tutelary treatment”, that is, the year in which the child remained deprived of his/her liberty is considered “treatment” so as to put into effect the subsequent sentence. The sentence, is once again subjected to the discretion of the Judicial authority.  The same norm, in article 4, stipulates that if according to  “the child’s records, the result of the treatment and the opinion of the Judge, it was considered necessary to apply a sanction, the judge will then decide so”. 

[…]

Victimizing treatment 

The majority of state managed or licensed institutions have a “technical team” in charge of examining the psychological and social profiles of inmates.  Reports by these teams many times determine the liberty or detention of children. As previously mentioned, in this type of decisions the “psychological and social profile report” acquires a predominant weight. More particularly, the cases of children detained for allegedly infringing the law reveal the legacy of “derecho penal de autor” ( penal law based on the personality of the offender) given that the personality and the characteristics of the child are prioritized at the time of defining his/her institutionalization. 

Besides, the “disciplinary regime” set by the institutions’ administrative authorities result in children spending more time with security staff than with professionals or, least of all, with their families, friends or closest relationships. The role of professionals is mainly linked to the idea of “treatment” given that the encounter with children takes place in the form of individual interviews carried out in “professional cabinets”.  Even though it is true that it is necessary and even indispensable to have highly qualified professional teams, their activity should not be framed in the concept of “treatment” of institutionalized children. Most of the reports produced by professional teams are based in the child’s behavior in the institution hence overlooking the previous experience, that is, his/her life before being institutionalized. In this respect, contrary to the comprehensive approach put forth by the Convention on the Rights of the Child, current practices reveal the continuity of the so called “irregular situation” model (modelo de la “situación irregular”) which considers that it is the child who carries the situation to be corrected. 

Concerning access to formal education by children placed in institutions, both penal and even in some non-penal, they attend school within the institutions. It is obvious that the environment required for a comprehensive education cannot be achieved within these institutions. 

Finally, it is necessary to underline that children are victimized through this type of approach. Both children and their families suffer constant abuses, being these physical and emotional. For example, relatives are registered every time they pay visits to their children, and children are registered every time they visit their relatives. Registrations of this kind result in flagrant violation to basic rights. Another example of violation of children’s rights is the opening of their mail, which is based on reasons of “security”.  Apart from this, institutions are generally located far from children’s homes, and given that their families are poor, this situation hinders the possibility to keep constant contact between children and their families, relatives or friends.  Moreover,  the absence of visits is usually considered negatively by judicial authorities, are seen as indicators of “neglect”, not considering that this situation is mainly linked to the scarce resources children’s families have. 

[…]

Juvenile Courts. 2000.

Children in the care of the State institutionalized in non-penal institutions ( December 31, 2000).

Judicial Department 


Boys 
Girls 
Total

La Plata
183
182
365

Mercedes
237
233
470

San Nicolás
137
131
268

Dolores
179
191
370

Azul
110
190
300

Bahía Blanca
369
483
852

Mar del Plata
263
286
549

Junín
109
108
217

San Isidro
277
299
576

San Martín
124
107
234

Trenque Lauquen
344
414
758

Morón
760
601
1361

Lomas de Zamora
358
209
567

Necochea
22
11
33

Pergamino
103
83
186

Quilmes
344
287
631

Zarate-Campana
94
100
194

La Matanza
294
286
580

Tandil
34
26
60

Tres Arroyos
20
10
30

Total
4364
4237
8601

Source: Statistics Bureau- Supreme Court of the Province of Buenos Aires

Children in penal  institutions.- December 31, 2000.

Judicial Department 


Juvenile prison 
Institutions
Police Stations 
Total


Boys 
Girls 
Boys 
Girls 
Boys
Girls


La Plata
-
1
66
4
-
-
71

Mercedes
2
-
75
1
6
-
84

San Nicolás
-
-
28
-
-
-
28

Dolores
-
-
28
-
-
-
28

Azul
2
-
19
1
-
-
22

Bahía Blanca
-
6
25
-
-
-
31

Mar del Plata
-
-
61
4
1
-
66

Junín
1
-
37
-
1
-
39

San Isidro
8
-
146
2
-
-
156

San Martín
1
-
161
6
1
-
169

Trenque Lauquen
-
-
61
3
-
-
64

Moron
27
-
501
10
20
-
558

Lomas de Zamora
-
-
183
7
17
1
208

Necochea
-
-
8
-
-
-
8

Pergamino
-
-
15
-
-
-
15

Quilmes
3
-
64
1
-
-
68

Zarate-Campana
1
-
18
1
2
-
22

La Matanza
13
-
142
1
8
-
164

Tandil
-
-
15
-
-
-
15

Tres Arroyos
-
-
6
-
-
-
6

Total
58
7
1659
41
56
1
1822

Source: Statistics Bureau- Supreme Court of the Province of Buenos Aires

The Consejo Provincial del Menor presented the following figures corresponding to October 2001that indicate the institutions where children and adolescents are placed. 

Non-penal





Penal 

CADCA: 85





                Registry: 100

Municipalities: 577




                Municipalities: 3

National State (SIM): 15




 
SIM: 137

Public institutions: 846





Public: 611

Psychiatric clinics: 429 (Both care and penal institutions)

Community organizations: 1007 (Both care and penal institutions)

NGOs: 4081





NGOs: 2

Health: 202

Total: 7242





Total: 853

Source: Consejo Provincial del Menor 
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[…]

Different training courses, round tables, conferences on the protection of the rights of children are being held at different levels on regular basis. They contribute to the proliferation of necessary information, precise understanding of these rights and even to the practical application, for example, through organization of summer camps, student parliaments and other units. It is necessary to mention establishment of the network of students’ parliaments (at the initiative of “Project Harmony”, sponsored by USAID), where the students of 7-9th grades from 18 schools are included. Thanks to this project the students obtained opportunity to expand their knowledge and understanding on the activities of legislative body and peculiarities of democratic system, and get familiar with the working style of legislative body and the role of information technologies. The project gave also an opportunity for students to address troublesome for youth problems, problems available at schools and local communities and mechanisms for their solution.     

[…]

The role of new Family and Labour Codes in protection of the rights of children is of utmost importance since they relate to the rights of children at possible maximum extend, but mentioned Codes are not yet adopted. Thus the Labour Code should define numerous important requirements including prohibition of recruitment of minors to work, minimum age to recruitment of minors to work. 

Cases are known, when children are involved in illegal activities, particularly, prostitution, beggary or such activities, which by their content and terms can cause damage to the health of children, their security and moral education.

According to the 1999 Convention of ILO forms of such activities are called “The worst forms of minor’s work”. To this regard it is very important that the provisions prohibiting such phenomena and defining relevant responsibility for them will be set up in new Codes on Labour and Administrative legal violations. Definition of the minimum age for recruitment of children to work in new labour Code is of utmost importance.                 

[…]

Children of 1, 2, 3, 4 grades using public transportation try to exercise their right to freely get education but cannot pay for the ticket and on the half way he/she could be made by the controller get out of the vehicle and it would be a serious obstacle for enjoyment of his/her right to freely get education. Such deed is not punished by anybody. This phenomenon can be eliminated by defining responsibility, for example, by depriving the driver of his license and controller of his right to work or by directly fining them.

[…]

The process of closure and privatization of children health institutions continue. The state seems to have forgotten that the child has no independent income and till a certain age cannot have it. And the state instead of taking children under its sponsorship and support, requires payment from children equalizing it at a full scale with adults who have their independent income.

[…]

Taking into account today’s situation, particularly the factor of mass unemployment, as well as the size of allowance for unemployment which constitutes 1000 dram ($1.8) and is paid only for 11 months, according to requirement of the above-mentioned article, the size of alimony constitutes 200-250 dram ($0.36-0.41).  For comparison it should be mentioned that 1kg of bread costs 350-400drams. We think that comments are unnecessary here.

[…]

According to data provided by the Ministry of Education and Science of the Republic of Armenia pre-school education in Armenia is carried out in 3 type of institutions: crèches (for 2-3 years old children), kindergartens (for 3-7 years old) and combined crèches and kindergartens. At present there are 825 community-based and 19 departmental institutions in the field of pre-school education where respectively 51905 and 956 children are enrolled. In comparison with the number of pre-school institutions registered in 1991 (1069 institutions) in 2002 their number decreased.

Children’s enrollment in these institutions has considerably dropped. In 1991 143500 children attended pre-school institutions (39% of children of that age). According to statistic data in 2000 53200 children attended kindergartens and other pre-school institutions (21% of children of that age), enrollment dropped by 18%. Also 21 non-state kindergartens operate. These figures demonstrate that kindergartens are becoming gradually less accessible for population, access to them has decreased.

[…]

Today the most important issue in the field of education is availability of non-enrolled children in the process of school education. Most of these children do not attend schools due to extremely poor living conditions.

There is no precise data on children who do not attend schools and therefore it is necessary to make a special statistical survey to appropriately evaluate the situation.

Socio-economic situation of country with economy in transition effects also education system dropping its quality and accessibility. Budget allocations to education are still low. It is necessary to mention  that in 2002 allocations from state budget to education constituted 2 % of internal volume of GDP which is for 0.32% less of the same indication of the year 2001. This is the lowest indicator among the countries with transition.


As a result many schools face serious problems with acquiring buildings, furniture, equipment. Question of heating is again urgent. Today there is a need for teaching staff with professional qualification. There is also a trend of aging among teacher staff. 

Since 2001 rationalization and optimalization of the work of educational schools have been taking place.

According to this program which will be completed in 2006 it is envisaged to reduce the number of school teachers with an argumentation that only about 30 000 from 54 000 teachers are fully involved in teaching process and the rest 24 000 teachers, due to reduction of number of students have 2-3 Academic hours a weak. In 2003 it was envisaged that 20 500 teacher’s places would be reduced (mainly those who reach age of pension). But taking into account hard socio-economic situation of teachers ministry of Education and Science decided to reduce number of teachers only for 9.000 in 2003.

According to national statistical data salary of the teacher in 1994-2001 was one of the lowest constituting almost the half from average in the country. In 2003 salary of teachers of educational schools raised for 20%. In 2004-2006 it is envisaged to raise salary of teachers for 60-70%. But “blackmailing” is still popular at schools. Image of the teacher is destored and his prestige is undermined.

[…]

Aggravation of general socio-economic situation in Armenia is the main reason of insufficient implementation of socio-economic rights of citizens. Social protection of population has considerably worsened; it particularly affected the most vulnerable groups.

Majority of children in Armenia is brought up in families. There are 874812 families in Armenia according to statistics. Due to hard economic conditions most families prefer having only one child. Within the recent 40 years natural growth has dropped in Armenia. Natural growth (per every 1000 citizen) was respectively in 1960, 33.3%, 1984-86-18.2-18.4%, 2000-2.7%.

Number of divorces increased in recent years.

[…]

Problem of social “orphanhood” is very serious in Armenia, when parents place their children in orphanages, because due to socio-economic conditions, they are not able to take care of them.

Thus, the number of children having parents but deprived of the parents’ care increases in orphanages. In 2002 from 595 children placed in orphanages 215 were children who had parents or were from  divorced families.

According to data provided by the Ministry of Social Security there were 8900 disabled children in Armenia in 2000. It is obvious that present institutions for disabled children need renovation and technical review.

There is a necessity for improvement of suitable conditions for children by urban housing means. There is such new phenomenon in Armenia as the use of child labour.

Very often minors involved in trade or service fields could be noticed. At the same time there is no precise survey, which would help to reveal the scale of use child labour in Armenia. Article 200 of the Labour Code of the RoA prohibits to hire young persons who are under the age of 18 to work in hard circumstances, particularly in arduous, dangerous or underground occupations.


Proliferation of beggary particularly among children and street children in recent years is the matter of concern. One of the purposes of the French organization  “Medicine sans frontiers”, which commenced its activities in Armenia in 1988 after the earthquake is to provide assistance to beggars and street children. In the Annual Report of the organization presented in 2002 it is noted that: “There are no children sleeping in Yerevan streets. Several dozens children work in the streets, some are beggars, 20 of them on permanent basis”.

[…]

In spite of economic crisis, impoverishment of population and the fact that state services cannot help the population, there is readiness among the people of mutual assistance within society and family solidarity. Parents begging with their children often have no other choice. Hiding sense of guiltiness and obeying their fate they send their children to streets for several hours per week to ensure survival of the family, to pay for food, heating, other housing expenditures and take care of expenditures for education-related problems.

[…]

Though the Ministry of Culture and Youth affairs undertook steps within recent years (the concept on provision of state support to musical, artistic arts and art schools for children was elaborated), in general, the field of culture is in a deep crisis situation which in its turn effects the appropriate organization of the rest, leisure and cultural life of children. In addition to financial aspect of the problem many questions emerged due to a policy pursued in the field. After transfer to the marz (province)  and community jurisdiction most of cultural institutions have been closed since they did not have sufficient funding and relevant human resources. At present the problem of equipment is very serious, musical instrument of schools should be replaced. Children libraries face recession, their number decreased.  According to statistics there were 99 children libraries in 1990 and only 53 in 2000. Library fund dropped by 2 mln. pieces of books. In rural communities there were 955 libraries in 1990 and respectively 833 in 2000.
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[…]

Corporal Punishment
30. That the Federal Government develop national principles for the education of children and young people (that are enforceable on public and private education providers) that set standards for the discipline and welfare of students in accordance with the provisions of the Convention. 

31. That consistent with the recommendations of the Committee outlined in paragraph 26 of its Concluding Observations, all Australian governments take appropriate measures to prohibit corporal punishment in private schools. 

32. That consistent with the recommendations of the Committee outlined in paragraph 26 of its Concluding Observations, all Australian governments take appropriate measures to prohibit corporal punishment at home.

 […]

School Bullying
34. That all Schools of Education in universities include pre-service training for teachers, directed specifically at bullying and related conflict resolution. 

35. That schools are required by the Department of Education to carry out periodical surveys among students, staff and parents to discover more about the sorts of peer relations being fostered by the school. These surveys – in accordance with Article 17 – would allow students the opportunity to express their views and describe their experiences. 

36. That research is funded to explore the nature of peer relations among children and young people in order to assist children and young people in the development of skills in dealing with bullying and harassment and in peer support mechanisms.

[…]

I. ABUSE AND NEGLECT 

Indigenous Children and Young People

38. That, given the over-representation of Indigenous children and young people in the child protection and out-of-home care systems, the Government prioritise working with, and continue to work with Indigenous community leaders, agencies and communities to establish a range of best practice solutions for Indigenous children and young people.Domestic violence and services to children39. That programs such as the Magellan and Columbus programs in the Family Courts be expanded nationally and that state and territory child protection services be required and adequately resourced to be involved in these programs.40. That all Australian governments support in the development of policy and practice that as a general principle in the delivery of community services particularly in relation to the provision of housing and support from domestic violence programs, children and young people should be recognised as clients in their own right and entitled to access services.

[…]

Corporal punishment
The Committee’s 1997 Concluding Observations expressed concern about the lack of prohibition in local legislation of the use of corporal punishment, however light, in schools, at home and in institutions (paragraph 19).

The Australian Government’s Combined Second and Third Reports explained that this matter was considered by the Model Criminal Code Officers Committee. This committee reported in 1998 that “at present it goes too far to criminalise a corrective smacking by a parent or guardian, so long as the force used is reasonable”. In addition, the Australian Government reported that corporal punishment in Australian government schools and some non-government schools has been prohibited in New South Wales, the Australian Capital Territory, South Australia, Tasmania, Victoria and Western Australia (paragraph 187).

Queensland and the Northern Territory are absent from that list, leaving numbers of students in those states subject to corporal punishment.

54 Paragraph 19

55 Western Australia has introduced legislation that was to be passed in 2003.
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While the worst excesses of violent assault in the form of corporal punishment have been outlawed in many state education systems, that is not so for the private sector. The routine expectation that young people may be lawfully subjected to emotional abuse, humiliation or other techniques of intimidation in the name of maintaining classroom control or discipline has yet to be either properly addressed or rectified.

The law of all states and territories in Australia permits the physical punishment of children by parents or carers, subject only to the degree of force used to administer that punishment being reasonable. In criminal law any intentional application of force to the body of another person amounts to an assault. The ‘reasonable chastisement’ defence has wide implications for children. They do not receive the protection of the criminal law or, in many cases, domestic violence and child protection laws, in respect of assaults by a parent or carer who can show that the force used was reasonable. It gives a message to parents, carers and the community generally that hitting children is all right as long as it is not unreasonably harmful or injurious. The ‘reasonable chastisement’ defence blurs the line between reasonable physical punishment and child abuse which puts parents in an invidious position because any assessment of what is ‘reasonable’ amounts to a subjective decision on the part of the child protection authorities and the courts.

New South Wales has moved to refine, but not remove, the reasonable chastisement defence, by limiting the use of parental corporal punishment to children under 18 years and requiring that any force be reasonable having regard to the age, health, maturity or other characteristics of the child, the nature of the alleged misbehaviour or other circumstances. Force shall not be applied to the child’s head or neck and, if applied elsewhere, must cause no more than short-term harm.56  It is still permissible in New South Wales to use a stick, strap or other implement to hit a child. Other forms of assault such as kicking of the buttocks, legs or body, twisting a child’s arm or stamping on the foot are still permitted. Parents are left in a state of uncertainty as to whether punishment that leaves bruising or minor lacerations can be characterised as “causing no more than short term harm”.

Much child abuse starts as an attempt by a parent or carer to discipline a child by the application of force resulting in an escalation of violence, which later clearly exceeds the bounds of reasonableness.57

[…]

The Australian Government’s Combined Second and Third Reports acknowledges that “despite the ongoing efforts of governments and NGOs, child abuse remains a major concern in the Australian community” and that “Indigenous children remain significantly over-represented in the child protection system” (paragraph 255). The figures provided in the report do not, however, indicate the level of reporting of child abuse or the extent of over-representation of Indigenous children (see below). The most recent figures reported by the Australian Institute of Health and Welfare indicate that there were 219,384 notifications to state and territory authorities, in relation to 146,562 children. The fluctuation in the rates of substantiated notifications over the last decade and the increase in some states (eg, Queensland) probably reflects changes in reporting policies and some increased awareness and more willingness to report, particularly where there are sanctions for not reporting. 

Child protection in Australia is the primary responsibility of state and territory governments, and each has separate child protection laws with different criteria for reporting, intervention and employment screening of those working with children. The lack of standardised child protection laws makes comparisons across states somewhat difficult and also hinders the transfer of responsibility and intervention for children who move interstate. 

[…]

Domestic violence is a form of child abuse

Although domestic violence is now recognised as a form of child abuse, competing demands on child protection authorities result in very few reports involving domestic violence being identified as posing high risk to the child and getting an effective response. In 18 out of the 19 cases reviewed by the NSW Child Death Review Team (2001), where the death occurred as a result of physical abuse and neglect, there was a background of domestic violence.92 Concerns about the inadequacy of the child protection system to respond adequately to matters involving domestic violence are confirmed by a study undertaken by Barnado’s Australia and the University of Sydney. 93 Researchers over a four-year period (1997-2001) tracked child abuse notifications in five NSW Department of Community Services (DoCS) offices following notification because of ‘exposure to domestic violence’. This study found that domestic violence was the most common reason for notifying a child but compared with cases involving other categories of abuse, domestic violence referrals were less likely to undergo an investigative assessment. When they were investigated, they were less likely to be registered. The most likely outcome for confirmed domestic violence-related child abuse was for the case to be either ‘referred’ and/or ‘closed’ with no follow-up.94

[…]

In spite of the fact that children represent the largest group of homeless people assisted by homelessness services, children under 16 who are accompanying adults are not recognised as clients in their own right by Government-
[…]

School discipline

Australia’s Combined Second and Third Reports deal very briefly with school discipline - an area of growing concern for children, young people, their parents and guardians. However, the Federal Government report fails to reflect on the seriousness of the current concerns within Australian government and non-government schools. The decision to exclude a student from a school, either temporarily or permanently, is the most serious form of discipline that a school can exercise.  Such a decision can have significant and detrimental effects on a young person’s future, including their ability to acquire the personal resilience, social and labour skills required for future employment prospects. Indeed, there are demonstrable links established between school non-attendance and entry into the juvenile justice or child protection systems. Accordingly, suspensions and expulsions should be used as a last resort and when applied, powers should not be arbitrarily exercised or abused.

[…]

It is also evident that Australian children and young people commonly experience bullying and harassment at work. More than one in three young people surveyed by Job Watch in Victoria experienced some form of violence or bullying at work (35%), the main forms being verbal harassment (29.7%); psychological harassment (17.5%); and sexual harassment and assault (12.7%). 
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[…]

The general situation of children and adolescents in Austria is satisfactory when compared to many other countries. Nevertheless, the benchmark for evaluation of the current status of realisation of children’s rights is the maximum possible for the individual state. Following from this, there is still urgent need for improvement in several child rights areas, such as: treatment of child refugees, juveniles in conflict with the law, (risk of) child poverty, prevention of violence and abuse etc.

[…]

· The NC demands that the UN Convention on the Rights of the Child should be included in the national constitution and at regional level in those Länder where it has not been included so far (only Upper Austria has yet included references to the CRC in its constitution!).

( The NC also demands that protection of children’s rights should be strengthened and secured on a European level. A positive aspect is the inclusion of Children’s Rights in the Charter of Fundamental Rights (Art. 24) and in the draft constitution of the EU convention.

[…]

With the Parent Child Relation Amendment Act (Kindschaftsrechtsänderungsgesetz, KindRÄG 2001) which came into force on 7/1/2001, a long-standing claim of the NC was finally met: the age of majority was reduced from 19 to 18 years.

The most problematical issue, however, is that when attaining the age of 18 youth welfare measures come to an end in most of the case. As a result, for those children living in difficult situations, things become even worse. Minors who need the help of youth welfare measures in organizing their lives, are often not (yet) capable of recognizing and bearing the consequences of their actions. A breaking off of support is counter-productive as these youths often have not completed vocational training. The same applies for advance payments for child maintenance (“Unterhaltsvorschuss”) which cease to be paid at the age of 18 in general. Hence, in order to obtain maintenance support 18 year olds must file claims at court by themselves, which creates for these young adults the risk of cumulating costs. These adverse effects often become worse due to the fact that some youth welfare benefits running for a longer period of time and to be started already at  the age of 16 or 17 (e.g. for extended school/work integration and placement measures) are frequently not granted any longer right from the beginning. 

The NC demands continued state support for both cases (child maintenance advance payments, youth welfare benefits) until these adolescents are able to take care of themselves.

[…]

The frequently concluded so-called “behaviour agreements” (“Verhaltensvereinbarungen”) at school should be abolished anew, as they do not serve to increase democracy, but repression in schools.

[…]

Adults and above all parents still need to be trained in the importance and  awareness of this right [Right to Privacy]. Children and adolescents often tell that this basic right of privacy (for instance, in regard to their personal e-mails, letters, diaries, ...) is violated in their daily life.

[…]

All children should have equal access to high-quality services in the areas of education, media and leisure activities (TV information, pre-schooling programs etc). Moreover, there are no radio and TV programs for children speaking minority languages.

[…]

In Austria there are, as mentioned in the State Report, student magazines and a youth Internet radio network, but there is no national daily children’s magazine, no open channel or radio broadcast where children may talk about their opinions regularly as individuals and separate from school. In this very closed media setting implementation of the freedom of expression is therefore very limited.  

[…]

Age limitations are different in the Länder and insufficient communication results in lacking acceptance of age ratings of movies. There are, however, notes on media being harmful to the youth in the youth protection provisions of the Länder, nonetheless, there is no Austrian-wide valid age limit system (on videos and DVDs, movie classifications are made through reference to the German system (German film industry - FSK; computer games and CD ROMS - USK)). 

As far as cultural activities are concerned, we find that the support for children and youth culture is a problematic area with no specific concept for the support of children and youth media and no designated budget. There should be a designated budget for child and youth media of about 20 % of the whole cultural budgets of federal, regional and municipal levels. In this regard it is alarming that the Austrian Institute for Youth Research has been at risk by rigid austerity measures! 

[…]

The competences concerning youth welfare are being shared between the federal government and the Länder. The federal government is responsible for setting fundamental laws, the Länder for setting implementation laws and for executing them. As a result, the individual youth welfare institutions of the Länder apply different execution laws and administrative tools and children and adolescents in Austria are cared for in very different qualities. Länder-specific conditions for accommodation are more and more oriented towards financial considerations instead of the children’s welfare. There are no binding pedagogic minimum standards for describing the welfare of the child. Basically, youth centers belonging to a province are given priority to private institutions. Private institutions are forced to sign contracts which sometimes threaten their existence from the economical point of view. The variety of privately-owned social and family pedagogic and therapeutical institutions oriented towards the needs of children is currently jeopardized. 

[…]

The National Coalition demands:

· Abolition of the  “Schulunfähigkeit“ (“non-capability of attending school”)

The law still contains the term “Schulunfähigkeit” although Art. 2 (prot.1) of the ECHR and Art. 28 CRC determine that nobody must be denied the right of education.

· Abolition of a school that may only be attended by “healthy” children”!

 § 3 para. 1 lit. c SchUG determines that being acceptance to an Austrian school depends on the required health and physical fitness. This regulation discriminates disabled students and contradicts the corresponding article of the constitution and must therefore be abolished.

· Abolition of the nation-wide “limitation” of the permitted number of disabled children when permanent posts are planned!     

[…]

6.1.2. “No barriers” because of non-bureaucratic personal and material support

The NC demands:

· School Transport:

Disabled children and adolescents are to be transported to school with the same means of transportation as other children! If necessary, the necessary staff must be made available to accompany them! Parents of children with special needs in integrative classes often have to organize these transports themselves (they are mostly organized for special schools!). This includes more work and is often a disadvantage for working mothers.

· Organization and equipment of the school, school rooms and the working place: Schools must be organized and equipped adequately and systematically for children and adolescents with special needs – and not only “if required”! There is a good reason why seriously disabled children are not excluded from integration. The necessary subsidiary services, nursing staff etc. and supporting material (adapted PCs, …) are currently often not provided at all or only through difficult individual initiatives. 

· Children and adolescents with impaired hearing currently do not or barely have the chance of experiencing inclusive schooling as there are not sufficient teachers who know the sign language.

[…]

Austria is a rich country and the system of social security helps reducing poverty significantly. Without any social transfers, altogether 41 % of the Austrian population would have to face poverty risks. Due to these allowances, however, it is ”only“ 11 % according to the Social Ministry’s Report on the State of the Social System 2001-2002. Thus, benefits for children and families are rather comprehensive when compared to the average European standards, nevertheless, poverty is still a reality.

11 % of people at risk of poverty (876,000 people) and 4 % living in acute poverty (313,000 people) clearly show that the Austrian social system is no longer “poverty-resistant”. This includes, of course, also children and adolescents and their families:

· In accordance with the European Household Panel 2002, 14 % of the male (126,000) and 16 % of the female (142,000) persons under the age of 20 are  at risk of poverty.  Compared to the total risk figure of 12 % these groups therefore show a high level of poverty risk!

· In total, these groups constitute 28 % of the poverty-risk population!

· In the area of acute poverty, the situation is similar: 4 % of the male (40,000) and 5 % of the female (49,000) children and adolescents are living in acute poverty (average 4 %), this is also 28 % of the Austrians who live in acute poverty.

When considering child and youth poverty, the whole family must be considered as usually the parents or legal guardians are poor and not the children themselves:

When comparing the allocation of incomes according to household types, it becomes obvious that households with 2 and more children and single parents are significantly “over-represented” with the lowest incomes.

The threat of poverty also applies to 2 types of families who are significantly more jeopardized by poverty. These are single parents without earned income (50 % risk of poverty!) and families (extended households = MPH) with 3 or more children (approx. 16 % risk of poverty) (see table 1).

Despite social-security payments, a total of 457,000 people of households with children were threatened by poverty in 1999!

[…]

Children growing up in poverty-risk households face disadvantages concerning their development at school and vocational education, family relationships and interactions, leisure time and interaction in groups of the same age. These burdens hamper their emotional, social, somatic and physical well-being.

[…]

Since the last report, two federal government measures, which especially cause concern amongst the members of the NC in relation to the quality of the educational systems in general, as well as to the free and equal access to education:

· Increase of the maximum number of students per class: this measure – bringing the number of children up to 36 children per teacher – renders individual support for individual students impossible. Educational experts have been advocating for years that the maximum number of students per teacher should be decreased instead of increased. 

· Introduction of tuition fees for tertiary education: the Winter Semester of 2001, saw the introduction of a compulsory fee of € 363,36  per student/per semester. This measure makes access to universities more difficult, above all for students from lower and medium income classes, students with children, students from large families etc. This measure is not compatible with the demand for equal opportunities in the education system. 

[…]

Concerning the residence status of migrants the FrG 1997 has brought significant improvements and security. Nevertheless, one problematical issue remains in relation to adolescents in conflict with the law: they are protected from deportation only if they have already grown up in Austria and have already been lawfully residing here for several years. 

[…]

Legal capacity of asylum seekers according to § 25 of the Federal Act on Granting Asylum (AsylG) was lowered to 18 years in the law amending the Asylum Law in 2001. Unaccompanied minors over 14 years of age are allowed to submit an application for asylum. The competent youth welfare officer may then act as legal representative in the procedure for granting the right of asylum. Interviews with minor asylum seekers may not be conducted without their legal representative (§ 27 para. 3 AsylG). Therefore, the Asylum Law recognizes that minors need special protecting. In practice, however, this regulation is often fulfilled insufficiently and to varying degrees.

Due to the large numbers of asylum procedures, interviews are rather quickly dealt with. In some of the Länder, interviews with several UMR are brought together on one day. This is supposed to save travelling time for the representative of the youth welfare office, but, in fact produces increased time pressure for the interviews taking place.

Many adolescents describe the interviewing atmosphere as being a strain. The situation at the Federal Asylum office can evoke painful reminders of incidents of interrogation and intimidations which the adolescents had experienced in their own countries. The interviewees must plausibly describe their persecution and escape. In doing so, they partly re-live experienced despair, stress and anxiety. Non-verbal expressions – deprecatory gestures, shaking of the head et al. and comments from the officials (e.g. about the age of the interviewee), which are translated only partly, adds to an increased feeling of uncertainty of the applicant.

[…]

8.1.3. Custody pending deportation

It is still legal in Austria to take minors into custody pending deportation, although § 66 of the Aliens Act 1997 provided that in principle “less severe means” should be used. On 9 December 1999, the BMI issued a decree (file no: 31.340/12-III/16/99) ruling that custody pending deportation for minors must only be used as the last resort. Nevertheless, custody pending deportation continued to be applied in the following number of cases: 129 UMR in the 2nd half of 2000, 217 in the 1st half of 2001, 278 in the 2nd half of 2002 and 47 in the 1st half of 2002 (reply from the Minister of the Interior (4236/J) upon parliamentary request).

This continued practice prompted the Human Rights Advisory Council (established as an independent monitoring and consultation organ at the Ministry of the Interior) to prepare a report on minors awaiting deportation and to present 43 recommendations to the Federal Ministry of the Interior. In its report, the Council comes to the conclusion that imposing custody pending deportation on minors and its current manner of implementation contradicts the international minimum standards for the treatment of imprisoned children and adolescents.
[…]

The NC demands improvement of the situation of minor aliens in Austria:

· The child has a clear right to its family – family reunification must therefore not depend on annual residence permit quotas.

· According to Art 1 CRC, a ”child“ is a person under the age of 18  - there must be no age limitation within the framework of family reunifications.

· Delinquency of minor aliens must not result in deportation.

· The Aliens Act sets the age of legal capacity already at 16 – the NC calls for the increasing of this age to 18 in the best interests of the child.

· No custody pending deportation for minor refugees! 

· Unaccompanied minors need special protection as provided for in the CRC.

· The establishing of a wide network of ”institutions for initial care and treatment“ suitable for children and adolescents. These are to provide the necessary basic - medical, social and legal care for UMR, and to determine the individual need for care and aftercare.

· Accommodation and care in adequate institutions according to the relevant standards of the youth welfare system – there must not be any “second class adolescents”.

· Access to German training courses, education and work. This right must not be denied for reasons of costs or legal regulations.

[…]

After heated political and public debate, the Vienna Juvenile Court, however, was dissolved in July 2003, which removed a central element of the internationally recognized Austrian model of juvenile justice. Matters of jurisdiction for juvenile offenders as well as the juvenile prison system were integrated in the general court organization. Massive problems in handling juvenile delinquents have now resulted. 

Case study: in August 2003, a 14-year-old Rumanian adolescent (imprisoned in the Vienna-Josefstadt Prison for committing professional theft - which is a problematic offence in itself especially for adolescents; value of the goods: slightly over € 50,--) was raped by three other adolescents. This, however, seems to have been only the tip of an iceberg, because just shortly after the juvenile court had been dissolved, another adolescent was imprisoned and isolated in a ”disciplinary cell“ for four days. The Ministry of Justice regretted the incidence, but concluded that such incidences cannot be prevented.

The NC maintains that the state is obliged to provide adequate supervision so as to prevent (more) attacks on imprisoned adolescents.

A further problem is that this prison is massively overcrowded. It was originally planned for about 900 prisoners, but currently, there are more than 1,200 detainees. Adult areas have been reduced to create room for adolescents – according to internal information, there are almost no free adult areas - all lounges have been converted to cells to create room (Quote: “We are no hotel and therefore, we cannot reject anyone“). Bunk beds are increasingly used as otherwise, there would be no room at all. There is not enough qualified personnel. Ensuring relevant standards, such as adequate occupational opportunities, are impractical/virtually impossible. 

In all cases, inadequate adolescent and adult segregation clearly contradicts CRC standards (Art 37) – installing an extra juvenile court (including its own prison administration) must be given top priority. Additionally, the imprisonment of juvenile offenders must only be used as a last resort.

The NC therefore demands:

· A separate juvenile court with clear and small units

· An independent and adequately qualified youth prosecution service

· Juvenile Court Assistance Service throughout Austria – including  guardianships

· More personnel and financial resources for adolescents, meaning that instead of imposing prison sentences more focus on crime prevention and re-socialization

· Specialized mandatory training for judges and for public prosecutors in juvenile justice cases

· Extension of the monitoring and advisory competences of the independent Human Rights Advisory Board to the judicial/prison system (so far, competence is limited to the police/ Federal Ministry of the Interior)

· Assurance of resources for psycho-social care including qualified interpreters who speak the mother tongue of the prisoners (currently, only 16 % of all prisoners are Austrians)

· Regular checks on the suitability of the measures taken (including alternative accommodation)

· Amending the Juvenile Courts Act (Jugendgerichtsgesetz): prison standards (outdoor activities, sports and occupation) must be more clearly defined as legal entitlements.

[…]

Commercial sexual exploitation of children through pornography, prostitution and “child sex tourism” constitute a fundamental violation of children’s rights. It’s a crime consisting first of the immediate sexual abuse of the child itself, and of, second, transfer of money or other “benefit” to the child or a third person. Child trafficking must be seen as one particular abhorring form of exploitation, treating the child like an commodity in the sex market.

The UN Convention on the Rights of the Child provides for fundamental obligations by all States parties for protection of children from any kind of sexual exploitation; these standards have been further elaborated by the 2000 Optional Protocol on sale of children, child prostitution and child pornography. Austria has ratified the Optional Protocol in May 2004, along amendments in the penal code; however, there is still urgent need for continued comprehensive implementation of the Protocol.

The NC demands:

· Implementation strategy for the Stockholm Agenda (1996) and the Yokohama Global Commitment (2001), within the framework of the drafting process of the Austrian National Plan of Action for Children’s Rights started in 2003, and by taking into account the Austrian government’s Action Plan against child abuse and child pornography on the internet (1998);

· Research and analysis on scope and dimensions of sexual exploitation in relation to Austria, including an assessment of the existing territorial legislation

· Implementation of the Code of Conduct for the Protection of Children from Sexual Exploitation, in cooperation with the tourism industry

· Assistance, psycho-social support and residence permit for children and adolescents as victims of sexual exploitation and trafficking

AZERBAIJAN

Europe and Central Asia

No report on the CRIN.

BAHAMAS

The Caribbean

CRC Session 38, 10-28 January
Coalition to Stop the use of Child Soldiers English

http://www.crin.org/docs/resources/treaties/crc.37/Bahamas_CSCS_ngo_report.pdf
There is no conscription in this country and no mention of VAC.

BAHRAIN

Europe and Central Asia

No report on the CRIN.

BANGLADESH

South Asia

CRC Session 34, 15 September - 3 October 2003

BSAF’s Alternative Report on the Implementation of UNCRC in Bangladesh 1996-2000-English

http://www.crin.org/docs/resources/treaties/crc.34/Bangladesh_BSAF_ngo_report.doc
[…]

Though numerous steps are taken on to improve the health-and-nutrition status of the children (and their mothers), loss of lives due to violence and abuse inflicted on them are rampant child trafficking, child abuse and violence on them have not reduced during the last 5 years. On the other hand, the doubt is rife that most of the cases of child abuse (especially sexual abuse) and violence do not appear in the media due to two particular reasons, that is:

· the taboo that it is not good to disclose the case of abuse to a girl child because it may not be possible for her to get married in future as the people commonly think that a sexual abuse, though it takes place against her will, means her loss of chastity (a grievous disqualification to get married in this relatively more conservative society)

· the alleged criminal, being usually more influential, threatens the affected quarter with death or further loss of various types in case of their initiation of legal action.

[…]

In the GoB report it is not recognised that illicit transfer or Trafficking of children is a problem in Bangladesh. There is protection in the laws of Bangladesh against child trafficking and Kidnapping but in practice the illicit transfer/trafficking of children is continuing. One of the publication by the Department of Social Services of the Ministry of Social Service and UNDP project, ‘Appropriate Resources for Improving Street Children’s Environment’ (ARISE) acknowledged that, 20,00,000 women and children have been trafficked to the Middle East in the last two decades and 4,500 women and children are trafficked to Pakistan each year. 
[…]

Bangladeshi children to shift to the electronic media for entertainment as well as for learning many life skills. The shift of the majority children to the electronic media has not been to their benefit in general. There are complaints that this tendency has made them prone to committing violence and sexual abuse on many occasions. However, during 1997-2002, the Ministry of Information issued a number of orders prohibiting the telecasting of the programmes of a number of selective channels alleged of showing obscenity and violence. The satellite channel operators have been advised to abide by the rules and norms of decency following the social make-up of the Bangladeshi society.
[…]

There had been a protracted political problem in the hilly districts of Bangladesh (Chittagong Hill Tracts) especially since the mid-1980s. That crisis has now been mitigated to a relatively large extent through the signing of the Peace Accord in 1997 between the Government and the ethnic minorities in the said hilly districts. The children of the warring ethnic minorities have been rehabilitated. As most of these children come of the Buddhist families, they took shelter (during the peak of the conflicts with the Government) in orphanages and childcare homes of a number of Buddhist voluntary agencies (mostly NGOs) in Dhaka and Chittagong cities. Despite this, the children of the Rohingya (Myanmarean Muslim) families evicted from Myanmar are still displaced (now in the district of Cox’s Bazar). Bangladesh, out of its submission to the cause of peace and tolerance, has further intensified its support to various regional cooperation networks such as the seven-nation SAARC (South Asian Association for Regional Cooperation). It has been reported that there was a proposal made in order to include Myanmar in this regional network. Whether Myanmar is included in this network or not is a question related to many variables; but it is now quite transparent to the global community that Bangladesh desires to avoid armed conflicts that are likely to give rise to sufferings of the children or adults alike.

[…]

The number of child domestic workers has apparently increased mainly as a result of increasing rural poverty and increased settlement of new families in the urban areas that promise the opportunities for employment of additional child domestic workers. Besides, cruelty and abuse to child domestic workers has also increased being responded by the Government through filing of criminal charges against the abusers and inflictors of cruelty. In a survey conducted by BSAF in the year 1999, it was explored that hazardous child labour was cross-cutting through a sizeable number of economic activities in this country. While the examples of occupations infested with hazardous child labour in Bangladesh would be quite long, some of the examples of conspicuous child labour from the viewpoints of both expanse and gravity may be cited as follows:

garments factories, brick making, carpet weaving, construction work, tannery, deep-sea fishing, glass factories, matches and fireworks, scavenging, rickshaw-pulling, and slate making.
[…]

In the garment factories, the physical structures and various provisions within them are far below the minimum legal requirements of safety standards. Even as recently as August 2000, a total number of 12 garment factory workers died as a result of their inability to escape from a factory fire due to locked exits. There had also been other equally tragic incidents of deaths from garment factory fires in 1997-2000. While this report was being edited in early August 2001, a tragic incident of stampeding due to fire and smoke from an electric short-circuit in a garment factory at the Mirpur Area of Dhaka City took the lives of 19 persons. Out of the dead, 15 were women. The panic from suspected fire caused by electric short-circuit spread in four garment factories housed in the said ill-fated building having eight storeys (Source: The Daily Ittefaq dated August 09, 2001).
[…]

Trafficking in children (and women) has continued unabated since the year 1997. The exact number of trafficking that took place in this period is difficult to be determined or reported. Human rights monitors report that police and local government officials often tend to be bribed to ignore trafficking of children and women. These sources estimated that the total number of women and children trafficked annually amounted to around 20,000 at close of the year 2000. Young boys are also trafficked to the Middle East, especially to work as camel jockeys. Arrest of traffickers and trafficked children by the police continued throughout the reporting period. As a result of the complex legal framework and the access of mafia groups and their accomplices in such crimes, the convicts in such cases are often able to escape laws and to obtain bail.
[…]

Loss of economic freedom has led many of the Rohingya refugee children and women to indulge in commercial sex business finally being the carriers of various RTIs/STDs. 

BARBADOS

The Caribbean

CRC Session 21, 17 May - 4 June 1999

PAREDOS
http://www.crin.org/docs/resources/treaties/crc.21/Barbados_PAREDOS_ngo_report.pdf
G. Article 37- Protection from inhuman treatment. torture or degrading punishment

No documented research to show the long term psychological effects of the corporal

punishment administered in schools (See Barbados Report for details).

[…]

H. Article 19 -Abuse and neglect

NGOs make a conscious effort to inform and educate families and children on the adverse long term effects of abuse and neglect of children. They also encourage the general public to report all suspected incidents of abuse to the Child Care Board.

[…]

XI. CHILDREN IN SITUATIONS OF EXPLOITATION

A Article 32 -Economic exploitation


Barbados has no reported incidents of child labor. The Government of Barbados has

implemented adequate legislation to address this concern.

[…]

c. Article 34 -Sexual exploitation

I. The Government of Barbados has affirmed its commitment to reduce sexual exploitation of children in Barbados, by implementing legislation which make all forms of sexual exploitation illegal in Barbados. The Government has also identified The Child Care Board , Barbados Police Force as the administrative agencies with responsibility for handling the care and protection of children in matters relating to sexual abuse.

2. Despite Government's efforts, sexual exploitation of children is still a matter of concern, and will remain a priority concern until it is totally eradicated.

In addition to the difficulties associated with prosecuting offenders as outlined in the

Government's report under caption 218., we believe that there is:

(a) insufficient public knowledge of the serious nature of the abuse, especially the long term emotional and psychological damage to the child;

(b) an absence of a Family Court designed to expedite such cases efficiently;

(c) inadequate resources to provide long term counseling for the child and the perpetrator;

(d) the need for closer partnership with government, NGOs, community leaders and communities to strengthen the preventative and protective aspect of child abuse.

3. We are of the view that many NGO's including PAREDOS and the PTA's (Parents Teachers Association) have made some progress in sensitizing the public and educating parents and children on the issue of sexual abuse. P AREDOS in collaboration with the KlW AN IS Club of Barbados, Central, conducts a Safe Touch and Conflict Resolution Training 'Program for Children between the ages of 3-6 years and their parents. PAREDOS also conducts a program on the United Nations Convention on the Rights of the Child for children under the age of 12 years.

D. Article 36- Other forms of exploitation

No amendment to this Act

E. Article 35 -Sale. trafficking! and abduction

Prepared by: 

There are cases of children being abducted by their fathers where the relation between mother and father has eroded and a stepfather has come on the scene, or when the father has not been maintaining the child and the mother 'has refused access for that reason; when the father is not regarded as a responsible parent due to drug use, etc.

There is no statistical data available on this issue.

BELARUS

Europe and Central Asia

No report available on the CRIN.

BELGIUM

Europe and Central Asia

CRC Session 30, 20 May - 7 June 2002
Coordination des ONG pour les droits de l'enfant – English

www.crin.org/docs/resources/treaties/crc.30/belgium_coal_ngo_report_eng.doc
[…]

Regarding international treaties that directly or indirectly concern the well being of children and the respect of their rights, the Belgian NGOs call upon the Belgian authorities to ratify without delay:

· The additional C.I.D.E. Protocol concerning the trade of children, child prostitution and child pornography;

· Convention n° 182 of the International Organisation for Work concerning the most serious forms of child labour and exploitation (under ratification);

· The Protocol introduced by Costa Rica aiming to increase the number of internal experts on the Committee for Children’s Rights from 10 to 18;

· The La Hague Convention of May 29th, 1993 concerning the protection of children and collaboration in the field of international adoption;

· The La Hague Convention of October 19th, 1996 in the fields of expertise, applicable rights, agreement, implementation and collaboration in the areas of parental responsibility and of protective measures for children;

The additional C.I.D.E. Protocol concerning armed conflicts (under ratification).

[…]

The development of permanent manned lawyers offices for children strongly depends upon the initiatives taken by bars and is thus very greatly between one region and another. In some areas there are well-equipped offices for youths with retraining and adequate opening hours. Minors can count on a lawyer's legal aid right from the first contact with the prosecution district or the youth judge and will be helped, in ideal conditions, by a counsellor who will continue to follow the case. In other areas, it is more difficult, in particular because of the decision taken by the local bars that all trainee lawyers should be responsible for of certain number of cases concerning children’s rights during their training. This means that, not only are trainees from all specialities confided children’s cases without either the necessary training or preparation, but also the claimants of these cases are no longer entrusted with them.

Furthermore, the generalised development of permanent manned offices for children is made more difficult by how badly paid these lawyers are. However, even if the amount of compensation paid to these voluntary lawyers’ working to help youths improved, there is still the equal problem that they are paid with considerable delay.

As things stand, at present there is a great, and somewhat arbitrary "disparity in services". The youth can be designated to a "devoted fighter for children’s rights", or equally to a trainee in fiscal law who has no notion of children’s rights and no incentive to remedy this.

Furthermore, in some regions where the permanent manned offices continue to function, they are become overburdened, making serious and in depth work difficult. It is not unusual that the first time a minor has contact with their lawyer is on the day of the hearing, five minutes before this begins. If the minor wants to make contact with their lawyer to prepare their defence, they will sometimes have great difficulty in finding out who has been designated to help them (they may even have to follow an "obstacle course" to find out the defendants name) 
.

[…]

The NGOs think that only a single rule is necessary, specifying that minors have the right to be heard in juridical proceedings that concern them, and this, from the age at which they are capable of having or of expressing an opinion.

The evaluation of this notion of judgement is left to the entire discretion of the responsible judge, who must assess the minor’s capacity for judgement without having met them. In this way local legal precedents are set that can only be reformed by the appeal courts as the decision to refuse a hearing cannot be appealed.

The judges that are likely to be responsible for a request for a hearing made by a minor are not specially trained for such responsibilities. This poses the problem of whether they are capable to evaluate a minor's judgement, and also whether they are capable of interviewing the child or youth in such a way that they can really be heard.

The hearing is subjected to a transcript attached to the case. The parents are allowed to acquaint themselves with the transcript, but they cannot receive a copy. This transcript is necessary for the respect of the defendant’s right attributed to each of the parents. It is however, an element that is likely to make some minors fear the reaction of those about whom they speak. It does not respect article 12 of the C.I.D.E. exactly, as this article foresees that the hearing will be carried out either directly, or via an intermediary representative or a suitable organisation chosen by the child. However, article 931 of the Judicial Code foresees that the judge will hear the child, or designates the person assigned to hear it.

In practice the child’s hearing depends all too often on the good will or means of the judge concerned. The mentioned regulation therefore leads to insecurity about rights, is unjust and inefficient. Nevertheless it is never enough to mention a single measure in the law without providing the means for this to be applied in reality. Once again we find ourselves confronted with a clear illustration of the tension between the rules and practice. All this means that that there are serious differences in the right to a hearing, notwithstanding an identical federal regulation, between the francophone part and the Flemish-speaking part of the country, and regional differences within these linguistic territories (see also the direct action of article 12 of the C.I.D.E. below). We must even note that a judge for preliminary proceedings in Brussels once repeatedly refused to hear children
.

[…]

Certain groups regularly propose a reduction in the legal age for obligatory schooling from 18 to 16 years, in particular to provide a solution to various problems met by schools. The NGOs fear that such a measure, foreseen in response to the problems that some youths encounter in the present system, does not save the cost of an in depth debate about education. The schools should be adapted such that they remain welcoming for all youths, and should not come to exclude some.

Reducing the legal age must not lead to youths aged 16 years or over being deprived of the right to education, this means they must be allowed to enrol in the school of their choice.

The NGOs recommend that the legal age for obligatory schooling be maintained at 18 years.

[…]

I. Non-discrimination

Many cases of discrimination are regrettable. They are considered by the NGOs in various sections of this report and concern in particular, minors in exile
, handicapped children
, schooling for children from poor families
, the high risk of fostering children from poor families
, etc.

II. The best interests of children

Although this general principle is currently invoked in all circumstances, the NGOs must note that in reality other concerns often overshadow it. Thus, the practice of detaining minors under the law for the protection of youths, which is unjustifiable when considering this principal, continues in view of public order and security considerations
. In the same way, concerning minors in exile, the immigration policy is taken more into consideration than the best interests of the child when analysing the minor’s situation
. It is thus regrettable that children's best interests, as set out in article 3, are not always the primordial consideration.

III. The right to life, survival, and to development,

Article 6 of the C.I.D.E., the right to survival, is not covered in the authorities’ report. Nevertheless, the transgression of this article in industrialised countries, such as Belgium, is a serious problem. Accidents, of all types, are the greatest cause of child mortality between 1 and 14 years old. In the group between 15 and 34 years old, suicide is the second cause for mortality. The NGOs believe that some of these mortalities could be avoided by modifications at a structural level, and by actually taking heed of children’s interests.

A study concerning road safety and suicide follows.

[…]

The approval by the Council of Ministers of an AR imposing a 30kn/h zone near to schools is already positive. This AR is momentarily awaiting the regional authorities’ opinion before it can return to the State Council. The use of a suitable road sign will make the introduction of the 30km/h zone easy. Unfortunately, this new adaptation will not be able to be accompanied by infrastructure measures and the Regions will not be able to decide on the extent of the 30km/h zone (the size of the school environment has not been decided on) or at what time of the day the regulation will be applicable
. We fear that the final goal of the AR will never be reached. Nevertheless, the Belgian Institute for Road Safety’s statistics show that more than 30 percent of accidents involving pedestrians and cyclists are with youths of less than 18 year olds as they enter or leave school, and put the emphasis on a recent report in “Test Achats” on the extraordinary situation in the neighbourhood of some schools
.

[…]

The question of youth suicide should be the subject of greater concern by the authorities given the statistics on the matter, which are a real alarm bell.

In Belgium, suicide is the second cause of death in the 15 to 34 years age group, following road accidents. But attempted suicides (generally without repercussions) are at least 30 times more numerous
.

On this subject, the various actions developed by the “Maison du Social” (Provincial aid and social action service) of Liege to supervise and to take into care suicidal teenagers must be mentioned. A symposium on the theme "Suicide, Adolescents and the school environment" was organised in September 2000 to commemorate the fifth anniversary of the creation of the “Patrick Dewaere” Centre, a welcome centre for youths having trouble with life. This symposium concluded with various recommendations on how to take suicidal youths into car and how to listen to them. School seems to be the natural place to initiate suicide prevention programmes by, among others, teacher training, health promotion introduced from the first years of schooling, improved information for pupils on potential risks, on the available aid and intervention by professional psychiatrist doctors as early and as simply as possible. This programme shows that the public powers must recognise that adolescent suicide is a major public health problem, and this is a starting point for action.

[…]

Very often, the protection of a minor’s private life contradicts the legal measures concerning parental authority. The subtle border between the protection of the personal life and parental authority can provoke problems in matters such as the secrecy of mail, the right to anonymous help, visiting rights or the right to sexuality. At present, the visiting right is an adult's right, and not a child's right. This is the case, for example, when one parent is in detention: the minor needs the other parent’s authorisation when they want to visit their parent in jail.

[…]

The NGOs recommend that in the future the Belgian authorities use a more coherent legislative policy than the one of circulars concerning foreigners’ rights, in order to allow democratic control of the governmental action by Parliament.

The NGOs also recommend that the Foreign Office operates in a more transparent manner, that it is held responsible for motivating its decisions correctly and that real accessibility is possible.

Concerning regularisation, the NGOs recommend that the family element be taken into consideration, and this for all requests, in order to respect the right to live in a family.

The NGOs also recommend that Belgium reviews the method for issuing visas in order to avoid the delays and complexity due to bureaucracy, and that a refusal to issue a visa be motivated according to precise criteria and in conformity with human rights.

The NGOs finally recommend that Belgium should exert its full power so that the European directive on family reunification be promulgated and then ratified as soon as possible.

[…]

I. Handicapped children

The NGOs insist on the fact that the rights of handicapped children would be assured, much more than is presently the case, if the public authorities let themselves be guided by the following two principles when they establish their policies.

On one hand, handicapped children have the right to lead as normal a life as possible. As for all other children, all the rights of the C.I.D.E. must also be guaranteed for them. Handicapped children have the right to grow up with their parents, to a normal education, to be informed, to participate in decisions concerning them, to have leisure and relaxation activities. These rights concern all children irrespective of the nature or gravity of their handicap (mental, physical, sensory or a combination of several handicaps). The NGOs clearly oppose the segregation and separation that still exists today.

On the other hand, handicapped children should have an obligatory right to support, treatment or particular guidance if they need it. This special attention and protection would enable the first principle to move from an ideal to common practice.

The NGOs recommend that the federal and communal authorities establish a policy for the insertion based on a common vision. They plead for a policy that encourages and stimulates integration in society. The efforts of recent years are applauded but remain insufficient.

[…]

At present, no preventive or curative policy exists for sexual abuses perpetrated by professionals in the care institutions where they work. According to the association “Vlaamse Vereniging voor Hulp aan Verstandelijk” 
, the sexual abuse of these children by people in power unfortunately is not a rare occurrence. The development of a policy on the subject is, in our opinion, a priority, in order to counter offences on the integrity of children in a position of fragility and dependence.

[…]

Access to education is controlled in Belgium by article 24 of the Constitution. This article provides among others things that access to education be free until the end of obligatory schooling. This does not mean that the obligatory education is entirely free. The explanatory statement of article 24 specifies that by free access it is meant that the school cannot require that an enrolment “minerval” be paid. Beyond this enrolment, the school can therefore ask the parents for other financial contributions. One must be always conscious that as well as these contributions to the school, other expenses exist that are directly related to the education. These include the purchase of lesson notes and equipment, travel expenses, etc.

[…]

The NGOs recommend that the education system encourage the welcome of children from different social backgrounds in the same establishment and the same class, by removing the obstacles with which these children are confronted. This should involve, in particular, work on changing mentalities in order to put an end the to preconceived ideas on the matter. The implementation of conclusive pilot schemes and experiments should a priority.

[…]

Within the territory of Belgium the today situation is extremely preoccupying: although some initiatives are being taken notably to call the associative world to face the legal concerns, it is manifestly clear that they are first and foremost foreigners before being minors as far as the Belgian state is concerned. The Belgian state does not give any particular statutory right to minor’s claims of asylum. Thus, it is regrettable that the next reform of the refuge procedure did not preoccupy the statutory right of the minors. […]The NGOs worry about the means test of average age of minors. The Belgian authorities determine the age of the minors. Thus, the Foreign Office resorts to a medical test (wrist x-ray) that is not entirely recognized by the medical world because of its significant error range. This test must be abandoned, therefore. The NGOs recommend that all people pretending to be less than eighteen years old be to be presumed and treated as such. In the case of recourse to a medical exam, it is right to grant him the benefit of the doubt. If the minor refuses the exam, a presumption of lie cannot be spread on any account to speech.

[…]

The NGOs regret that although he proposes various answers to the delinquent behavior, the project does not articulate the confinement of the delinquent minor. Indeed, article 53 foresees the possibility of keeping a minor in a jail as abrogated then (this abrogation has been one of our recommendations for years), the Minister of justice announced the creation of five new federal institutions specialized in jailed delinquent minors. It appears from the moment globally, the number of places foreseen in closed institutions is not going to decrease but on the contrary rather to increase. These new types of confinement foreseen by the Minister are not more respectful of the Convention to the children’s rights and do not guarantee the legal security that to very short term. On the contrary, the number of social workers and educators affirm that the whole work achieved in the districts and the families are questioned again when a youngster was the subject of such a confinement.

[…]

Offering little efficiency and having harmful effects on the individual, the confinement continues by nature to be excluding, it has in any case an instrumental function: to exclude the minor of socialization. Different international measures (C.E.D.H., C.I.D.E.) and national (decree of help youth) insist on this principle: the separation of their family’s children must be exceptional. However, one notes today in French Community of Belgium, stagnation to the stage of the speeches and the good intentions
.

The confinement of the minors in conflict with the law is also presented as subsidiary and exceptional solution in the two propositions of fundamental reform to the survey to the department of Justice. A new insight in the solution of the massive institutional placements is the confinement in which risks to fall again these projects régime if they are put into practice. Yet to criticize one major defect of the law of 1965, no precise guarantee is in these propositions that would permit a really subsidiary use, that is to say most moderate possible of this extreme measure. The guarantees foreseen on paper risk do not bring any real limitation if one refers to the exponential growth of the detention awaiting trial of the adults.

It is necessary to underline the way in which judges currently choose the I.P.P.J. (protective public Institution of youth) where they send youth: according to the availability of places, and not according to the specific educational project. It is clear that the objective of confinement supplants the educational project.

[…]

The NGOs recommend to the state to look after that that of the alternative solutions to the confinement and more respectful the children’s rights are found, notably while analyzing the effects of the practice of the recourse to the confinement as answer to the delinquency of some youngsters.

[…]

Removal is the measure taken according to article 38 of the law of 1965 that aims to consider that a minor of age must be judged like an adult by classic penal jurisdictions. It can only be decided from the moment where the court of youth estimates inadequate on duty all measure, of education and preservation with regard to youth pursued to have committed a fact qualified infringement.

Removal is therefore a radical measure that puts minors on the same footing as adults, while placing them in a situation even less enviable since criminal judges know that a court of original jurisdiction already "presumed guilty".

A judgment of removal often clears on a preventive incarceration and then on a prison sentence. The conception that makes the penitentiary administration of a "minor loosened" has a consequence that it is not considered anymore like minor and that all specific rights are denied to him therefore.

[…]

Our country had the sad privilege, as developed country, of have been confronted in 1996 in a manner explicit and direct to criminal disappearances, to sexual exploitation, and to murders of children.

These events led to various legislations, some bringing some improvements concerning protection of victims and others not seeming to go always in the common sense
. However that may be, it appears that means sometimes miss to be able to apply and to bring a follow-up to these various legislations. It is necessary to note the lack of a coordination organ that would permit to make the tie between the various associative or governmental actors who work in this same area also.

In this delicate matter, it appears necessary to make the balance between protection and autonomy, between the refusal of the exploitation and the right to one sexual life
.

The exploitation and sexual violence is not that a national problem but also a problem international in that the traffic of human rights, notably of non-accompanied minors, is a growing problem between Eastern Europe and the west and that Belgium is a country of transit and destination for these people
. The Centre for the equality and struggle against racism, in annual pension of May 2001, concluded to this topic that the traffic of human rights was more and more controlled by organized crime and the Albanian mafia, Nigerian, troublemakers and Mafioso Eastern European organizations.

The NGOs are worried to note that poverty has been considered like a reason of sexual exploitation of children to commercial ends at the time of the first world Convention against the sexual exploitation of the children to commercial ends that had place in Stockholm. 

The sexual exploitation questions the place granted to people in our society and, in particular, of the child. An education on people's respect should be given from an early age within the family and in the school environment. The woman's picture transported in the press, on television or in advertisements does not contribute to training of a bigger respect of oneself and other certainly. Authorities have a big responsibility in this matter. However, education is not sufficient, it is necessary to take account also and to improve global economic context in which are families and children who become victims of exploitation or sexual violence.

The NGOs are also convinced of the importance to give a participating and active place to people having been victim of exploitation or violence.

1. Child prostitution

It is necessary to distinguish the case of prostitution of Belgian nationals and the case of forced prostitution often linked to traffic. The reasons are different in two cases.

Indeed, one could say that prostitution of national children is rooted in "a system of maladjusted support for children, the absence of a judicial system that clarifies the treatment the problem, and the recognition of the E.S.E.C. (sexual exploitation of children). The second will be analyzed in the third point.

The NGOs recommend that more means be given in Belgium to investigate in particular in this area. The NGOs invite Belgium to ratify the additional protocol quickly in the C.I.D.E concerning the sale of children, prostitution of children and pornography putting in stage of children.

2. child pornography on Internet

According to a report by E.C.P.A.T., child pornography does not stop growing considering easiness of access to Internet, that enables possession and publication of pornography. Anonymity, speed of diffusion, and technological development accentuate difficulties of struggle against child pornography
.

Campaigns of sensitization exist intended to limit access to Internet to minors of ages. However, these countries would be able to more and also to sensitize young on risks of Internet in order to allow them to foil themselves traps of this communication mode.

Since law of March 27, 1995, advertisement and distribution of pornographic products implying minors of age can be punished. Child pornography possession is illegal according to article 383, paragraph 2 of Criminal code.

The law of November 28, 2000 to computer crime consists mainly of measures to data logging, to research on network, to particular obligations of collaboration in a computer campaign as well as to adaptation of modes of tracking and interception of telecommunications.

An Anti-Pedophile movement on Internet (MAPI)
 has been created by Academic Faculties at Notre-dames Namur in order to think about problem of child molestation market and publications that encourage sexual exploitation of children, to sensitize users of problem and to propose various recommendations and various action towards use of suppliers, users of Internet services, as well as political world. It appears very difficult to be able to do a control.

The movement concludes to a proposition of auto-regulation before gaps of law with regard to suppliers of services, but also with regard to users of Internet, and in this setting, it is more about personal ethics.

3. children ´s bill

The traffic of children in a sexual objective is a meaningful and growing problem in Western Europe. However, it appears that victims of bill of human rights are often considered like foreigners before being considered like victims that it is necessary to protect. In the struggle against sexual exploitation of children, international dimension must be met in an adequate manner. To this consideration, there are grounds to foresee, in respect of fundamental rights, of types of collaboration in information exchange as well as places of centralization of data
.

And if it is certain that it is necessary to fight against networks of prostitution, it cannot act as argumentative in order to put a more and more restraining migratory politics in place.

The legislation permits that victims of a bill of human rights who carry a complaint and collaborate with Belgian judiciary powers have the right to stay and the right to social rights during the period of procedures, which is certainly positive. The victim has right to a housing, and to a legal, financial and medical aid. It also has right to work and to pursue some studies. According to report by the E.C.P.A.T., these measures would have entailed an increase in judicial testimonials successful pursuits against traffickers.

The Non Government Organization however also use a practice that is used by Belgian authorities that consists of placing victims of bill on people in the I.P.P.J. in confinement, even when they haven’t committed an offense. Thus, if it appears clear that it is necessary to protect victims of bill of human rights against networks of bill, this measure is quite maladjusted. A welcome and a framework should specifically be organized.

To approach the problem of the bill of human rights and therefore some children require processed of reference marks cultural of person victim and from to understand what socioeconomic context it is. Help brought to these people must be adapted to this campaign.

The NGOs also recommend assuring an adequate handling of victims of bill of children as well as authors of these acts.

4. Sexual tourism and extraterritorialpenal law 

Before, Rule of criminal procedure permitted pursuit in Belgium of facts of exploitation and violence sexual abroad clerks that as far as infringement is punished at a time by Belgium and in country of destination where infringement has been committed (principle of double incrimination). This principle is not fortunately applicable today. It means that a Belgian or a foreigner being in Belgium will be able to be pursued in Belgium for facts committed in a foreign country where they are not penal. In this manner, Belgian criminal law will be able to be applicable to all facts committed abroad and punish by Belgian law
.

The NGOs consider having good legislation on the subject today. However, the setting in practice of this law puts various problems:

· Difficulties to gather information sufficiently to have some proofs;

· Very elevated cost of an investigation beyond borders;

· The judges do not have still the will to turn toward action, investigation and judgment;

· Bilateral collaboration is not always simple. Does working bureaucracy of embassies provoke delays?

In retrospect the question stands remains whether a sufficient cooperation exists between Belgium and other countries to instruct some business
.

A lot of actions have already been achieved around this problem, but one begins to a lot to move. Next to a good legislation and sanction, one always needs a better diffusion of legislation and sensitization. The needs of sensitization campaigns by possible offenders make themselves feel. It is necessary to hold here account of tourists, but also of people other groups that travel abroad, as staff of embassies, army and even NGOs

The NGOs return to recommendations of national Commission against sexual exploitation of children ("The Children question us" of 23rd of October 1997), while respecting mind of authors of the report and in particular while opting for a preventive action assuring to parents and children conditions of well-being allowing them to lead a personal, social, emotional, sexual life, in conformity with human dignity. The NGOs finally recommends developing a better international collaboration to dismantle networks of bill of children.

BELIZE

The Caribbean

CRC Session 38, 10 - 28 January 2005

National Organization for Prevention of Child Abuse and Neglect – English

http://www.crin.org/docs/resources/treaties/crc.38/Belize_ngo_report.pdf
Some aspects of life here warrant a note for the Committee’s attention.  

· Belize has the highest incidence of HIV/AIDS in Central America.

· The unresolved state of conflict with Guatemala overshadows the security of the nation.  In early 2004, the Guatemalan President rejected outright the 2002 proposals to settle the territorial differendum negotiated by a bilateral team under the auspices of the OAS and two international facilitators.  International efforts support confidence-building measures in an effort to maintain peace; the current agreement expires at the end of June.

· Belize has suffered three hurricane emergencies in the last 6 years, two of which hit Belize, in 2000 and 2001. Their effects continue to be felt.

· Violence is a growing and multi-faceted concern.  Public outcry is about street homicides (42 so far in 2004) and gun violence but the silence is only beginning to be broken about domestic violence against women and to a very limited extent about domestic and institutional violence against children.  Militarisation of the police force blurs the line between a military presence on the streets and civilian law enforcement.  Increasing numbers of shootings by police and prison officers either kill or injure their targets, including minors.  Some could be considered extrajudicial executions.

·  Belize has the 7th highest per capita prison population in the world, the highest in Central America (6 ½ times higher than Guatemala) and the 2nd highest in the Caribbean.

[…]

Children have very little protection from violence in law, according to research by NOPCAN in 2003 and 2004, as part of a regional study concerning corporal punishment, which also found hardly any references to the CRC in court and administrative judgments and decisions concerning physical abuse of children.

[...]

Many people in Belize are surprised to learn that 14 is the minimum legal age of marriage and their automatic reaction is that it is “because of the Maya” and “just for the Maya”.  In fact, girls of every ethnic group marry at 14, but it remains an issue which government seems reluctant to want to broach, for fear of offending cultural norms. One obvious consequence of such a low marriage age is the social message that it is acceptable for young girls to be pregnant, take care of the home, finish school, be left open to abuse and exploitation, denied full developmental possibilities. National statistics show that from 2000-2002, 23 girls aged 0-14 were married, 2 in Corozal, 3 in Orange Walk, 2 in Belize, 6 in Cayo, 2 in Stann Creek and 8 in Toledo.  In the same period, 1070 girls aged 15 to 19 were married, 238 in both Corozal and Orange Walk, 291 in Belize, 284 in Cayo, 74 in Stann Creek and 125 in Toledo.

Early marriage contravenes all the basic principles of the CRC:  

· It is discriminatory: it is considered to be a cultural norm and acceptable, but just for one group

· It is not in the best interests of the child

· It denies the right to maximum development

· It denies the right of a young girl’s participation in a crucial decision affecting her life, as well as her freedom of choice, particularly in non-consensual marriage. 

A married child is denied her childhood, and often becomes a child mother, with no skills, knowledge or wisdom to bring up her own children.  Economic opportunities are very restricted, limiting her potential to improve her standard of living. Parents are known to agree to a marriage to legitimize sexual abuse or pregnancy, thus keeping a man out of gaol. Husbands are often much older and young wives are vulnerable to abuse and exploitation. In close-knit rural communities it is especially difficult for an abused wife to leave her abusive husband. 

[...]

All the vulnerable groups identified by the Committee in 1999 remain the victims of discrimination – children and adolescents who are disabled; belong to a minority or indigenous group, live in remote rural areas, live in poverty, live or work on the street; refugee and asylum-seeking children; immigrant children, particularly if illegal; in the juvenile justice system; of single parent families; born out of wedlock; sexually abused; in institutions; non-English-speaking.  Add to that list children and adolescents with special needs; infected or affected by HIV/AIDS; trafficked children; children being sexually exploited in prostitution and pornography; pregnant students; non-English-speakers; children of discriminated against parents; different religion to the school they attend; homosexuals; denied access to human rights and reproductive health information; who can’t go to high school; working children; not listened to; whose parents are the wrong political party or born in the wrong country; young black men “profiled” by the police.

Discrimination denies children access to school, discrimination in school denies access to good quality education and exposes children to humiliation and violence. There is no systematic bilingual or ESL approach to ease tiny children’s passage into the English-speaking education system. Younger, less experienced teachers are routinely sent to the more remote villages in Toledo, which further disadvantages rural children.  

[...]

The term “in the best interests of the child” has existed in Belize as the basis for legal decisions for much longer than the CRC.  FACA upholds a child’s right to “best interests of the child” in the final paragraph of the First Schedule
, albeit with room for appropriate modifications to suit the circumstances in Belize. The state report may well be accurate in claiming that “ [it] means that the best interests of the child have been able to be applied more evenly and fully across a range of areas,” but the reality is that any improvement started from a very low base. The best interests of all children are not well served by the endemic deficiencies of many state systems, as documented in this report. Children are neglected by the state as well as by their parents.

[...]

The recent Trafficking in Persons (Prohibition) Act (2003) s.18 recognizes that “special consideration shall be given to trafficking victims who are children, in a manner that is in the child’s best interests and appropriate to the situation”. The Residential Care Facilities for Children Regulations (2004), if implemented, could be a vast improvement in strengthening structures dealing with children in residential care, although they do not specify  “best interests”  The Certified Institutions (Children’s Reformation)  Act is contrary to a child’s best interests by allowing a parent to put their child in detention for the status offence of being “out of control.” It should be repealed.   Two other areas of non-compliance with Article 3 are that children are largely unrepresented in court and that few laws protect children from violence.

[...]

Children who have developed the ability to access and use information and express themselves can better  defend themselves against abuse and exploitation; they can evaluate, assess and speak up and try to protect themselves from abusers..  Those who have been cowed into silence are potential victims.  Freedom of expression is also closely linked with the right to access to information and to participation.  

[...]

No torture or other cruel, inhuman or degrading treatment or punishment

Article 37(a): State ensures children are not subjected to torture etc, nor capital punishment nor life imprisonment without possibility of release  Committee 1999 grave concern: widespread practice of corporal punishment

Committee 1999 recommendation: State take all appropriate measures to prohibit corporal punishment


The reality: “Violence against children (in the form of corporal punishment) is institutionally accepted in schools and widely practised within families as the primary sanction, punishment and form of control and regulation of behaviour.” (UNICEF).   Belize has a high murder rate,  as violence in the streets escalates. 

The National Family Violence Plan, developed as part of a regional project between 1998 and 2002, was spearheaded by PAHO who had identified violence as a major public health concern.  All the domestic violence initiatives came from this project.  (See Article 19 page 13)   The Domestic Violence  and Families and Children’s Acts were important steps in the struggle to  combat violence against children. However, as a NOPCAN study
 in 2003 concluded, the laws of Belize generally allow and enable a high level of violence to be committed against children.  Protection is limited and explicit prohibition of corporal punishment is almost non-existent.  

The NOPCAN study went on: “…the concept of using no force and no violence against children seems almost alien. On the contrary, the belief that hitting children is beneficial and right permeates the attitudes and behaviour of adults across all classes and in every sector of society.  Corporal punishment is seen as a socially-acceptable method of child-rearing and control. It is clear that attitudes and practices in the home, schools and institutions are entrenched and that there is widespread and strong resistance to abandoning this form of violence against children.  The impact on children of growing up as victims and witnesses of this violence in the home, in schools and institutions is not widely discussed.”

Parents see it as their responsibility to “discipline” their children, and “discipline” means corporal punishment.  Parents can give their authority to “discipline” to any other adult, which is why reports of teachers lashing children for parents and police lashing children for parents, teachers, institutions and communities continue to be received. 

Police brutality is another common form of violence against young men, if not so often children.  HRCB has documented dozens of cases of victims of police brutality over the years, including of minors.  Police too seem to enjoy much impunity, despite frequent official declarations of “zero-tolerance” of police brutality.    As long as law enforcement officers break the law by assaulting people, young people will become sceptical of the rule of law and order, desensitisized to physical violence, and the spiral of violence will continue.

[...]

Parental and state responsibilities

Article 5:  State respects parental responsibilities, rights and duties to give appropriate guidance to children. Article 9: State ensures child is not separated from parents and respects child’s right of access to parents, unless incompatible with his/her best interests. Article 18. 1&2: State ensures recognition of parental responsibilities, assists parents, develops institutions, facilities and services for care of children

Committee 1999 concern:  large and increasing number of single parent families and abandoned children; lack of adequate care facilities.

Committee 1999 recommendation: State increase efforts to support parents, facilitate alternative care, provide additional training for social and welfare workers, establish independent complaint and monitoring mechanisms for alternative care institutions

The reality:  single parent families and successive common-law and step-relationships are prevalent in Belize; poverty, young parenthood, lack of education, need to work, all contribute to the risk children face of abandonment and neglect.  Registered, authorised childcare facilities are few. Parents can relinquish responsibility for their children for “uncontrollable behaviour”; children are neglected by parents and state.

...

A rather different aspect of parental responsibility is raised by YMCA, who find that more parents are willing to pay for their daughters than for their sons to attend YMCA programmes. This is consistent with HRCB’s survey findings that parents tend to pay more attention to their daughters’ whereabouts than their sons’, perhaps neglecting their sons’ needs for guidance and care.  A son can and will roam at a very early age, without either parent or son feeling the need for the parent to know where he is.

BENIN

West and Central Africa

CRC Session 21, 17 May - 4 June 1999
Coalition Nationale pour les droits de l'enfant au Benin - French

www.crin.org/docs/resources/treaties/crc.21/Benin_NGO_Report.pdf
[…]

A -. LA réalité

La plus grande frange des enfants travailleurs est essentiellement constituée de mineurs

déscolarisés ou non scolarisés. La forme de travail des enfants qui est le plus d'actualité est

celle relative aux enfants placés appelés " VIDOMEGON".

B - La question dU "placement des enfants" : le phénomène Vidomégon ( p 49 /216 à

219 ).

Le Vidomègon est un enfant placé auprès d'un tiers, ou par ses parents , ou par une personne

a ppeleé placeur ou intermédiaire dans le but de lui faire acquérir une éducation ou de le faire

travailler.

Ce phénomène défraie aujourd'hui la chronique au niveau national et international.

Autrefois considérée une marque de solidarité traditionnelle entre parents et membres d'une

même famille, il est indiqué aujourd'hui comme un placement d'enfant par l'intermédiaire d'un

tiers qui est ou non membre de la famille de l'enfant, et qui bénéficie ou non d'une rémunération

ou d'une rétribution.

Le phénomène a pris désormais les dimensions d'une véritable entreprise gérée par des

personnes organisées en réseaux dont les activités transcendent parfois les frontières

nationales.

L'étude réalisée en 1994 au Bénin et dont fait état le rapport national en ses paragraphes 217 à

219 a révélé l'importance de ce phénomène. En fait les familles, surtout celles à faible revenu

préfèrent s'assurer les services de ces enfants en domesticité ou pour le commerce.

Aujourd'hui, la question est d'actualité, car elle cache un véritable trafic interne puisque des

individus s'organisent pour passer dans les villages, promettre ou remettre de l'argent aux

parents, et prendre leurs enfants qu'ils viennent placer chez des tiers en ville. De tels enfants

tombent dans une famille d'accueil qui peut les accepter ou les rejetter. L'enfant qui tombe

dans une bonne famille d'accueil peut bien s'en sortir. On trouve en effet des Vidomégons qui

apprennent un métier ou le métier de leurs parents d'accueil, le commerce ou autre métier. Des

Vidomégons suivent l'apprentissage d'un métier et des cours d'alphabétisation en langue

nationale ou parfois en langue française.

Mais le plus souvent, on les trouve victimes de maltraitance et de violences physiques et

psychologiques dont ils conservent les séquelles pendant toute leur vie.

Ainsi la prolifération de ce système aujourd'hui le fait indiquer comme une nouvelle forme

d'esclavage de l'enfant , une vente d'enfants et laisse croire que rien n'est fait au niveau national

pour l'enrayer ou le réduire tout au moins.

Le phénomène Vidomègon est connu sous plusieurs formes.

- Soit l'enfant est placé gratuitement : contre sa force physique en contrepartie, le tuteur a la

charge de lui donner une éducation.

- Soit il est placé contre un versement aux parents d'une forte somme pouvant aller de 20 000 à

120 000 FCFA ou plus.

- Soit le travail du Vidomègon est rénuméré faiblement, à environ 5.000 FCFA

récupéré parfois par les intermédiaires qui l'utilisent à ses propres fins ou envoyée aux parents

biologiques pour entretenir le reste de la famille .

[…]

Le Code pénal français encore en vigueur est le Décret du 6 Mai 1877 modifié par divers textes

jusqu'en 1958 ( date des indépendances).

lalgré la vétusté de ce texte, l'article 312 mérite attention et prévoit des dispositions spéciales

de protection pour l'enfant au dessous de l'âge de 15ans.

" ........ Loi du 19 Avril 1898 J. O. AOF, 1911 page 6.

Quiconque aura volontairement fait des blessures ou porté des coups à un enfant au dessous

de l' âge de 15 ans accomplis ou qui l'aura volontairement privé d'aliments ou de soins au point

de compromettre sa santé sera puni d'un emprisonnement d'un an à trois ans et d'une amende

de 4.000 à 240.000 francs.

S' il en est résulté des blessures, des coups ou de la privation d'aliments ou de soins, une

maladie ou une incapacité de travail de plus de vingt jours, ou s'il y a eu préméditation ou guetapens, la peine sera de deux à cinq ans d'emprisonnement et le coupable pourra être privé des

droits mentionnés en l'article 42 du présent code pendant cinq ans au moins et dix ans au

plus, à compter du jour où il aura subi sa peine.

Si les coupables sont les père et mère légitimes, naturels ou adoptifs, ou autres ascendants

légitimes ou toutes autres personnes ayant autorité sur l'enfant ou ayant sa garde, les peines

seront celles portées au paragraphe précédent, s'il n'y a eu ni maladie ou incapacité de travail

de plus de vingt jours, ni préméditation ou guet-apens et celle de la réclusion dans le cas

contraire.

Si les blessures, les coups ou la privation d'aliments ou de soins ont été suivis de mutilation,

d'amputation ou de privation de l'usage d'un membre, de cécité, perte d'un oeil ou autres

infirmités permanentes, ou s'ils ont occasionné la mort sans intention de la donner, la peine

sera celle des travaux forcés à temps, et si les coupables sont les personnes désignées dans

le paragraphe précédant, celle des travaux forcés à perpétuité.

Si des sévices ont été habituellement pratiqués avec intention de provoquer la mort, les auteurs

seront punis comme coupables d'assassinat ou de tentative de ce crime.

Quiconque, lorsqu'il s'agit de la consommation d'un mariage célébré selon la coutume locale

entre citoyens ayant conservé leur statut particulier, aura accompli ou tenté d'accomplir l'acte

sexuel sur la personne d'un enfant au dessous de 16 ans accomplis sera puni de la réclusion.

S'il en est résulté pour l'enfant des blessures graves, une infirmité, même temporaire, ou si les

rapports ont entrainé la mort de l'enfant, ou s'ils ont été accompagnés de violences, le

coupable sera puni des travaux forcés à temps."

Les Organisations internationales et les organisations non gouvernementales appuient ou

organisent des actions de sensibilisation.

Aujourd'hui, on observe que de plus en plus les populations sont réticentes à donner leurs

enfants pour être placés ; elles sont plus facilement enclins à faire confiance à des trafiquants

qui contrairement aux intermédiaires, organisent le transport des enfants "collectés" dans les

villages et les villes du Bénin vers l'extérieur.

Le Bénin sert parfois de transit pour ce trafic qui part des fois des pays frontaliers vers d'autres

pays de la sous région.

[…]

Ce programme du BIT s'interesse aux catégories les plus vulnérables d'enfants travailleurs, et

entreprend une série d'études pour un meilleur impact sur le terrain.

Au Bénin, il y a un Comité directeur national qui a été installé en Décembre 1997 pour le suivi

de ce programme.

Dans son premier programme biennal, il prend en charge :

les enfants ferblantiers,

les enfants victimes de l'usage des pesticides,

les enfants travaillant dans l'agriculture ou plus globalement les enfants du secteur rural,

enfants en apprentissage,

le trafic des enfants.

[…]

Il a été indiqué en 1997 que plus de 800 enfants ont été interceptés au Bénin alors que des

trafiquants s'apprêtaient à les acheminer vers les pays limitrophes, et de là, vers d'autres pays

de la sous-région , d'Afrique en général ou autres.

Le Bénin est depuis lors indiqué comme le pays de transit pour le trafic des enfants.

[…]

Malgré l'existence des textes suffisamment répressifs et d'un certain nombre de dispositions

pour lutter contre le phénomène, en l'occurence pour alourdir les procédures de sortie du

territoire des enfants de moins de dix-huit ans, le phénomène prend de l'ampleur et aujourd'hui,

il ne porte pas toujours sur les enfants de nationalité béninoise.

Sur un contingent de quatre vingt dix ( 90 ) personnes arrêtées à Porto-Novo au Bénin en Juillet

1997, quatre vingt deux ( 82 ) étaient de nationalité togolaise. Cinquante huit ( 58 ) étaient des

mineurs.

Dans ce groupe; se trouvaient huit ( 8 ) béninois répartis comme suit :

Trois femmes,

Trois bébés,

Un homme,

Un enfant .

La présence d'adultes dans ces groupes confirme l'esprit de ces trafics savamment organisés

par leurs auteurs. L'objectif apparent est la promesse d'un bon emploi à l'extérieur du territoire.

[…]

D) Le droit de ne pas être soumis à la torture, ni à des peines ou traitements cruels, inhumains

ou dégradants.

Les dispositions existent, mais ne sont pas opérationnelles par manque de moyen de contrôle

efficace.

Il n'y a aucune règlementation quant au placement des enfants. Les enfants sont souvent

exposés à de mauvais traitements. Ces derniers ont la possibilité de déposer une plainte à la

brigade des mineurs ou saisir le Procureur de la République. Mais par ignorance des textes, ils

ne le font pas.

Les textes qui protègent l'enfance au Bénin ont besoin d'être largement vulgarisés et appliqués.

[…]

6) L es cas de maltraitance d'enfants au sein de leur propre famille sont moins connus tout sim

plement parce que la solidarité familiale continue de jouer très fort et dans des cas d'espèce,

soit l'enfant lui-même fuit vers un plus proche parent ( oncle, tante, frère, soeur, cousin,...) ou

c'est la réprobation familiale qui s'exprime et décide de confier la garde de l'enfant objet de

mauvais traitements à une autre personne ou un autre parent.

La violence sexuelle à l'égard des enfants n'est pas dans notre société une réalité connue,

encore moins répandue. Les quelques rares cas identifiés font souvent l'objet de procédure

judiciaire pouvant conduire leur auteur devant la Cour d'Assises.

En revanche, les cas de violences physiques (maltraitance d'enfants), notamment des enfants

placés en domesticité existent et sont fréquents.

L'Etat peut intervenir directement à l'intérieur de la famille en cas de maltraitance à travers le

Procureur de la République qui peut mettre automatiquement en oeuvre des poursuites

judiciaires s'agissant de cas de violation de la loi, notamment les lois protégeant les enfants.

En l'état actuel de notre législation, rien n'empêche l'enfant de porter plainte contre ses

parents; il peut dénoncer à toute personne, y compris aux autorités judiciaires, les sévices

dont il est l'objet.

[…]

L'exploitation sexuelle des enfants existe, mais on ne dispose pas de statistiques fiables. Les

recherches sont en cours dans ce domaine par des Organisations non gouvernementales telles

que l'Association Béninoise d'Assistance à l'Enfant et à la famille et les structures

compétentes de l'Etat. Mais il s'agit d'un domaine complexe qui nécessite des moyens

importants que ces structures continuent de rechercher.
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 Several thousand Southern Bhutanese were imprisoned for many months in terrible conditions; more than two thousand were tortured.

During 1992 and 1993, thousands more fled to Nepal, some through fear of arrest and torture, some following eviction by government forces. Others were pressurised into signing "Voluntary Migration Forms". According to Bhutanese law, people leaving the country voluntarily forfeit their right to citizenship. 

[…]

In BHUTAN: A Shangri-la Without Human Rights, the reasons for leaving Bhutan are summarized under 15 different headings.
 This document outlines how whole families were punished for the alleged wrong-doings of one or some of their members: forced to sign statements that they would leave the country on the release of their relative; made to offer to leave the country as a precondition for the release of their relative and threatened with dire consequences if they failed to comply; forced to leave the country if they failed to comply with an order to hand over a family member fleeing from fear of persecution by the authorities. These measures were carried out in fulfilment of the 1991 National Assembly resolution, and in violation of Article 2 of the CRC. 

[…]

Throughout the period of repression, from the late 1980's to the present day, it has been difficult or impossible for Lhotshampas (except in exile) to speak out against the discriminatory policies and practices of the Royal Government. Although Bhutan's report refers to the Lhotshampas as one of the two main ethnic groups in Bhutan, they do not have equal representation at all levels of society. 

[…]

In the crackdown on all southern Bhutanese in 1991, public representatives were the first to be targeted. Strong signals were sent out to the general public with the arrest of community leaders and public figures followed by their detention, ill-treatment, torture (in some cases leading to death), their being forced to sign ‘voluntary migration forms’ and their subsequent eviction from Bhutan. Similar treatment was extended to the general public, as is widely documented.

[…]

Lhotshampas have been and continue to be removed from civil service positions on a racially discriminatory basis. In 1991, Lhotshampa health workers were demoted from positions and/or expelled from the country, as were Lhotshampa headmasters of schools. In January 1998, 219 Lhotshampa civil servants and employees of government corporations were compulsorily retired as a result of a resolution passed by the National Assembly in 1997 that all relatives of ngolops (anti-nationals) should be retired from government service. 

[…]

The security of the family environment in which children could flourish was disturbed. As well as suffering loss of property and loss of the opportunity to earn a living, parents suffered physical and psychological hardship and trauma, and have been less well able to look after their children's emotional needs. Such sufferings have been well documented in publications by refugee groups and in reports by Amnesty International and others. Continuing mental health problems amongst adults, owing to the stress of life in exile in the refugee camps, is a major concern documented by Save the Children Fund UK.

[…]

In 1991, office orders came from the Department of Education in Thimphu, through district education officers, to expel named Lhotshampa children from schools in southern Bhutan
. Headmasters had no option but to carry out the orders. In direct violation of Article 2 of the CRC, there was wholesale 'guilt by association': children whose parents or relatives were considered dissident by government authorities were not allowed to attend school.

[…]

Children of eastern Bhutanese dissidents are also reportedly excluded, as still are many Lhotshampa children. 
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[…]

In this context, there emerged what has been called “the infantilization of poverty” which refers to the significant number of young boys/girls and adolescents who were drastically effected by the reigning conditions of poverty. Among the most relevant indicators are the early insertion into the labor market, precarious labor conditions, school desertion and low levels of health (DNI 2001:19-20).

Although other sources raise this figure, UNICEF estimates at around 600,000 boy/girl and adolescent workers (Nat’s) who, for the most part, are not registered and do not have identification documents which makes entrance to school difficult, thereby, limiting their educational and technical possibilities.

Another sector which faces hard conditions of life are the boys and girls who live in the streets of the cities of La Paz, El Alto, Santa Cruz, Cochabamba and Sucre. UNICEF data, in 1998, estimate that there are around 4,000 who confront situations of poverty, uprooting, family violence, bad treatment and sexual abuse. In recent years, the age range of this population has grown and, in particular, the situation of young women between the ages of 16 and 19 who frequently become pregnant, suffer sexual violence and manifest a high incidence of sexually transmitted diseases is worrying.

[…]

The principles protected in the matter of child labor and the rights of childhood and adolescence against economic exploitation are found regulated in different international instruments ratified by Bolivia and in its internal legislation.

1. International Instruments

Among the different international instruments, Bolivia has ratified Convention 138 regarding the minimum age for admission to employment, defined as 14 years on 11th June, 1997. Likewise, it has ratified Convention 182 regarding the worst forms of child labor on 6th June, 2003, which prohibits the worst forms of child labor which in Bolivia are identified as sexual exploitation, salaried domestic labor, work in agro-forestry production (sugar-cane and nut harvesting) and small mining. 

2.  Internal Legislation
The Boy, Girl and Adolescent Code defines the adolescent worker
 and establishes general principles and rights (articles 124-135). Article 126 establishes the minimum working age as 14 years
 in activities which should not damage the health or physical or mental integrity or the rights to an education, culture or professionalization of the child. Article 129 establishes that the salary should be based on existing norms and should not be less than the national minimum salary. Furthermore, the right to legal benefits should be recognised.

Article 136 regulates and defines domestic labor, including the activities of adolescents who work continuously in a dependant way for a sole employer in exchange for economic remuneration. The rights and guarantees are those of prevention, health, education, sports and recreation, including a special working timetable, periodic medical examinations, access to and attendance at school, the individual rights of liberty, respect and dignity (Art. 137)

The maximum working day is 8 hours daily with an obligatory rest of two days per week. (Art.142). Night work, payment in species, the reduction or retention of salaries for rent, consumption of electrical energy, medical attention, etc., are prohibited. Article 145 fixes the right to an annual vacation at 15 work days,

The General Labour Law contains some provisions concerning child and adolescent labor which have recently been modified with the Law Regulating Salaried Domestic Workers. Among the norms revoked are those of registration with the police for this sector of workers and others relating to dismissal, notice, vacation time, etc., which did not receive the same treatment as other workers. Also Article 39, which regulated the working schedule and established the right to daily rest of 8 hours and to 6 hours one day of each week, was modified.

In one provision, which has not been revoked, this norm prohibits the work of minors under 14 years, except in the case of apprentices (Article 58). In this case, the employer undertakes the apprenticeship of a job or industry, using the work of the person who is learning, with or without retribution, for a period of time of not more than 2 years. The only rights of the “apprentice” are: to have the necessary to attend school.

The Law Regulating Salaried Domestic Labor (Law 2450 of 30th April, 2003) constitutes a historical vindication for the rights of this sector, which have been declared unwaivable, placing them in the same conditions as other workers. This norm introduces the term “salaried domestic worker” and defines its characteristics precisely, revoking Articles 36 to 40 of the General Labor Law and other legal provisions contrary to the same.

Article 5 regulates the work of minors, establishing that every boy, girl or adolescent who renders a salaried service in a house is subject to the Child and Adolescent Code (working day, rest days, vacations, etc,.), the General Labor Law and related norms.

Among the protected rights are: the payment of salaries, indemnization for years of service, compensation for unjustified dismissal, Christmas bonus, vacations, union membership, affiliation to the public health system (Art. 8). The working day is fixed at 10 hours of effective work for those who live in the workplace and 8 hours a day for those who do not enter into that category
. It is stipulated that this work will be remunerated monthly, part payment or payment in species being prohibited, and the salary shall not be inferior to the national minimum salary when a complete working day is considered.

This law provides that both the police and the Public Ministry and competent authorities are qualified to receive complaints or demands with regard to abuse, physical agression, sexual harrassment by employers, children, relatives and others; an investigation should be initiated and the antecedents remitted to the Labor Department to ensure payment of salaries and social benefits but without suspension of legal actions (Art.23).

With regard to State policies, between the years 2001 and 2002, the Plan for the Progressive Eradication of Child Labor (2000 to 2010) was drawn up as a result of the combined work between State institutions, the civil society and cooperation organisations and the National Commission for the Eradication of Child Labor was constituted with the strategic objective of “Eradicating the worst forms of child labor by applying measures of control and penalization within the framework of the laws in force in the country and improving the quality of life of families in the context of mobilization and social participation".

3. The Reality of Child Labor and girls in domestic service

In Bolivia, child exploitation for labor manifests dramatic characteristics which have a correlation to the poverty which effects almost 80% of the population.

On the basis of official data from the last census, carried out in 2001, DNI (2001) estimates that the working child-adolescent population, between the ages of 7 and 18 years, constitutes around 370,993 persons, of which 55% corresponds to the urban area and 45% to the rural area. With regard to sex, 59% of the women between 7 and 18 years correspond to the urban zones, while 41 % live in the rural zones; in the case of the men between 7 and 18 years, 52% are concentrated in the urban zones and 48% in the rural. 

The insertion in the labor market of the population under 15 years, following the data of the 1992 census, represents 70% of the PEA. In almost every department, the level of participation of young boys and girls in the PEA is greater in the rural area. In the urban zones, the greatest concentration is in the main cities: 65% of the infantile PEA lives in La Paz, El Alto, Cochabamba and Santa Cruz (DNI 2001: 20-23).

The economic crisis situation of the majority of Bolivian families, to which the migration from the country to the city must be added, forces young boys and girls to carry out work that affects their integral development and exposes them to different forms of discrimination and exploitation.

Young girls and adolescents in domestic work

In Bolivia, Salaried Domestic Work is very common and it is a sector which, in the vast majority of cases, experiences daily abuse of their labor and human dignity where ethnic, class and gender discrimination are also found. This involves a migrant population or people coming from families settled in rural zones.

The research of the International Office for the Defense of the Child, “From Maid to Worker” (DNI 2004:13-16) shows the socio-demographic characteristics, indicating that in Bolivia there exist 144,865 people involved in service to homes and domestic work
. The department of Santa Cruz concentrates 53,883 people, that is to say 37.20% of the population, a high percentage in comparison to La Paz and Cochabamba.

About 84% of Salaried domestic workers are concentrated in urban zones of the country, while the rural area receives 16%, with a massive presence in the main cities which function as poles of attraction for the labor force. With regard to sex, this activity is culturally defined as a feminine sphere and arounf 95.49% are women which responds to social and historical conditioning.

According to age groups, the greatest concentration is between 10 and 29 years (65.26%) and the group from 10 to 18 years constitutes about 28.47%. From the point of view of the employers, it is normal to consider that the young girl or adolescent “is easier to mould since she does not claim her rights as an adult”, criteria which are of prime importance in contracting or not. The percentage of boys and girls of up to 12 years reaches 9.28% (3,899) of the population under 18 years, while that of the adolescent reaches 90.72% (38,123). The age group between 17 and 18 years represents between 29.01% (40,022) of the national population involved in this activity (DNI 2004:16).

The results of DNI research, based on 300 questionnaires in 4 municipalities in the department of Santa Cruz (Santa Cruz city, El Torno, Montero and Gutierrez) show that around 90% do not have a written work contract and the verbal ones do not mention labor rights (Christmas bonus, indemnization, compensation and vacations). This implies informality and exploitation of young girls and adolescents.

For the “living-in” type of work, the working timetable is not clearly defined and the weekend rest is confined basically to Sunday. For the “living-out” type of work, there is, generally speaking, greater clarity regarding times of entry and leaving. There is a more formal labor relationship. In general, the working week tends to be up to 6 days and more than 8 hours a day.

Young girls and adolescents in the “living-out” system constitute 64.29%, which may be explained by the fact that the sample includes a great number of migrants. Furthermore, they suffer discriminatory rooming conditions, since they do not usually have their own room or they are assigned reduced or inappropriate spaces like the kitchen, the living-room or a deposit.

Research has revealed that the majority get paid in money but payment in species still exists and it has been found that is expressed as “making them study”. 7.14% of those who “live out” do not receive remuneration in money, 73.44% receive a salary below the national minimum and only 16.40% receive a salary superior to the national minimum. In distant regions, some young girls and adolescents work for food and a roof.

School attendance among the “live-in” regime shows that only 47.62% attend an educational unit, while in the “live-out” regime the index rises to 62.86% since they have more advantages and more comfortable schedules for study. The majority of them take night courses, where they are exposed to certain risks (DNI 2004:34-35).

Research shows the role of employment agencies in the salaried work of young girls and adolescents in houses (DNI 2004: 65-72). These agencies, of which there are approximately 25 in Santa Cruz, gain their profit by acting as intermediaries between employers and workers. As they are situated in densely populated zones, they recruit young girls and adolescents, especially migrants who arrive in the city looking for work, thereby generating links of dependency and debt since the adolescent receives board and lodging which he must pay back once she begins to work. By profiting from their activity by charging commission to both workers and employers, they become accomplices to the economic and labor exploitation. The employers can – if they wish – discount this amount from the workers.

Some employment agencies have become involved in sexual exploitation and inducement to prostitution of adolescents and there have been accusations indicating that they contract them to undertake these activities. At present, the Office for the Defense of Youth in Santa Cruz is prosecuting 18 such agencies.

[…]

II
PROTECTION OF THE CHILD AGAINST ALL FORMS OF PREJUDICE OR    PHYSICAL, PSYCHOLOGICAL OR SEXUAL ABUSE

(Articles 6 and 19 of the Convention on the rights of children)

The principles and rights protected with regard to the different forms of violence to young girls and adolescents are incorporated in international instruments ratified by the Bolivian State and legislated by a series of laws which have been gradually approved and modified in the country in, approximately, the past ten years. 

1. International instruments

The most important international instruments that Bolivia has ratified in the matter of violence against women and girls are the Convention for the elimination of all forms of discrimination against Women (CEDAW) and the Interamerican Convention for the Prevention, Sanctioning and Eradication of Violence against Women of the OAS.

The CEDAW was ratified by Law 1100 of 15th September, 1989, while the Interamerican Convention was incorporated into the legislation via Law 1599 of 10th September, 1994. Both instruments recognise the human rights of women, young girls and adolescents in matters, such as, equality, non-discrimination and gender violence and they emphasis the undertaking of the State to eliminate them by adopting laws and measures aimed at protecting them.

2. Internal Legislation

The Child and Adolescent Code establishes the right to respect and dignity. Respect (Art. 105) consists of the inviolability of physical, psychic and moral integrity and the preservation of the image, identity, values, opinions and spaces. In order to preserve dignity (Art. 106) we should watch out for, shelter and protect children and adolescents from all inhuman, violent or repressive treatment and denounce the maltreatment.

Maltreatment is defined (Art.108), as every act of violence committed by parents, people in charge, third parties, institutions through abuse, action, omission or supression which causes damage or harms their physical, mental or emotional health. Those cases of maltreatment which constitute an offense will be tried by ordinary justice in accordance with the law. 

The Code describes some instances of bad treatment (Art. 109), such as, school discipline which does not respect dignity and integrity; deficiency and omissions in the provision of food, clothing, housing, education, health; use as an object in family conflicts; family indifference in the daily treatment; the obligation to do military service before the legal age fixed by law.

The obligation to denounce family members, relatives, persons who may have knowledge of, or suspect, maltreatment, and professionals or officials who may not allege professional secrets or superior orders (Art.110). The instances available are the Office of the Defense of Childhood and Adolescence, the relevant Attorney or other competent authority who will present the charges within 24 hours before the Childhood and Adolescence Judge.

Professionals and health, education and other institutions are obliged to protect and look after the child and adolescent in case of risk or recurrence. Forensic doctors, doctors of public institutions and psychologists of accredited social services are obliged to evaluate each case, taking into account the age, physical and psychological gravity and establishing the time of impediment by means of a free certificate (Art.111).

As from the Belem Do Para Convention, in 1995 Bolivia passed the Law against Family or Domestic Violence (Law 1674), by which the State recognises that it is a social problem in which it should intervene, both with regard to prevention and sanctioning and protection of the victims. This law defines acts of intrafamily violence and the subjects of protection (spouses, cohabitants, ascendants, descendants, brothers and sisters etc.). It defines the different forms of violence and the legally protected possessions. It indicates a clear, swift procedure for the denouncement and processing of the facts, establishing the competence of the Family Courts with power to dictate precautionary measures to protect the victims and to apply sanctions.One of the greatest achievements of Law 1674 is that it introduces acts of family violence and agression into the public order and the acts of violence that constitute offenses classified in the Penal Code are of the exclusive competence of the penal judges.

Penal Legislation has incorporated some modifications in order to provide greater protection to the victims of sexual violence. By means oof Law 1768 of 10th March, 1997, the Penal Code was modified, eliminating the discriminatory term “honest woman” in crimes of defloration of a minor. The title “Crimes against good customs” has been replaced by that of “Crimes against sexual liberty”, by which it becomes clear that rape, defloration of minors and dishonest abuse are considered offenses against the integrity and liberty of the victim. 

A second reform of the Penal Code occurs with the Law for the Protection of Victims of Crimes against Sexual Liberty (Law No. 2033 of October,1999), which modifies and amplifies crimes against sexual liberty. Article 2 redefines rape, amplifying the penal definition and the sanctions. Article 3 incorporates the rape of minors of up to 14 years into the Penal Code with a detailed typification and high sanctions; it is established that relations between consenting adolescents older than 12 years are exempt from sanctions when the difference of age is not more than 3 years and there has been no violence. 

Law 2033 provides that crimes of rape, abuse and sexual exploitation where the victim is under 14 years, the sanction prescribes up to 4 years after the victim has reached majority.

This law introduces new elements to protect the rights and guarantees of the victims of crimes against sexual liberty, among which figure the right to select the instance for the denouncement; not to appear as a witness if the elements of the evidence presented are sufficient; to use a substitute name etc. (Art.15). In the case where the victim is a minor, he/she has the right to have a tutor designated and that the interrogations be carried out with social and psychological supervision.

The Penal Code maintains the classification of the crime of abduction and the provision that eliminates the sanction in cases in which the accused contracts marriage with the victims has not been revoked. 

3. The Reality of violence against young girls and adolescents

Law 1674, and the penal norms passed in recent times, have permitted a greater visibility of the problem of intrafamily violence and of the different forms of sexual violence. Nevertheless, some studies state that only 1 in 5 cases tends to be denounced and that of these 98% do not prosper in judicial processes because they are not considered “sufficiently serious” by the prosecutors.

Data from the Office of the Defender of the People (2002) state that the family is the place where the majority of acts of violence are produced, while the school environment is the second place in importance for the exercising of violence against children and adolescents.

The most systematic study in the country on the problem of violence against children and adolescents was carried out by the Subsecretariate of Generational Affairs, a branch of the Ministry of Human Development, with the sponsorship of the UNICEF, in 1997. The survey was carried out in the cities of La Paz, El Alto, Cochabamba and Santa Cruz among children between 10 and 12 years and adolescents of 13 to 18 years for the purpose of getting to know the magnitude and characteristics of maltreatment in the family and educational centers. The results of maltreatment in the family show that: 7 out of every 10 boys, girls and adolescents experience forms of psychological maltreatment in the family (reprimand, shouting, prohibition on going out, insults), while 6 out of 10 are objects of physical maltreatment (belts, ear-pulling, sticks, stones, slaps, kicks etc.).

With regard to the cases denounced, the National Report on Gender Violence against Women, prepared by the Women’s Coordinator and the “Gregoria Apaza” Centre for the Promotion of Women (published in 1999), reveals that of the cases reported between 1994 and 1998, those concerning the killing of women had adolescents as their victims and attempted rapes and rapes were perpetrated against women between the ages of 11 and 20 years of age in 80% of the cases. 

The study sponsored by the Defender of the People (2002a) on the Municipal Offices of Attention to Childhood and Adolescence, which covered 17 in 6 departments, revealed that there were 24.2% cases of maltreatment, including injuries, physical and psychological agression, rape, attempted rape, sexual harrassment and dishonest abuse.

In the first semester of 2004, the Municipal Office for the Defense of Childhood and Adolescence in Santa Cruz attended an average of 8 cases a day of physical, psychological and sexual abuse. In this period, 1.124 cases of maltreatment and 439 of sexual abuse were registered (El Deber, 5th August, 2004). The cases denounced up to the first half of this year amount to 700, minus those reported in 2003, and in the year 2002, 997 cases of maltreatment and 231 of sexual abuse were registered.

In the educational environment, the survey of the Sub-secretariate for Generational Affairs (1997) showed that: 9 out of every 10 boys, girls and adolescents who attend school or college have, at least on occasions, suffered some form of psychological maltreatment (reprimands, insults, ridicule or punishment). With regard to physical maltreatment: 5 out of every 10 boys, girls or adolescents are victims of physical maltreatment (slaps on the hand, ear-pulling, etc.)

The results of an investigation sponsored by DNI on maltreatment in schools and colleges in Bolivia, published in 1998, conclude that, “..... more than 100 sexual agressions are perpetrated daily in the schools and colleges in Bolivia, sufficient elements to lead us to think that maltreatment is one of the factors that has a bearing on school desertion” (DNI 2001: 21).

In the year 2002, Municipal Office for the defense of Childhood and Adolescence in Cochabamba received an average of 14 reports daily, of which 3 corresponded to cases of dishonest abuse and sexual agression in schools. And data from a national investigation, contributed by the Vice-ministry for the Affairs of Childhood and Adolescence in 2002 reveal that, in the schools of the country, 8% are subject to sexual abuse, rape and sexual harrassment.

The data from 17 Municipal Offices for Attention to Childhood and Adolescence (Defender of the People 2002b), show 839 reports of the vulneration of rights in educational centres through maltreatment, discrimination, improper charging, failing, omission of help and sexual harrassment. 

Some material compiled for the 28th September Campaign in Bolivia, talks about sexual violence. In the first semester of 1998, 663 cases of rape and 153 cases of defloration were reported to the Technical Judicial Police at a national level. Of the cases of rape, 553 were committed against women under 21 years of age. In the year 2001, these reports registered, at a national level, 642 cases of rape of underage women. Therefore, it is possible to observe that sexual violence effects adolescents to a greater extent.

The denouncement rate is very low, bearing in mind that only 10% of rapes are reported because the victims and their family environment tend to avoid the judicial proceedings and this constitutes a new space of victimization.

[…]

The lack of educational offers in the rural area deprives girls and adolescents of the right to education; the distances to be traveled place them in situations of sexual harassment and violence. These situations, together with the cultural gender valuations that the families and communities have impact directly on the access and permanence of girls at school.

[…]

The Code (Art. 135), consider as works offensive to dignity those performed in salons or places where there are obscene shows, workshops and other places that offer pornographic material and amusement premises for adults, such as, bars, canteens, taverns, gaming rooms and, furthermore, publicity, movies and videos that are offensive to human dignity.

It indicates as prevention policies (Art.158) the priority of society and the State to prevent situations against the personal integrity of young boys, girls and adolescents. The protection policies (Art. 189), should consider the situation of social risk which threatens them due to the non-fulfillment and violation of their rights. 

In the penal code, commercial sexual exploitation is not clearly regulated as a crime. Among some general aspects, the Penal Code (Art.319) establishes as aggravating circumstances for the crime of corruption the fact that the victim is under 12 years, as well as unlawful profit, deceit, violence and other forms of coercion. The modification made by Law 2033 (Art.10) raises as aggravating circumstances the age of the victim to 14 years.

The crime of procuring (Art.321) establishes sanctions for the person who profits, promotes, facilitates or contributes to the corruption or prostitution of  persons of either sex. The penalty is aggravated if the victim is under 17 years. Article 2 of Law 2033 introduces other elements to the classification of the Penal Code, such as, deceit, abuse of a situation of necessity or of a relation of dependence or power, violence or threat or the obligation to remain in prostitution or corruption and it increases the sanction established in the Penal Code, if the victin is under 14 years. 

Law 2033, modifies Article 318 of the Penal Code, eliminating the notion of “corrupt person”, which in the classification of the crime of corruption of minors serves to extenuate or exempt the author from punishment. Article 13 of this law, includes as Article 321st Bis of the Penal Code the traffic of persons, sanctioning those who promote or favor the transfer of other persons to exercise prostitution by means of deceit, violence or threats. In the case that they are under 18 years, the penalty of privation of liberty aggravates and, to a greater extent, if the victim is under 14 years of age. 

As the Penal Code does not consider the sexual exploitation of young boys, girls and adolescents as a public order crime, it is possible to speak of a legal vacuum which permits the impunity of those who exercise different forms of sexual exploitation with this sector.Recently, the executive power returned, with observations, to the Parliament the law against the traffic of young boys, girls and adolescents (passed in the House of Senators). This was an initiative which was being promoted for the previous two years by the people concerned with the promotion and defense of rights of childhood and adolescence.At the level of public policies, the State supports the efforts which are being made by certain organizations of the civil society to sensitise society and combat the commercial sexual exploitation of  young boys, girls and adolescence by means of the creation of round tables against commercial sexual violence, with the idea of forming a network of prevention and protection. Technicians from the Vice-ministry for Youth, Childhood and the Third Age have indicated that the National Round Table against Commercial Sexual Violence is now operating. 

The reality of commercial sexual exploitation against young girls and adolescents

As a result of two studies on the commercial sexual exploitation of young boys, girls and adolescence, this problem – which, in the past few years, has been gradually on the increase – it is beginning to receive greater attention and social visibility.

We refer to research carried out in the year 2001 in the four largest cities in the country which has allowed us to measure the magnitude of the sexual exploitation of young girls and adolescents in the cities of El Alto, La Paz, Cochabamba and Santa Cruz, sponsored by UNICEF and OIT-IPEC in coordination with the National Commission for the Progressive Eradication of Child Labor. Sixty premises in El Alto and fouty-four in La Paz were put under observation and 36 informers in El Alto and 28 in La Paz were interviewed. In Cochabamba, 40 zones and premises were placed under observation and 17 boys/girls and adolescents interviewed and in Santa Cruz, 92 premises were put under observation and 17 interviewed
. 

Press sources (El Deber, Santa Cruz, 8th May, 2004) based on the results of these investigations, indicate that in the main cities of the country (La Paz, Cochabamba and Santa Cruz), there are, approximately, 1,453 young boys, girls and adolescents, between the ages of 11 and 17 years, who are victims of commercial sexual exploitation. Of these, 755 correspond to the city of Santa Cruz, 388 to Cochabamba and the rest to La Paz and El Alto. 

The analyses, data and information of these studies
 reveal that the sexual exploitation of young girls and adolescents is not a new phenomenon in Bolivia but, in recent years, it has tended to grow and become consolidated. The causes are complex, associated with poverty; the processes of desintegration, intrafamily violence and migration; the lack of respect of the rights of childhood and adolescence and the absence of policies of prevention and attention; a patriarchal culture of domination and devaluation of women where the models of socialization recreated by the mass media orient the female identity towards consumption. Likewise, prostitution as a network and an organisation of services, is linked to the sexual exploitation of young girls and adolescents.

Among the results of this research, it has been established that the activities and spaces where the commercial sexual abuse of young girls and adolescents is organised and carried out, are varied (night clubs, bars, restaurants, massage parlours) and that various degrees of complicity exist. Also, the streets and squares of the cities are places of contact and transaction, as well as taxi services or paid advertisements in the newspapers.

The growth and consolidation of this phenomenon has provoked a migratory mobility and there are signs that the people who profit from from this activity have adopted a strategy of rotation of the girls and adolescents recruited in order to renew their “offer”, incurring in traffic of minors for the purpose of commercial sexual exploitation. In some cases, the mobility can be explained by the need of the victims to preserve their identity.In La Paz and El Alto, half of the victims recruited have moved from the east and from Cochabamba. In the latter city, the majority of the young girls and adolescents are from Santa Cruz and Beni. In Santa Cruz, it is noticeable that a significant percentage come from the west and from the interior of the department. These facts mean that they are liable to less protection.

The family situation of the majority is marked by maltreatment and abandonment. In La Paz and El Alto, the stadistics show that in 80 and 90% of the cases the mother has died or the father is absent. A high percentage of conflictive relationships and of sexual abuse by fathers and stepfathers and, in many cases, the boys/girls and adolescents have “escaped from their house” for these reasons. Another significant percentage established early relationships as couples, resulting in a high level of adolescents, between 25% and 60%, who assume maternal roles early on.

The investigations show that some forms of recruitment are carried out by means of deceit,  especially in the case of migrants from the rural area, who are promised a cleaning or cooking job in premises which engage, openly or under cover, in sexual exploitation. The young girls and adolescents, in precarious conditions of life and labor exploitation, gradually incorporate themselves into the activity and in many cases they are forced to do so by the owners of the premises, pressured by debts of supposed expenses on food, lodging and clothes. The contractors frequently retain their documents in order to establish a marked state of dependence.

Those who are forced to live in under cover premises or in brothels are obliges to conceal their age and identity. The relationship with the owners of the premises is one of exploitation and abuse and, even, violence. There have been cases where the owners provide them with false data; more than a few young girls and adolescents who have been reduced to a kind of property of the premises and cases have been detected where thry are practically kidnapped and cannot leave the brothel freely. 

The situation of the girls and adolescents exploited outside the brothels is one of more vulnerability and risk. The procurers who provide the “clients”, demand 50% of the takings
. For many, the street is a space where they confront acts of violence. Frequently, they are threatened, beaten and obliged by their “clients” to drink or to take drugs. In Cochabamba and Santa Cruz, almost 60% of the adolescent victims consume alcohol and 9% admit consuming some drug or other. 

The exploitation implies risk for the health and integrity of the adolescents, exposing them to physical violence, the consumption of alcohol and drugs, sexually transmitted diseases and AIDS, unwanted pregnancies, to which are added the consequences for their mental health and low self-esteem. 
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[…]

Most of the violations of this principle occurred during the war, but one cannot say that it

has been fully respected in the post-war period either. These issues are well solved in

legislature, but in practice there are a number of problems. Poverty greatly obstructs this

principle’s realization. There is no developed system of recording, monitoring and

protecting children who are physically and mentally abused within and outside their

family. A great number of children have died from mines and are still in everyday

danger, because due to insufficient means only some parts of BiH have been demined. As

of 2001, 348 children had died from mines.5 The Ministry of Education and Culture, as

well as some non-governmental organizations, have organized civilian education on mine

awareness.

[…]

In cases of parental rights abuse or neglect of parental duties and the child’s rights,

parental right can even be severed, but can also be reinstated, if the problems which led

to the severance of parental rights have been solved. Problems which families in social

need encounter everyday have led to a great number of cases filed for the severance of

parental rights. In 2003 there were 388 cases18 filed in the FBiH. Measures of rigorous

supervision of parents were proposed along with inspection by social care organizations,

with the aim of bringing about responsible parenthood.

[…]

Due to the activities of non-governmental organizations, the attention of the public and

institutions has been drawn to the all too frequent problems of different forms of child

abuse in the family, school, local community and other environments of children.

Although there is an increased sensitivity to the problems of children, the fact is that there

is an increase in various kinds of child abuse (physical abuse in the family, on the street

and in school, the neglect of children by parents and disregard of parents’ duties and

different forms of child exploitation). The problem lies in the fact that there are no legal

sanctions for not on-time reported cases of child abuse. It is expected that this will be

dealt with in the new Law on the Protection from Violence in the Family, which

penalizes those who break the rules in the mater of protection from violence (with

pecuniary penalty and penalty of imprisonment).

Protective measures include obligatory treatment, psycho-social treatment, prohibited

access to the victim, removal of the violator from the place of living, and ensuring the

protection of the person exposed to violence. These measures are implemented to prevent

violence and to ensure necessary health protection and the abused person’s safety, as well

as to remove the factors which increase the possibility of abuse.

[…]

Abuse cases are rarely prosecuted in practice, because they are hard to prove, and family

members often hide the abuse because of shame and patriarchal prejudice. In such cases

a sensitive approach to the child is very important, especially during the hearing, so that

a harmful effect on the child’s psychological condition is avoided.

Children’s words: “In our class there is a person whose mother abuses him/her –

she beats him/her. He/she complains to us about it, but we cannot help him/her.” Or
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“A case form my neighbourhood – hitting the child with the hoover, taking off the

child’s clothes and hitting it with a stick.” “We had a friend who would starve

because of bad grades. When he/she gets one bad grade there is no meal, and when

there are more he does not eat the whole day.”
[…]

In 2002 there were 1,368 registered cases of physical abuse in the family,

1,236 cases of emotional abuse, 38 cases of sexual abuse and 398 cases of some other

kind of abuse. In total there were 3,040 cases of abuse in the family.

In the whole of Bosnia-Herzegovina, 15% of children claim that they know of a number

of children who are abused in their family, and 33.8% know between 1 and 3 such

children.31

Violence in the family is becoming more and more common, and society is still not ready

to get involved in dealing with this violence adequately. In this respect non-governmental

organizations and their volunteers are a step ahead. . Also, there are more and more

professionals who have been educated through various psycho-social programmes of

support and have received practical training in how to recognize the consequences of

violence, neglect and abuse, as well as how to organize working activities. Foreign and

local NGOs including UNICEF, Soros, ADL local democracy-shelter, Future (Modrica),

Lara (Bijeljina), Associated Women (Banja Luka) and Medika –(Zenica), support these

activities.

According to official statistical data, in the Republika Srpska, the number of children

users jeopardized by their family situation rose from 15,712 in 1999 to 17,063 in 2000,

30 Annual Report of Federal Ministry of Work, Social Policy and Employment, Sarajevo 2003.

31 NGO Report on the state of children’s rights in Bosnia-Herzegovina, 2004.
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and to 29,962 in 2001. In 1999 there were 117 neglected and abused children, in 2000

there were 205, and in 2001 there were 269. Also, in the period from 1999 to 2001 there

was an increase in the number of children whose development was disturbed by family

circumstances, educationally neglected and abandoned children, children prone to street

vagrancy, children prone to begging, and children prone to prostitution. As for children

prone to committing criminal acts, in 1999 there were 762 cases, in 2000, 628 cases and

in 2001, 674 cases.

[…]

The majority have problems adjusting to the school environment. In school they feel

uncomfortable or bored and other children mock them and fight with them. One child

said that a teacher called him "Gypsy" and he did not like going to school because of that.

The majority of street children are under 14, and most are not from BiH. The children say

they are forced to beg in order to survive. Their earnings sometimes range from 20 to 50

KM per day, but most frequently they earn from 1 to 5 KM per day. Most of them give

part of their earnings to parents or share with the family; one fourth of children

interviewed set aside a certain amount because they are threatened that they will not have

a place to sleep if they do not. For instance, one fourth of children interviewed said that

they are punished if they do not earn enough money. There are indications that a number

of children are victims of organized criminals who exploit children in this way. 20% of

the children said that they were brought to BiH from other countries in an organized way.

According to the records of the police and Centres for Social Work these state institutions

had about 1000 contacts with street children. Their estimations put the number of Roma

children between 37% (according to the Centres for Social Work) and 43% (according to

the police). The rest are Bosniacs or Serbs, depending on the region. Police and

representatives of Centres for Social Work assess that three quarters of these children live

with their parents, which corresponds with children’s reports - 80% said that they do in

fact live with their parents. The basic living conditions of these children are extremely

difficult.

[…]

Five NGOs in Bosnia-Herzegovina have contact with children living and working on the

street through their programmes, but none of these NGOs identify this work as their

major or only activity.

Study results indicate that 29.2% of schoolchildren surveyed know children who cannot

attend school because they have to work to earn money, and 14% know a lot of these

children. 31.2 % know children who do heavy physical work and do not go to school.

Begging is one form of economic exploitation of children in Bosnia-Herzegovina, which

is also confirmed by 22.7% of surveyed schoolchildren.59

[…]

Available data on sexual abuse and exploitation of children in BiH are not at all reliable.

The subject of sexual abuse is still taboo, mainly to save children from being marked in a

patriarchal environment or covering the shame of the abusers, who are often people close

to these children.

The results of the study “Child Trafficking in Bosnia-Herzegovina”64 also revealed

problems of child trafficking for the purposes of sexual exploitation. Data from the

police, border services, IOM and local NGOs show that all involved identified between

100 and 150 children victims, half of whom are from Bosnia-Herzegovina. Most are over

14, and only a few are 10 or under. All those interviewed mentioned girls.

Although the received information does not indicate the existence of an organized market

for child prostitution, many cases of criminal acts regarding sexual abuse remained

unrevealed to institutions and NGOs. This calls for urgent measures which would prevent

the formation of such a market and the spread of the sexual exploitation of children

through prostitution and pornography.

It is disturbing to note that 13.2% of surveyed students know children who have been

sexually abused by adults, 2.7% know children who have been sexually abused by

teachers, and 4.4% know children who have experienced abuse by their peers. 65

[…]

Although the legal framework in Bosnia-Herzegovina does not explicitly deal with

violence against children, nor is this area regulated by specific laws, some local experts

find the existing legal framework sufficient for the protection of children from violence

yet not implemented enough in practice. There are practically no professional codes,

guidelines or instructions related to the work of professionals on the protection of

children from violence.

BOTSWANA

Eastern and Southern Africa

CRC Session 37, 13 September - 1 October 2004
Botswana Council of non-Governmental Organizations – English


" 
www.crin.org/docs/resources/treaties/crc.37/Botswana_ngo_report.doc 

[…]

there is observable weak enforcement of existing child protection laws despite recommendations in several previous child welfare forums, urging for strengthening of the enforcement of existing child legislation and effective implementation of programs and services 

[…]

the increase4. This is a sure sign that the right to protection against sexual abuse and exploitation is being undermined 

[…]

As a result, different organisations generate their own agency-based data which they use for their own programs’ management. Such data is usually not nationally representative and is not regarded as official data, making it difficult to show national trends and the magnitude of child abuse, neglect and exploitation in Botswana. 

[…]

In Botswana, a child is likely to be deprived of a family environment due to a number of factors. These include situations where two parents legally separate or divorce, parent(s) goes to prison, orphanhood, homeless children, street children, child offenders, abandonment and in situations of child abuse and neglect. 
[…]

The ISPR recognizes the prevalence of child abuse and neglect in Botswana. It also describes the applicable national child protection laws and policies, the achievements and constraints of the various laws and policies in protecting children against abuse and neglect21. 
[…]

Common among such vulnerable groups of children are a) neglected children needing a safe home away from their home b) neglected children needing that their family be strengthened and supported to better take care of them c) a child needing maintenance from a neglectful parent, often a father d) an orphaned child needing (psychosocial) counseling and the basic necessities of life e) a child in an abusive home f) a child victim of a crime g) a child perpetrator of a crime h) a child in conflict with the law i) a child who is herself a mother, j) an HIV infected and/or affected child, j) a child caring for other siblings l) a child who is sexually abused by another child, m) a child caught up in a dysfunctional family and n) in a cases involving early marriages of children.

[…]

Like other vulnerable children, children with disabilities have also been victims of abuse and neglect. Of the 218 reported cases of sexual abuse, 15 (7%) involved children with disabilities. Of these 15 cases, only two convictions were secured and the rest of the cases were either withdrawn or closed for various reasons or acquitted.
[…]

According to the 2003 Botswana Police Annual Report, there is a steady increase in sexual offences, in particular, rape, indecent assault on females, incest and defilement of girls under 16 years. Table 4 below shows the trends in sexual offence in Botswana between 2001 and 2003. 

[…]

been very effective. For instance out of the 218 reported cases in 2001, 46% were closed for various reasons, 26% sent for trial, 13% convicted and 13% acquitted. The pattern is similar for 2002 where 237 cases were reported to the police. Of these, 40% were closed for various reasons, 27% sent for trial, 13% convicted and 15% acquitted. 

The statistics reveals lower percentages of convictions compared to "closed cases due to various reasons". Low convictions and acquittals are likely to be a result of a combination of factors including lack of corroborating evidence, weak investigations, discretionary reporting and withdrawal of cases. Discretionary reporting is a major concern particularly in respect of public healthcare facilities where medical practitioners/health workers are always assisting children under 16 years of age to deliver babies and yet rarely report such cases to law enforcement for appropriate legal action. 

[…]

been very effective. For instance out of the 218 reported cases in 2001, 46% were closed for various reasons, 26% sent for trial, 13% convicted and 13% acquitted. The pattern is similar for 2002 where 237 cases were reported to the police. Of these, 40% were closed for various reasons, 27% sent for trial, 13% convicted and 15% acquitted. 

The statistics reveals lower percentages of convictions compared to "closed cases due to various reasons". Low convictions and acquittals are likely to be a result of a combination of factors including lack of corroborating evidence, weak investigations, discretionary reporting and withdrawal of cases. Discretionary reporting is a major concern particularly in respect of public healthcare facilities where medical practitioners/health workers are always assisting children under 16 years of age to deliver babies and yet rarely report such cases to law enforcement for appropriate legal action. 
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  Brazil, the fifth largest country in the world, a major global economic potency, continues to be an unjust country, where inequality rules. Just take a look at the statistics that shock us year after year: While the richest 20% of the population receive 63,8% of the national income, the poorest 20% receive only 2,5% of the total. The study “Social Politics: follow up and analysis (2000), from the Institute of Applied Economic Research - IPEA shows that 57 million Brazilians (35% of the population) live in a state of poverty, that is, their monthly per capita family income is less than half a minimum salary (50 USD). 15% of the Brazilians are extremely poor and survive on less than one dollar a day. 

The figures above are also valid for children and adolescents in Brazil. The United Nations´ Children’s Fund - UNICEF estimates that more than 23% of children and adolescents in Brazil (14 millions) have their rights absolutely denied. They are children of approximately 9 million Brazilian families with a monthly per capita income lower than 1/4 of a minimum salary.

In Brazil there still are one million children between 7 and 14 years old that do not attend school in Brazil, 1,9 million illiterate young people, 2,9 million children between 5 and 14 years of age working, of whom 220.000 under 14 years of age work as house maids and 45.000 on the rubbish dumps (UNICEF, 2003).

[…]

Research by the Applied Economic Research Institute (IPEA), between the months of September and November of 2002, concluded that during that period there were 9.555 adolescents deprived of their freedom in Brazil, of whom more than 90% were males, 60% black, 81% lived at home on the date the infraction was committed, 51% did not attend school and 49% did not work. The majority committed crimes against property and almost half are in São Paulo, in institutions that do not incorporate the paradigm of integral protection, using fear and physical violence as containment and disciplinary methods. These institutions expose inmates to extreme humiliation; making them shave their heads, walk in line with their heads down and hands behind their backs. Talking is forbidden and those who dare break the silence are disciplined with kicks and slaps. There is no preoccupation with health, education, leisure or any other right of the adolescent. Youngsters spend the day with no occupation and have visible skin diseases and complain of the lack of medical care. 

This type of violence is repeated in other States. In Rio de Janeiro, adolescents pretend they are over eighteen to avoid serving their sentence in a socio-educational institution appropriate for their age, preferring to be taken to the penitentiary system where the possibility of being tortured seems less. 

[…]

“... it is the duty of the family and the State to guarantee to the child and the adolescent, as an absolute priority, the right to life, to health care, to food, to education, to leisure, to professional training, to culture, to dignity, to respect, to freedom and to life within the family and the community, and to safeguard them from any type of negligence, discrimination, exploration, violence, cruelty and oppression”.

[…]

In the specific case of violence in Brazil, there is no exact definition of the concept of violence and there are no adequate indicators to measure such a concept. The research on victimization in Brazil does not follow the common standards of indicators.

[…]

Unfortunately, official statistics on violence and criminality in Brazil do not have standardized collection procedures that would allow us to draw up profiles of the suspects/persons accused of murder. 

[…]

The services of prevention and medical and psychosocial support to victims of sexual or child labor (such as the Federal Government PETI-Program for the Erradication of Child Labor and SENTINELAS – Program for the Victims of Sexual Abuse through agreements with the municipalities) have little coverage in the country (it does not reach half of the municipalities) and they are not universal programs, but focused (the number of vacancies is limited and predetermined).

[…]

Almost 27% of students in the 8th grade work (Saeb, 2001). Among the students with results classified as very critical in Portuguese, 68% declared that they are working. In Mathematics this figure was 59%. In general, the average studying results are significantly higher among the students who do not work.

[…]

Brazilian adolescents continue to be treated as a social pathology, young people in irregular situations, deprived of their elementary rights whilst it is the State that is irregular, it does not protect its children and is already well-known as world leader of social inequalities.

[…]

When it comes to the physical structure and treatment at the units, overcrowding, abuse, torture, lack of staff training and an architectonic environment similar to adult prisons, are some of the conclusions of the research.

[…]

The IPEA report includes the principal crimes committed by 70% of internees in São Paulo: 2.042 committed infractions against property. More specifically: 1851 committed robbery
; 172 theft and only 19 practiced armed robbery (resulting in death). The number of internees who committed murder is only 287 and figures for rape are even less, 85.s

This reality is not different from the rest of Brazil, where the report shows that the most common infractions are robbery (29,5%), murder (18,6%), theft (14,8%) and drug dealing (8,7%).

Although robbery, in theory, can lead to internment, given that art. 122 of the Statute established that infractions practiced with violence or serious threat against a person constitute the possibility to this measure, the same article concludes by establishing that internment will, under no circumstances, be applied if there is another adequate measure. Thus, the judge should always verify the existence of other measures before he checks whether the case fits the legal hypothesis of internment. The use of this measure for the almost 15% cases of theft is questionable.

[…]

In relation to cases of abuse and torture, even the Brazilian Government recognizes this fact in its report to the Committee on The Rights of the Child, although euphemistically: 

Anyway, even if it is not generalized, it is true that punishment sessions involving torture and beating exist in some establishments destined to apply socio-educative measures to adolescents in conflict with law. In some states in the federation, where there are strong indications of the practice of these acts, the Government suspends the employees under suspicion and, in certain cases, dismisses them. As it is very difficult to produce individualized evidence of crimes of this nature, the cases that lead to a criminal sentence are extremely rare. 

A report from Human Rights Watch also concludes that abuse

 and torture of  internees is a routine practice. It mentions an episode from April 5-6th 2002, when the military police, in order to stop an uprising at the Internment Center Espaço Recomeço in the State of Pará, left various persons injured, although it would have been possible to solve the conflict without violating the physical integrity of the internees. But violence has been an instrument of intimidation with widespread use in Brazil, as if it were educative.

This type of violation is so common that, in the State of Rio de Janeiro, adolescent offenders lie and say they are 18 to avoid going to socio-educative institutions appropriate for their real age, preferring to be taken to the adult penitentiary system, where the probability of being tortured seems smaller
.

Another point of indignation is the fact that the torturers - public servants with the duty of avoiding the situations that they themselves create – are not made accountable for their actions, which makes the situation repeat itself. There is a true disrespect for the life of the adolescent. 

Although 99% of the Brazilian units offer fundamental education and 63% offer intermediate education, 14% do not offer certification and the following problems are frequent: schools are not adapted to the special needs of internees, a lack of teachers, insufficient classrooms and lack of connection between education and other activities at the unit.

When it comes to professional training, the IPEA research shows that 85% of the units investigated offer these type of activities, although in a very precarious manner, without a systematic plan that responds to the real requirements of the work market and the adolescent. Likewise, there is no criterion for directing the adolescent to the professional courses in 42% of Brazilian units. Vacancies are offered as a “reward” for “good behavior”, although they should be a right for all.

[…]


It is important to emphasize that this super-victimization affects young people up to 24 years of age and not only the adolescent. But, one can perceive a growing tendency of this type of violence in the age group that includes adolescents, principally those who are getting close to full legal age. It has not been possible to distinguish the numbers of incidents for adolescents up to 17 years of age, which would be the ideal, due to the lack of specific official statistics on adolescents who are victims of murder. As will be seen, the majority of the sources used in the elaboration of the reports that are cited in this document are official statistics. 

ANALYSIS OF MURDER AS A CAUSE OF DEATH AMONG CHILDREN AND ADOLESCENTS IN BRAZIL

The age group between 10 and 19 years of age corresponds to almost 21% of the population of Brazil: 35.302.972 out of 169.872.856 inhabitants
. UNESCO carried out a study with the title Map of Violence 3 (MV3) 
, based on statistics from the  SIM/DATASUS, IBGE from the year 2000, that denounces the existence of super-victimization of young people (15 to 24 years old) by murder (here understood as death by intentional aggression
). According to this document, during the 1990s “the number of young murder victims increased 77%, while the same figure for the total population is 50,2%”.
 It also states that “in the total population, only 4,7% of the obits result from murder, while they are responsible for 39,2% of the deaths among young people”, and, in some capitals like Rio de Janeiro, São Paulo and Vitória (State of Espírito Santo), this figure reaches 50% of the deaths among young people. The table below indicates the average percentage of murders in the total of obits per age group, based on statistics) from the Brazilian capitals alone:


Brazil (2000)

15 years of age
31,3%

16 years of age
40,1%

17 years of age
47,3%

18 years of age
49,8%

19 years of age
49,9%

20 years of age
45,8%


According to this study, the rate of mortalities from murder reaches its highest point between 17 and 20 years of age and then declines: “considering the age of the victims, one can observe that the number of victims of murder grows rapidly from 14 years of age until a peak of 2.220 deaths at age 20. After this point, the number of murders decreases gradually.” 

[…]

According to the Map of Violence 3, murders with the use of firearms are the most frequent cause of death among young people. Murders are, according to this source, “by far, the principal motive of firearm use”. 

The rate of mortality by firearms, where accidents, murders, suicides, are included, have grown, as the following table show:


The rate of mortality by firearms

(15 to 24 years of age)

1998
35,1%

2000
41,9%

 The table below shows the concentration of the use of firearms in murders committed against young people: 


Rate of murders by projectiles of firearms 

(15 to 24 years of age)

1998
66,1%

2000
74,2%

Interesting evidence found in the Map of Violence 3, is that 90,3% of the deaths caused by projectiles of firearms (PAF) correspond to the category of murders, in the year of 2000, for the total Brazilian population.

According to a study carried out by CLAVES/Fiocruz
, one of the most serious phenomena faced by Brazilian society today is the growth of the rates of fatal violence and the effects of wounds and traumas resulting from the most varied types of aggression that young Brazilians suffer.

[…]

CANDELÁRIA
: 23 de July 1993 - a tragedy that shocked the world

On July 23 1993, a gang of hooded men opened fire against a group of over 50 street children who were sleeping rough near the Candelária Church in the center of Rio de Janeiro city. Seven children and a young adult were killed. The murder of the street children near one of Rio de Janeiro’s most prominent landmarks caused a national and international outcry. As a result, the authorities moved swiftly to investigate the killings and three military policemen and one civilian were charged with the murders shortly after the massacre. The charges against the four men were based mainly on the testimony of survivors of the massacre. Despite repeated appeals made at the time by Amnesty International and other Non-Governmental Organizations to the State and Federal authorities to provide protection and a place of safety for the children who witnessed the massacre, many witnesses continued to sleep on the streets where members of the military police allegedly repeatedly threatened them. Only one of the witnesses, Wagner dos Santos, was afforded full federal protection, following a further attempt on his life in December 1994. In October 1995 Wagner dos Santos identified through photographs four more military policemen suspected of involvement in the massacre. In April 1996 arrest warrants for these men were issued. Three were taken into custody, and the fourth policeman, Nelson Oliveira dos Santos Cunha, presented himself to the court, confessing to participation in the massacre. 

A total of nine men were reportedly implicated in the Candelária massacre: three military policemen and one civilian indicted in 1993; four more military  policemen detained in April 1996 following identification by Wagner dos Santos, (two of whom were later indicted) and one other military policeman who was killed in an unrelated incident in 1994. 

By June 1997 three trials on the Candelária case had taken place. These resulted in the conviction of two military policemen: Marcos Vinícius Borges Emanuel in April 1996, and Nelson Oliveira dos Santos Cunha in November 1996 – both of whom confessed to involvement in the massacre. 

Nelson Oliveira dos Santos Cunha was initially sentenced to 261 years in prison. On appeal in June 1997, however, he was acquitted of all counts of murder, and finally only received a sentence of 18 years for the attempted murder of Wagner dos Santos. The defense lawyer characterized the victims as petty criminals and thieves, asking the jury, “How many times haven´t you been robbed in this a way?”, implying that those children’s fate was a natural and justifiable consequence of their activities. 

Marcos Vinícius Borges Emanuel was sentenced to 300 years in prison. Two other military policemen and a civilian charged shortly after the massacre were acquitted in December 1996. Two more military policemen, one of whom had been identified by Wagner dos Santos as having shot him in the face, were released without charge in May 1996. 

On 25 August 1998, the military policeman Marco Aurélio Dias Alcântara was sentenced to a total of 204 years in prison. 

Despite the fact that the Candelária trials resulted in some rare convictions of Rio de Janeiro military police officers who were accused of violations of human rights, the massacre left a trail of violence and tragedy in its wake. Little has changed for the hundreds of children, adolescents and young people living on Rio’s streets. Wagner dos Santos has two bullets lodged in his head, suffers from partial paralysis in his face, and damaged hearing. Recent tests show that he suffers from lead poisoning as a result of the bullets in his head, which because of their position cannot be removed. He recently started a course of medical treatment which should hopefully eliminate the lead poisoning. The massacre that never stopped: A study carried out in 2001 by a well-known Rio artist, who accompanied the Candelária children before and after the killings in 1993, estimates that 39 out of the 72 children sleeping in Candelária at the time of the massacre had died of violent deaths on the city streets.

[…]

DEATH SQUADS 


The action of death squads in murders of children and adolescents is the object of various studies, among them the dissertation “The Extermination of Children and Adolescents in Brazil”, covering the period from the late 1980s to the beginning of the 90s, where Nicodemos 
 affirms that there were three categories of exterminators of children at the time: 1) those who give the orders, usually merchants, 2) the executors, mainly military policemen or former policemen, private security guards, drug pushers and civilians, local people who live in the poor communities and 3) the advocates of the extermination, persons who occupy prominent positions and status in the community. 

[…]

The growth of armed gangs of  drug dealers

Criminal groups have been engaged in violent disputes over territory in Rio since the early 1980s. In the 1990s these groups consolidated and increased their control over drug trafficking operations in the majority of Rio’s poorest communities. In favelas, where there is usually very little, if any, official state presence, the drug gangs have become very powerful forces within the community. Captured leaders are mostly held in high-security prisons, from where they issue orders to a loosely  based hierarchy of managers, who earn high salaries overseeing teams of look-outs, guards and delivery men for cocaine and marijuana distribution outlets - called “bocas de fumo”. A recent report found that since the beginning of the 1990s the gangs have become militarily and technologically better equipped and have developed more advanced administrative structures. They have also adopted increasingly violent and repressive policing strategies within the favelas, and have recruited children in growing numbers. The report documents cases of beatings, shootings and executions carried out by the gangs, not only of rivals, but also of alleged criminals and wrongdoers within the community where the act. These punishments take on the form of “social cleansing”, whereby through ridding the community of undesired and the elimination of rivals, the gangs strengthen their power. Such activities are allowed to flourish given the absence of official state presence in such areas. It cites estimates that around 10.000 armed drug traffickers, including 6.000 children, work in drug trafficking in Rio de Janeiro.

[…]

shows that young people are the main victims of extrajudicial executions carried out by policemen, as the following graph shows
. 
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[…]

According to official reports, children and adolescents between 10 and 19 years of age “contribute to 3% of the total mortality in the country, with a flagrant masculine predominance among the deaths by external causes, especially accidents or violence.

[…]

“it is in the young group, between 15 and 24 years of age, that the murders reach their major incidence.”

[…]

In spite of the lack of scientific statistics on the ethic component in the profile of the victim of murder, some researchers, such as Cano, fill it in, indirectly
. In this research about fatal victims in armed conflicts involving the police, Cano concludes that the police act in a racist manner, as black and colored persons make up 70,2% of the victims in Rio between 1993 and 1996, while whites represent 29,8% of the total. All these killings were described and registered as “Resisting Arrest”. As we have already seen, young people are the social group that is most affected by this form of violence. It is noteworthy that the main incidence of violence against young people, in the peripheries of the Brazilian urban centers, especially affects the black section of the population. 

[…]

The Map of Violence 3 shows the distribution of indexes of violence for the age group between 15 and 24 on the map of Brazil, by region, throughout the 1990s, per 100 thousand inhabitants, as we can see in the following table:

REGION
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000

North
60,2
51,4
45,8
60,4
56,4
57,3
58,4
74,5
59,6
65,9

Northeast
39,3
40,4
60,6
63,2
68,9
78,6
78,6
78,8
73,9
83,6

Southeast
92,1
75,4
78,0
88,0
110,3
109,7
109,8
114,5
119,8
128,8

South
40,8
40,4
31,9
36,7
47,6
40,9
56,6
48,3
54,7
62,9

Mid-West
49,5
40,0
49,7
49,3
57,2
58,9
59,1
70,8
70,1
76,1

Brazil
66,5
57,2
63,6
70,4
81,5
82,5
86,3
90,7
90,4
98,8

RECOMMENDATIONS
The gravity of the above information points out the necessity of reinforced measures of combat and prevention that should involve integrated efforts from different Governmental spheres – at a federal, state and municipal level – in order to define a clear diagnosis of the principal causes of the violence against the lives of children and adolescents, and outline specific policies to combat them, mobilizing necessary actions and resources for this purpose.

[…]

The right to be protected against all types of exploitation: sexual exploitation

· Regina, 16 years old: “Life on the street is more difficult for girls. Because girls suffer from abuse from men on the street, the men offer them money. The girls are more responsible and they care more about helping their mothers”.

· Herlon, 12 years old: “The street is more difficult for girls, because men want to get them, the men want to do duzentão
 with them”.

 Duzentão – term used to characterize rape: act of sexual violation. Act of forcing girls to have sex without permission, will.
[…]

· Carolina, 16 years old: “I want to end violence and drugs; and put the children to do activities, workshops, a lot of children get involved with drugs because they haven’t got opportunities, they live on the street, they haven’t got anything to do, no occupation”.

[…]

Every day, children and adolescents confront the lack of protection from their families, that, in turn, haven’t received support from their communities or the state to guarantee good housing conditions, health care and education for their children. This forces the children and adolescents in an early age onto the world of the street, where they encounter every type of violence (physical, sexual, psychological, etc). The mentality that “work educates” puts poor Brazilian children and adolescents into the universe of child labor very precociously, which causes them to drop out of school and, consequently, they give up dreams and hopes of better days, as school is the space for growth and opportunity for children and adolescents.

[…]

Another issue emphasized by the children and adolescents is their perception of the institutions that deal with them, especially refuge centers and special police stations. Frequently, these spaces, which should be perceived as an alternative to the violence on the streets, represent one more violation of their rights, because many children and adolescents state that they suffered physical and psychological violence in these places, especially in Rio de Janeiro. In many cases, the Special Police Station for Protection of the Child and the Adolescent (DPCA) was perceived as a “torture place” or a “rubbish dump”. The children and adolescents told of cases of beating and punishment by the “educators”, for many of them the refuge centers were perceived as real “prisons”. Instead of being a place of passage, the refuge centers end up institutionalizing the children and adolescents, and they are transformed into spaces of institutionalized violation, which, in many cases, close the variety of opportunities for children and adolescents. 
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[…]

Au niveau pratique, même si des mesures ont été prises sur le plan des textes et qui favorisent le travail en faveur de l'épanouissement des droits de l'enfant par les animateurs de l'Etat et par la société civile, il n'en demeure pas moins que la majorité des enfants Burkinabè ne jouissent pas de droits réels, tant au niveau urbain qu'au niveau rural surtout.

[…]

Les enfants des villes sont parfois touchés par la prostitution et l'usage des stupéfiants.

[…]

Près de 46% de la population de Burkina ont moins de 15 ans. Plus exactement la frange de la population située entre 0 et 16 ans représente 16 %. Cette verdeur n'est pas accompagnée sur le plan de l'éducation scolaire. Le taux de scolarisation global approche 30 % dans les villes et est de 10 % dans les rurales.

Taux de mortalité infantile approximativement de 136 pour mille tandis que le taux de natalité avoisine 48 % pour un accroissement annuel d'environ 3 %.

[…]

Certes, le rapport de Madame Ministre donne quelques uns (la crise familiale, l'insuffisance d'attention favorisant la brutalité et la négligence, la réadaption physique, psychologique, l'enfance handicapée, l'enfance devant les juridictions inappropriées, l'exploitation et les violences sexuelles).

Il faut surtout insister de notre point de vue sur la surexploitation des enfants dans le secteur informel de l'économie où les enfants sont soumis aux caprices des employeurs au niveau urbain et au niveau rural.

[…]

A ce niveau, il faut souligner les conditions des enfants marqués par l'extrême pauvreté et la misère que connaissent généralement nos pays. Le Burkina Faso reste un pays pauvre, mais peut cependant s'en sortir. Pour ce faire, il est nécessaire de faire correspondre les déclarations d'intentions à une pratique concrète sur le terrain qui puissant conduire:

-à l'éradication de l'insécurité alimentaire;

-au traitement des enfants victimes de mauvais actes, d'abus divers (enfants abandonnés; enfants en danger; enfants en prison).

Un accent particulier doit être mis sur la situation dans les prisons. En effet, dans les dix prisons que compte le Burkina, on y relève la présence d'enfants mineurs; d'enfants emprisonnés avec leurs mères; détenus pèle mêle avec des délinquants endurcis dans des conditions d'hygiène déplorables. Il convient d'intéresser toutes les structures mises en place par Madame le Ministre (Comité de suivi d'évaluation du plan d'action national, Comité de lutte contre l'excision) au traitement de cette question.

[…]

La caractère saisonnier des cultures, le manque d'emploi, le manque d'infrastructures transforment les campagnes Burkinabè en désert humain. En effet, beaucoup de jeunes émigrent vers les pays voisins dans la morte saison et souvent n'y reviennent plus. En Côte d'Ivoire et au Ghana par exemple où on compte près de trois (3) millions, de deux (2) millions de Burkinabè, la situation des jeunes n'est pas reluisante. De notre point de vu le rapport de Madame le Ministre à péché sur cet aspect.

[…]

Même si le rapport relève qu'il n'existe pas de juridictions spécialisées pour les enfants, il ne met pas l'accent sur la nécessité de créer des Tribunaux pour enfants et leur importance sur l'éducation et le développement  armonieux de l'enfant.

[…]
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" 
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[…]

47. Avec la guerre civil que connaît le BURUNDI depuis 1993, dans les bandes armées mais aussi dans une certaine mesure dans l'armée gouvernementale, des mineurs y ont été enrôlées, parfois de force.


50. Dans des camps de déplacés ou de regroupés, beaucoup d'enfant ne vont pas à l'école à cause de la pauvreté des parents mais également par manque d'enseignants. Par conséquent, l'avenir de ces enfants est compromis.


51. Les employés de maison dits "boys" et "bonnes" travaillent plusieurs heuress supplémentaires qui ne sont pas rémunérées.

 […]

Pourquoi le gouvernement burundais ne met pas sur pied des juges pour mineurs ?

En outre, les maisons de détention spécialisées pour femmes et enfants n'existent plus depuis la guerre civile de 1993.

[…]

Concernant l'adoption internationale, beaucoup de parents burundais ont complètement perdu les traces de leurs enfants confiés aux associations caritatives ces dernières années. Certains affirment même que leurs enfants, surtout les jeunes filles, ont été versées dans le tourisme à but sexuel et ont été acheminées vers les pays de l'Europe et de l'Asie.

Le gouvernement devrait réagir énergiquement et proposer une loi claire en matière d'adoption internationale.

[…]

L'âge de recrutement dans les forces armées est fixé entre 16 et 25 ans suivant les catégories. Néanmoins, depuis l'éclatement de la crise burundaise en 1993, nous avons assisté à un recrutement d'enfants de 13 à 15 ans. Ce recrutement se fait, parfois de force, dans la rébellion.
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[…]

Moreover Cambodian children, especially those in rural areas, can be married off by their parents at a young age by using a bogus birth registration certificate. Marriage of young children can be harmful to the health and welfare of the children and any babies born to them.  The absence of birth registration also affects social status with regard to nationality, juvenile justice, sexual exploitation and trafficking and inheritance rights in case parents get divorced.

[…]

Children in urban areas feel that the repetitions are the result of less concentration on teaching by teachers, helping with household work, and being busy earning income for the family.  Moreover, children gamble so much more.

[…]

According to NGO surveys the drop-out rate is also high. Based on actual field interviews with 81 child labourers in Poi Pet commune, O'chrove district, Banteay Meanchey province, in the north-western part of the country, 45 children dropped out of school. Most of them dropped out since the first and second grade while 36 others never attended school because of some reasons given below:

- The family is poor and the children have to earn income to support the family and do

household work.

- Some parents think that education is useless.

- Prevalent gambling around school grounds and glue sniffing (Poi Pet has the worst problems in the country in this regard) are additional reasons.

[…]

In Cambodia, 46% of the Cambodian population are children under 18. They are particularly

vulnerable and suffer various forms of abuse and exploitation in the society. Their rights are

easily violated. Nowadays, we notice that children suffer from abuses such as economic

exploitation, sexual exploitation, trafficking and drug abuse. There are also a number of children in conflict with the law. These serious problems require high consideration, urgent action and provision of special protection from the Royal Government of Cambodia (RGC).

According to the results of a survey and interviews of 324 children conducted by the NGOCRC and Children's Committee with children in especially difficult circumstances, children in urban areas, children in suburban areas and children in rural areas, the following forms of exploitation were identified:

·  Children were forced to work too hard

·  Children are sold into prostitution

·  Physical and sexual abuse occur through kidnapping or trafficking to other countries.

[…]

The problem of children in conflict with the law is becoming serious in Cambodian society.

Children come into conflict with the law due to a lack of proper parental care, lack of food,

homelessness, and lack of schooling. Children become vagabonds and they commit serious

misconduct such as robberies, rapes, kidnappings and other criminal activities. Some offences are committed due to the intimidation of the 'Big Brother' gangs.  There are some specific provisions in the Law on Criminal Procedures and the UNTAC Criminal Law with respect to child offenders, but this is not enough to fully comply with the CRC.  Cambodia has no juvenile justice system and there is no alternative placement for incarcerating children separately from adults, except for one Youth Rehabilitation Centre (YRC) in Phnom Penh.  According to prison statistics from LICADHO, the number of children detained in adult prisons rose from 45 in January 1998 to 163 children by August 1999, of whom only 62 (38%) had been sentenced. During the same period the number of children detained at the YRC rose from 45 (none sentenced) to 48, with one having been sentenced. This gives a total of 211 children in detention by August 1999, of whom 63 (30%) were sentenced by a court. Some were sentenced without any proper accusation from the court and without having recourse to legal representation.  In addition many children are detained in police stations without clear incriminating evidence, and often beaten until they confess.

The RGC opened the youth rehabilitation centre in 1995 in order to rehabilitate children in

conflict with the law. It was set up by a sub-decree, with the aim of detaining "children from 7 to 17 years of age who have committed themselves to perversity, thievery and robbery throughout the country". The proposal to detain children under 13 is actually in conflict with other Cambodian laws on minimum age of imprisonment, but in practice most children detained are aged from 13 to 18 and some are over 18.

[…]

Some children are coerced by adults or gangsters to use substances to force them to commit illegal actions such as theft, robbery and other crimes. Some children using glue also commit crimes to find the money to pay for the glue once they became addicted.

[…]

Child prostitution is a very serious problem in Cambodia because of the low level of education, poverty, working to pay off debts, coercion, rape, kidnapping, deception, barbiturate use, and other forms of tricks used by pimps, con artists and brothel owners who deceive children into prostitution.  Nowadays, children are targets for child abusers. Child prostitution in Cambodia does not only concern girls but also boys, and children of both sexes are commonly targeted by foreign paedophiles. Not only foreign tourists are customers; the biggest problem is the local demand of Cambodian men for young prostitutes, in particular girls, and there are brothels with young girls even in non-tourist places such as Battambang, Kampong Cham province etc. Furthermore there are an increasing number of tourists and business men from the region (Korea, Taiwan, Japan, Malaysia and others from European countries) who come into Cambodia and seek out children for sex.

[…]

Although Cambodia has laws, the number of prostitutes has noticeably increased in recent years and the age of the sex workers is getting even younger due to the ineffective implementation of the law and some gaps in existing laws in Cambodia. These factors allow sex tourists, businessmen and local customers to search by all means to buy virgin girls or young girls to satisfy their desire. Sexual abuse of children is common with little action being taken by the authorities to prevent it, and very few abusers or pimps are ever brought to justice. Indeed some police and military personnel are involved in running brothels and trafficking children.  In Phnom Penh alone, there are 10,000 to 15,000 child prostitutes. 31% of all female prostitutes are aged between 12 and 17 years old, according to the United Nations Special Representative's Human Rights Reports on Cambodia.  50% of the prostitutes are sold by their family members and coerced into prostitution. Many

prostitutes and domestic workers come from rural families who are lured by money or by the

tricks of traffickers who promise honest and well paid jobs.

[…]

Nowadays, children are facing serious sex trafficking, not only in Cambodia but also across

national borders. Over the past few years there has been an increasing movement of women and children into prostitution across the border, which involves corrupt officials and paying of bribes.  Alongside domestic prostitution within Cambodia, trafficking of Cambodian women and children to Thailand is also seemingly occurring , which usually involves prostitutes brought to Poi Pet inBanteay Meanchey province and Koh Kong province. At the main border checkpoint, they spent only 10 Baht ($0.25) which allows them to cross the border for 24 hours. Some traffickers pretend they are accompanying these women or girls on a day trip to Thailand but have nointention to return within a day. The girls sold to Thailand are mostly very young, under 13 years old. In Thailand, they can be sold to a customer for 20,000 Baht ($500) for one week and some girls are brought to other countries such as Hong Kong, Singapore, Taiwan, Japan, Europe, etc.  According to Trafficking of Cambodia Women and Children to Thailand 1998 (IOM).  Children are also trafficked in Thailand for begging. This traffic is substantial, with around 100 to 150 children being returned to Poipet every week, according to figures from the Immigration Detention Centre in Bangkok.

[…]

At present, child labour is considered as a form of economic exploitation in Cambodia. However, articles 172 to 181 of the Cambodian Labour Law provide for working conditions and categories of work that children can do which are not harmful to their development.

Children have been seen working in many different occupations: for instance, children working in brick factories, salt fields, fishing, slaughter houses, iron-smelting workshops, mines and other enterprises. These activities can endanger the child's life, can cause disabilities or other diseases which are physically and mentally harmful to them, and especially can disturb their developmentand education.  In addition there are many children who work as farmers, servants in restaurants and hotels, street vendors, scavengers, etc.

Despite the adoption of the Labour Law in 1997, children have been observed doing almost every kind of job that adults do, except for those requiring education or professional skills. This is because children can be easily abused and exploited by employers. For example some children are not aware of how much they earn because wages are paid directly to their parents or legal guardians. Moreover, the  abour Code does not apply to the informal labour sectors such as children working on the farms of their parents, child domestic workers etc.

According to VCAO's survey, about 4000 children under 18 work as house servants in Phnom Penh city. These children are not allowed access to education and they work a full day without any time off. However they earn only 30,000 to 40,000 (about US$10) a month. Indeed some work as servants just for food and lodgings without salary.  According to ILO/IPEC's report Child labor in Cambodia: An Overview 1998 9.2 per cent of Cambodian children between the ages of 5 and 14 are "economically active". 86% of them are

working to supplement their family income or to help pay their parents' debts. The agricultural

sector accounts for almost nine out of 10 of the child workers aged 5 to 14 years in Cambodia as a whole ( 88.6%), constituting 73.3% for urban areas and 89.8% for rural areas. A high percentage of working children (32 %) had to drop out of school or training programmes in order to assist households or to work for pay.  According to the AAFLI and report on "Child Labour in Cambodia" of September 1996, they found children working in 30 out of 60 factories surveyed. Interviews with 55 of these children show that most of them were employed for loading bricks onto carts, wheeling carts outside and unloading the bricks onto trucks. A few children operated heavy machines as well. Many children reported frequent injuries because of their lack of protective equipment or insufficient training. This is especially true of brick factories where there are numerous cases of children suffering severe injuries such as loss of limbs through operating brick making machines. Some children reported that because their earnings were not enough to help support their families, they

end up borrowing money from their employers which in turn causes them to remain in debt to

their employers.  At present, there is a type of work which badly affects the Khmer culture and tradition, and especially tarnishes the Khmer women's dignity. Cambodian girls are employed as beer or cigarette promotion girls or in other forms of promotional activities such as working in karaoke clubs, nightclubs and restaurants. These types of jobs require young attractive girls to lure customers. They affect the dignity of Khmer women as well as the future of those children.

CAMEROON

West and Central Africa

CRC Session 28, 24 September - 12 October 2001
Coalition des ONG Camerounaises pour les Droits de l'Enfant – French
www.crin.org/docs/resources/treaties/crc.28/cameroon.pdf
[…]

Trois sessions du parlement des enfants se sont déjà tenues pendant la journée de l’Enfant Africain le 16 juin 2000 (16 Juin 1998, 16 Juin 1999, 16 Juin 2000). Elles ont permis aux Parlementaires Juniors de soulever et d’évoquer une série de problèmes portant entre autres sur le travail des enfants, la prostitution infantile, les sévices corporels à l’école. Cette initiative qui est en expérimentation devrait être pérennisée. 13 départements ministériels sont concernés par le problème de l’enfance, leurs actions manquent de visibilité du fait de leur faible implication dans la mise en oeuvre de la CDE.

[…]

C- Droit à la vie, à la survie et au développement (pp 35 à 37 du RIC)

Dans l'ensemble ces dispositions sont positives; toutefois, à cause des pesanteurs, des résistances, toutes ces mesures ne donnent pas toujours les résultats escomptés.

Recommandations:

Au Gouvernement:

- Prendre des mesures législatives interdisant et réprimant les mutilations génitales féminines;

- Rapprocher davantage les centres d'état civil des populations;

- Mettre en application l'article 38 de l'Ordonnance n° 81/02 du 29 Juin 1981 relative à l’état civil.

Aux ONG:

- Mobiliser les communautés contre les mutilations génitales féminines.

[…]

A- Les enfants en situation d'urgence (pp 85 à 87 du RIC)

Le problème des réfugiés se pose avec beaucoup d'acuité, qu'il s'agisse des femmes ou des enfants dont certains sont d'anciens soldats.

Recommandations:

Au Gouvernement:

- Identifier les réfugiés;

- Faciliter, encourager et organiser le retour des familles des réfugiés dans leurs pays d'origine qui ne sont plus en conflit;

- Veiller à la conservation des équilibres démographiques dans la politique d'accueil et d'installation des réfugiés.

- Prendre toutes les mesures nécessaires pour l’encadrement des enfants sur tous les plans.

[…]

B- Les enfants en conflit avec la loi (pp 87 à 98 du RIC)

Dans ce domaine, l’action des ONG est intense et dynamique. Il convient d'ajouter dans le rapport les données statistiques sur les enfants en conflit avec la loi.

Recommandations:

Au Gouvernement:

- Créer des juridictions pour mineurs;

- Former des juges pour mineurs

- Veiller à l'application effective du décret 92/52 du 27 Mars 1992, portant Régime pénitentiaire au Cameroun;

- Fixer un délai légal maximum d'un mois pour la durée de la détention préventive des mineurs; ou selon les cas, les placer en liberté surveillée dans leurs familles ;

- Placer les enfants en difficulté avec la loi dans des centres de rééducation dans un délai d'un mois après leur arrestation ;

- Promouvoir des méthodes alternatives à l'emprisonnement, notamment le travail d'intérêt général;

- Rendre plus fonctionnels les centres spécialisés pour l’encadrement des enfants en conflit avec la loi ;

- Créer des brigades spécialisées pour mineurs et aménager dans les Commissariats de Police et Brigades de Gendarmerie, des locaux pour mineurs.

Aux ONG :

- Organiser des activités d’IEC sur la protection des enfants.

C- Les enfants en situation d'exploitation y compris leur réadaptation

physique et psychologique et leur réinsertion sociale (pp 98 à 102 du RIC)

Malgré les dispositions et les mesures prises, il y'a actuellement un développement de la culture et de la consommation des drogues.

Recommandations:

Au Gouvernement:

- Ratifier la Convention 182 de l’O.I.T. visant à abolir les pires formes de travail des enfants, et mettre en oeuvre le programme IPEC;

- Créer des centres pilotes gratuits de programmes scolaires incitatifs dans toutes les provinces, car à Yaoundé par exemple le taux de scolarisation n'est que de 38%;

- Renforcer les moyens du Comité National de Lutte Contre la Drogue (CNLD) afin qu'il puisse étendre son action sur le terrain;

- Initier une recherche systématique sur le travail des enfants au Cameroun ;

- Développer et renforcer la coopération avec le Programme des Nations Unies pour le Contrôle et l’interdiction des Drogues.

Aux ONG :

- Organiser des activités d’IEC sur les stupéfiants.

D- L'Exploitation sexuelle des enfants

L'exploitation sexuelle des enfants, notamment l'inceste, est un phénomène croissant qu'il faut combattre. Des mesures législatives doivent être urgemment prises pour combattre, réprimer et enrayer ce phénomène. L'implication de l'ensemble des acteurs sociaux, notamment les ONG est indispensable.

Recommandations:

Au Gouvernement:

- Elaborer et adopter un plan national de lutte contre l'exploitation sexuelle des enfants;

- Veiller à l'application des lois régissant les activités de tourisme et de loisir, notamment le séjour des mineurs dans les établissements hôteliers;

- Initier une recherche pour faire le point sur l'exploitation sexuelle des enfants au Cameroun.

Aux ONG:

- Poursuivre les campagnes d'information et de sensibilisation des communautés sur les conséquences de l'exploitation sexuelle des enfants;

- Mettre en place des programmes d'assistance aux enfants victimes de l'exploitation sexuelle;

- Faire un plaidoyer auprès des leaders communautaires pour les sensibiliser sur les inconvénients et les dangers des mariages précoces

[…]

E)- Enfants privés de leur milieu familial (pp 50 à 51 du RIC)

Des centres d'accueils pour enfants privés de milieu familial existent ainsi que le dit le Rapport Initial. Mais ces centres portent souvent des noms à connotation péjorative et source de frustration psychologique durable pour les enfants qui y séjournent. Cette remarque est valable tant pour le gouvernement que pour les ONG. En plus, le rapport ne cite pas les oeuvres sociales privées.

Recommandation :

Au Gouvernement:

- Procéder à une analyse des situations des centres privés de la petite enfance.

- Procéder à une recherche sur l'influence des sectes sur les enfants en rupture avec le milieu familial

- Initier une recherche sur l'influence des médias , sur les enfants notamment le cinéma et la télévision.

[…]

G- Abandon ou négligence, y compris Réadaptation physique et Réinsertion

Sociale ( pp 56 à 58 du RIC)

En plus des disposition législatives et juridiques relatives à l'éducation, il convient d'ajouter le texte interdisant les châtiments corporels en milieu scolaire.

Par ailleurs, les abandons d'enfants sont de plus en plus nombreux.

Recommandations:

Au Gouvernement:

- Ouvrir à l'Ecole Nationale des Assistants Sociaux, à l'Ecole Nationale de Magistrature (filière Affaires Sociales) et à l’Institut National de la Jeunesse et des Sports (Section Conseiller de la Jeunesse), des filières spécialisées pour l'encadrement de l'enfance et de la petite enfance dans le cadre de la formation et du recyclage des encadreurs sociaux.

- Organiser le cadre réglementaire de la participation des ONG dans l'encadrement de l'enfance et la petite enfance en application de la loi de Décembre 1999 sur les ONG.

- Prendre des mesures pour recueillir et encadrer les enfants abandonnés dans les grands centres urbains.

[…]
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[…]

there are no national statistics on child abuse and neglect in Canada and insufficient information about how to prevent maltreatment. This lack of information on children constrains the development of effective services.

[…]

In this study, Aboriginal children, children with disabilities, abused and neglected children and refugee children were found to be particularly at risk.

[…]

A disproportionate number of Aboriginal children are victims of abuse and neglect in comparison to non-Aboriginal children. The suicide rate among Aboriginal youth is about five times the national rate.

[…]

Abused and neglected children continue to fall through the cracks in our child welfare systems.  Inquests and inquiries into the deaths of children who were killed by their parents speak of inadequate risk assessments, insufficient training for social workers, a lack of service coordination and information sharing, a shortage of placement facilities, failed foster placements, a crisis orientation, and the lack of long-term planning for children who are in the care of the state.

[…]

Article 19 requires countries to take broad measures to protect children from maltreatment, including violence, abuse and neglect. In Canada, provincial and territorial child welfare systems are responsible for child protection.  Child welfare legislation recognizes that families are primarily responsible for the care, supervision and protection of their children but when a child is at risk, the government has the duty to intervene to protect the child. Child protection services investigate cases of suspected abuse and neglect and, depending on the circumstances, can elect to provide support services to a family or remove the child from the family home.  Removing a child from the family home is referred to as “taking a child into care.”  Canadian legislation allows parents, teachers and persons “standing in the place of a parent” to use corporal punishment against children, even though physical punishment has been strongly linked to physical abuse. In fact, one Ontario study found problems with punishment or discipline to be a factor in 72 percent of substantiated physical abuse cases. Section 43 of the Criminal Code allows “reasonable force” to be used against children and this provision has been used to justify a child being punched in the face or pushed down a flight of stairs. In Canada, children are the only category of persons who can be subject to physical assault without due process.  Canada has no national statistics on the number of children who are reported to child protection authorities because provincial and territorial child welfare systems collect and report data in different ways. The federal government is working with the provinces and territories to begin collecting and analyzing data on reported cases of child abuse and neglect.  Recent inquests and child death reviews have publicized tragic failures of child welfare systems and hundreds of recommendations for improvement have been made over the past few years. As a result, some Canadian child protection systems are broadening the grounds for finding a child in need of protection and developing tools to systematically assess levels of risk. Systems are also trying to improve case management and information sharing within and across jurisdictions. Other ongoing child welfare reforms include workload standards and better training for child protection workers and the education of professionals and the public about the obligation to report suspected child maltreatment.  Most of these reforms require increased funding and there are indications that some jurisdictions are starting to restore budgets so that child welfare systems can better deal with their ever-increasing caseloads. But investigating, treating and preventing child abuse and neglect are complex social issues requiring a broad community response. It remains to be seen whether the current round of child welfare reforms will result in better protection for children, real help for families in crisis and effective treatment for the victims of violence, abuse and neglect.  There has long been a link of abuse and neglect with poverty, especially in cases involving neglect. Available data indicates that child neglect cases account for a significant majority of child welfare caseloads and research suggests that the effects of neglect can be more damaging and long-lasting than abuse. Canada has had little success in reducing child poverty and child welfare workers have few, if any, tools to help families deal with this serious and persistent problem.  Poverty and despair provide a fertile soil for child abuse and neglect and the social problems suffered by families across the country tend to be even more concentrated in Aboriginal communities. The destruction of native social systems by the mainstream society has left many Aboriginal children vulnerable and many Aboriginal communities mistrustful of child welfare interventions. Canada has made little progress in improving the outcomes for Aboriginal children. For example, an Ontario review found that Aboriginal children receive the lowest level of child welfare services. In Manitoba, Aboriginal children represent 10 percent of the province’s child population but 67 percent of children in care. Canadian jurisdictions are working towards the transfer of child welfare services to Aboriginal agencies.  However, these Aboriginal agencies and communities are struggling with overwhelming demand and a limited supply of culturally appropriate early intervention and treatment services.  

Article 19: How does Canada measure up?

RIGHTS ALERT: A disproportionate number of Aboriginal children are victims of abuse and neglect in comparison to non-Aboriginal children. Little, if any, progress has been made in this regard.

RIGHTS ALERT: In some jurisdictions, children over the age of 16 are not eligible for child protection services.

RIGHTS ALERT: Section 43 of the Criminal Code should be repealed to prohibit corporal punishment.

NEEDS ACTION: The reform of child welfare systems must continue across the country and Canadians must develop effective community responses to families at risk.

NEEDS ACTION: Increased resources should be dedicated to identifying, understanding and preventing child maltreatment, particularly neglect.

NEEDS ACTION: Public education is needed about alternatives to physical punishment.

NEEDS ACTION: Child welfare research and data are seriously lacking.

. There are no national statistics on child abuse and neglect in Canada.

. There is insufficient information about how to prevent and treat child abuse and neglect. There is little information about the outcomes of existing services.

. Child welfare systems need better integration with mental health, education, justice and other community services.

NEEDS DIALOGUE: Canadians need a public dialogue about a commitment to and accountability for children who need protection.

. Children in care may not have access to the services and resources they need and their views may not be heard.

[…]

Negative assumptions about the quality of life enjoyed by persons with disabilities undermine respect for their fundamental rights. Recent examples include Robert Latimer’s two-year sentence for the second degree murder of his daughter Tracy, who had cerebral palsy. The judge in this case reduced the mandatory life sentence because the suffering experienced by Tracy was seen to justify the “mercy killing.” (The decision is being appealed by the Crown.) In another example, a 17-year-old boy with Down syndrome was denied a place on a waiting list for a lung transplant until public pressure led the Alberta hospital to revise its policy on transplants for people with disabilities.

[…]

Violence and homophobia among students are recognized problems in Canadian schools. Although youth crime is decreasing, research suggests that up to 25 percent of students suffer violence at the hands of other students.  Some schools have adopted a “zero-tolerance” response to youth violence and suspend students involved in violent acts from school. Zero-tolerance, however, can further marginalize students who are already at risk of school failure. There are few initiatives that specifically address homophobic violence in schools. Pg 26/140

[…]

Article 19: Child Abuse and Neglect

1. States Parties shall take all appropriate legislative, administrative, social and educational measures to protect the child from all forms of physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in the care of parent(s), legal guardian(s) or any other person who has the care of the child.  

2. Such protective measures should, as appropriate, include effective procedures for the establishment of social programmes to provide necessary support for the child and for those who have the care of the child, as well as for other forms of prevention and for identification, reporting, referral, investigation, treatment and follow-up of instances of child maltreatment described heretofore, and, as appropriate, for judicial involvement.  Interpretation:1 Article 19 asserts the child’s right to physical and personal integrity. It is linked particularly to the right to life and to maximum survival and development guaranteed under article 6 and to article 3, that in all actions concerning children, the best interests of the child shall be a primary consideration.

[…]

It is true that article 5 of the Convention requires States Parties to “respect the responsibilities, rights and duties of parents to provide appropriate direction and guidance” to children. Nevertheless, the Committee has commended States Parties that have implemented a clear prohibition of corporal punishment within the family and has particularly criticized a number of countries whose criminal and civil law includes specific confirmation of parents’, teachers’ and some other caregivers’ rights to use violent forms of punishment provided it is “reasonable” or “moderate.” In this regard, the Committee has stated that “the dividing line between the two [correction of children and excessive violence] is artificial. It is very easy to pass from one stage to the other. It is also a question of principle. If it is not permissible to beat an adult, why should it be permissible to do so to a child?”

[…]

The Commission said that while protecting the rights of children is largely dependent on

the quality of the services provided by the Youth Protection staff, this responsibility is “becoming diluted as part of a broader series of changes that include the assimilation of child protection services.”16 The Commission found that the “profoundly inadequate services” provided to the children in this case resulted from a lack of: attention to previous reports; coordination of information; specialized training; supervision; record keeping; and local guidelines for intervention.

[…]

In 1995, the British Columbia Gove Inquiry into Child Protection told Matthew Vaudreuil’s story. Matthew was almost six years old when he was killed by his mother.  Throughout Matthew’s short life, he was a client of the Ministry of Social Services, under the responsibility of 21 different social workers and seen by doctors 75 times.  Yet he was not protected, “not by his mother, not by his community and not by those charged with protecting British Columbia’s children.”31  The Gove Inquiry went beyond Matthew’s death to review the entire child protection system in the province and resulted in 118 recommendations for change. The inquiry found that social workers were confused about their role and two-thirds of them had no professional social work qualifications. Files were not reviewed, reports discounted, professional risk assessments not done, case plans were disjointed, files disorganized or incorrect, and there was no complaint process for clients.32  Judge Gove found that “for as long as anyone can remember,” child protection had been conducted in secrecy, that the system in British Columbia was fundamentally flawed and that a new one needed to be developed.33

[…]

Child welfare reform in Ontario has been fueled by recommendations from recent public inquests and inquiries into the deaths of children who were killed by their parents. In 1996, the Ontario Association of Children’s Aid Societies (OACAS) and the province’s Coroner’s Office formed the Ontario Child Mortality Task Force to review the deaths between 1994 and 1995 of children receiving child welfare services. The Coroner also initiated eight inquests into the deaths of children known to children’s aid societies (CASs).

[…]

There have been concerns about the protection of children in British Columbia after they are taken into care. In 1998, the Children’s Commissioner reported on the death of a boy who had been placed in 10 foster homes, including four that were physically and sexually abusive. His death and the deaths of six other children in 1997 indicated that the system had failed to protect children at risk. “Inadequate risk assessments, coupled with failed foster-home placements, left these children with few supports and little protection.”40 A 1997 Task Force on Safeguards for Children and Youth in Foster or Group Home Care found that there is a “gap between the policy and practice of screening prospective foster homes resulting from limited resources, high caseloads and frequent staff turnover.”41 It found that while the policy

[…]

In some Aboriginal communities, “most of the children are victims [of abuse] and most of the adults too, were victims as children” and existing models and resources “are not able to address problems of this scale.”51  Compounding this is the reality that many First Nations communities are located in isolated areas and find it difficult to meet provincially-regulated standards of practice. Some reject the imposition of such standards, seeing them as non-Aboriginal attempts to control “emerging First Nations practice.”52

The Royal Commission on Aboriginal Peoples catalogues the problems and the limitations of existing child welfare services in resolving them. Among these issues are:53 

• intergenerational effects: the consequences of past errors continue to be felt in successive generations of Aboriginal families;

• external control of services and inappropriate funding: child welfare policy is set in provincial

institutions and is based on a non-Aboriginal value system and world view;

• the need for community healing: families are losing their young less frequently to distant non-Aboriginal

foster homes and adoption, but they still suffer the effects of highly dysfunctional families and community turmoil;

• inadequate follow-up and evaluation, as illustrated by the problem of repatriating children seeking to

re-establish their Aboriginal identity;

• marginal and insufficient urban services, despite the increase in the urban Aboriginal population;

47

[…]

Aboriginal Children in Manitoba

. Aboriginal children make up 10 percent of Manitoba’s child population.

. Sixty-seven percent of children in care are Aboriginal.

. The rate of adolescent suicide among Aboriginal youth is six times the provincial rate.

. The death rate of Aboriginal children is four times the provincial average.

. Aboriginal children use 50 percent of the children’s hospital’s beds.

. Aboriginal youth make up 69 percent of the youth in correctional custody.

. Approximately 50 percent of Aboriginal children live in poverty.

[…]

One of the difficulties in substantiating child abuse is the need to distinguish between physical abuse and corporal punishment. According to a 1994 Ontario study on child abuse and neglect, problems with punishment or discipline “were a factor in 72 percent of substantiated physical abuse cases.”65

Section 43 of Canada’s Criminal Code allows “reasonable force” to be used against children and this provision has been used to justify a child being punched in the face or pushed down a flight of stairs.66 Section 43 states that: “Every school teacher, parent or person standing in the place of a parent is justified in using force by way of correction toward a pupil or child, as the case may be, who is under his care, if the force does not exceed what is reasonable under the circumstances.” While Canada’s constitutional division of powers places child welfare and child protection under provincial jurisdiction, criminal assault is a federal matter.67  Justice Weagant, in his ruling on R. v. James, [1998] O.J.  No. 1438 (Ont. Ct. of Justice, Prov. Div.), describes how Section 43 singles out children: An assault in law usually means the intentional

application of force in a situation where there is no consent to the contact. However, since the object of the contact here was the son of the accused, then special rules apply. First, if the force used was for the purpose of correction, and second, if the force did not exceed what was reasonable in the circumstances, then assault cannot be regarded as criminal. This exemption from the normal law regarding assaults exists because children are a special class of citizens: they are singled out as the only minority against whom assaults by way of correction are legal aslong as the force used does not exceed what is reasonable under the circumstances.68

Justice Weagant further states that:  

• there is some variance across the country with the legal test to demonstrate whether the force used was

excessive;69

• the child has absolutely no due process at all;70

• Section 43 is in direct conflict with the UN Convention on the Rights of the Child;71 and

• “I think this is an area that begs for legislative reform.”72

[…]

Anne McGillivray, law professor at the University of Manitoba, argues that “corporal punishment is assaultjustified by tutorial motive, yet case law shows that most assaults are motivated not by ‘correction’ but by anger, frustration, ‘malice’ and ‘bad humour’.”82

[…]

Inquiries and reviews have led to hundreds of recommendations for improvements which have resulted in various child welfare reforms. Child neglect is strongly linked to poverty, however, and Canada has had little success in reducing child poverty.

[…]

People with disabilities are more likely to experience physical, sexual, psychological and emotional abuse, neglect, financial exploitation and violence than those without disabilities. The Roeher Institute provides the following statistical estimates of abuse of children with disabilities:

• 39 to 68 percent of girls with intellectual disabilities will be subject to sexual abuse before the age of 18;

• 16 to 30 percent of boys with intellectual disabilities will be subject to sexual abuse before the age of 18;30

• 54 percent of boys who are deaf have been sexually abused, compared to 10 percent of hearing boys;

• 50 percent of girls who are deaf have been sexually abused, compared to 25 percent of girls who are hearing;31

• 39 percent of children with multiple disabilities admitted to a psychiatric hospital have suffered

maltreatment (mainly physical abuse);

• 40 percent of sexually abused children with multiple disabilities admitted to a psychiatric hospital have been abused by more than one perpetrator.32  Every province and territory has legislation to protect children from abuse and violence. It is an offence under Canada’s Criminal Code to deny the basic necessities of life to persons with disabilities when it involves permanent injury or severe harm that endangers the victim’s life. In some cases, courts have awarded custody and state protection due to parental failure to address the disability-related needs of children. The courts have also highlighted the state’s responsibility to ensure that disability-related needs are addressed.33

[…]

Assumptions about the quality of life of persons with disabilities can affect their legal protection from abuse and violence. For example, when Saskatchewan farmer Robert Latimer murdered his daughter, Tracy, many saw this as a mercy killing and over 26,500 people signed a petition in his support.39 Robert Latimer was sentenced to two years less a day for second-degree murder, a conviction that normally has a mandatory life sentence and no eligibility for parole for 10 years. Both the Crown and the defendant are appealing the sentence. The Crown said that “Tracy’s disability had a significant impact... on the decision to end her life. And to permit a person’s life to be taken [under the defence of necessity] runs contrary to all our legal principles.”40 According to Bruce Uditsky of the Alberta Association for Community Living:  Robert Latimer’s sentence and the rationale for its reduction creates a clear and present danger to the lives of our children and other Canadians with disabilities... Societally sanctioned devaluation, as exemplified by Justice Noble’s reasoning [in the Latimer case], invites discrimination, prejudice and abuse.41
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[…]

Despite public perceptions that violence by young people is rising,121 youth crime has been decreasing.122 Bullying between students, however, remains a concern. A 1997 Queen’s University survey of 1,954 adolescents from different ethnocultural groups in six secondary schools in Toronto and Vancouver found that 25 percent said they had been bullied at school.123  There are a few initiatives to address homophobic violence in schools. Toronto has a Human Sexuality Program with counselling and classroom presentations and the Triangle Program to offer an alternative place to study for gays who have been harassed at school.

Calgary’s Action Plan on Gay/Lesbian/Bisexual Youth and Staff Safety has been protested against by a 250-member “Parents Rights in Education” group.133 The British Columbia Teachers’ Federation’s efforts to fight homophobia and heterosexism in public schools generated a strong negative reaction from the BC Confederation of Parent Advisory Councils. The Surrey School Board disallowed resource materials depicting same-sex families, which was contested in the Chamberlain case.134 The British Columbia court found that the Surrey School Board exceeded its authority.135

UPDATE

[…]

The Canadian Incidence Study on Reported Child Abuse and Neglect, (CIS) released in 2001, represents significant progress as the first comprehensive source for national statistics on the nature and extent of child abuse and neglect in Canada.

The 1997 death of five week old Jordan Heikamp, and the subsequent recommendations for change released in April 2001, highlight a variety of problems with child protection systems in Canada. Recommendations emerging from the Heikamp case include the increased focus of child protection workers on the child in need of protection rather than parents, and education programs for high risk parents and for child protection workers.

Aboriginal children continue to be overrepresented among children involved with Canada’s child protection system. There is growing consensus among First Nations communities that Aboriginal children are not well served by existing child welfare systems, and that control of Aboriginal child protection should be returned to First Nations authority.

The many attempts to have Section 43 of Canada’s Criminal Code, which permits the use of force against children as a legal defense, repealed have been unsuccessful. Consistent with the UN Committee’s 1995 recommendation, Section 43 must be repealed to protect the rights and best interests of Canada’s children. The Supreme Court of Canada is scheduled to hear an appeal on June 6, 2003.

[…]

In 2001 there were 65,000 children in care in Canada, compared with 40,000 in 199642. This increased emphasis on child protection, and subsequent increase in identification of children in need of protection, places greater demands on Canada’s child welfare systems. Greater volume of services brings forth questions about sustainability and accountability.

[…]

The Canadian Incidence Study on Reported Child Abuse and Neglect , (CIS) released in 2001, represents significant progress as the first comprehensive source for national statistics on the nature and extent of child abuse and neglect in Canada. The CIS is a valuable tool for policy makers and those on the frontline of Canada’s child protection system, as it enhances our understanding of child protection issues and facilitates the development of meaningful intervention strategies. Data collection for the 2003 CIS is expected to begin in the fall of 2003.

[…]

The CIS identifies 4 categories of child maltreatment: physical abuse, sexual abuse, neglect and emotional maltreatment.

In Canada in 1998 there were 21 child maltreatment investigations per 1000 children. Almost half of reported cases were substantiated.

At 40% of all investigations, neglect was the most common reason for investigation. Physical abuse comprised 31% of investigations, followed by emotional maltreatment (19%), and sexual abuse (10%).

In almost half (43%) of all substantiated cases, prolonged child maltreatment continuing beyond six months in duration was found.

In 17% of substantiated cases, physical harm (defined as bruises/cuts/scrapes, burns and scalds, broken bones, head trauma, other health conditions, and death) to the child was observed.

Emotional harm (defined as changes in the child’s development, selfregulation and emotions apparent for at least 48 hours) was noted in 34% of all substantiated cases. In 21% of cases, emotional harm was severe enough to warrant treatment.

The CIS cites a Statistics Canada study estimating that 100 child homicides are documented by police across Canada every year46.

[…]

Male victims were overrepresented in physical abuse cases (60% of substantiated cases) and girls were overrepresented in cases of sexual abuse (69% of substantiated cases). Gender distribution was found to be generally even in cases of neglect and emotional maltreatment.

Whereas the highest proportion of substantiated physical abuse, was in the adolescent age group, younger children were more often the victims of neglect, sexual abuse and emotional maltreatment.

At least one child functioning issue was identified in 50% of substantiated child maltreatment cases. The most common concerns were related to child depression or anxiety and developmental delays.

Family Characteristics

Families of maltreated children were 1.5 times as likely to be headed by a single parent than by two parents.

In more than 20% of substantia ted maltreatment cases children were considered to be living in unsafe housing conditions.

In 25% of cases, children had experienced one or more moves in the previous six months.

The caregivers of maltreated children were described as having adjustment problems including alcohol/drug abuse, mental health problems, a childhood history of abuse, and spousal violence.

Responses to Child Maltreatment

Two third of substantiated child maltreatment cases were referred to child protection agencies by professionals in the community including school personnel and police

In 72% of substantiated cases, children were not seen as requiring placement outside of the home. The majority of out of home placements involved neglect. Out of home placements were required less often in physical or sexual abuse cases, and only 6% of the time in cases of emotionalmaltreatment

Seventy-seven percent of cases resulted in referrals to child or family support services to assist families experiencing difficulties. Most common referrals were for counseling for children and drug counseling for caregivers.

[…]

There continues to be concern about the quality of care provided to youth in care. Two inquests in Ontario conducted in 2001 and 2002 drew our attention to the treatment of children while in the care of the state and the lack of accountability within that system. William Edgar, a 13 year old boy who was a Crown ward, and Stephanie Jobin, a 12 year old autistic girl, both die d after being physically restrained by staff of the group homes in which they lived. In both inquests the juries recommended better training and accountability for staff and those running care facilities. The Voices from Within report 4726 was specifically endorsed by the jury in the Edgar inquest and points out significant issues for youth in care from their perspective. Concerns were expressed at the inquest in respect of insufficient training of staff and the lack of accountability within the care system. The Jobin Inquest jury reiterated the many recommendations of the Edgar Inquest jury, most of which had not yet been implemented at the time of that inquest.

The Case of Jordan Heikamp

The 1997 death of five week old Jordan Heikamp, and the subsequent recommendations for change released in April 2001, highlight a variety of problems with child protection systems in Canada. Baby Jordan was born prematurely on May 2, 1997, to 19 year old Renee Heikamp, who had been living on the streets for several years. After 11 days, Jordan was released from a Toronto hospital under the supervision of the Catholic Children’s Aid Society, and was living in a government funded shelter with his mother. Thirty seven days after his birth, Jordan died of starvation, weighing only four pounds two ounces - less than he weighed at birth48. Jordan wasted away under the supervision of shelter staff and social workers49. Two photographs filed as evidence at the coroner’s inquest showed the baby's skin stretched over his protruding ribs, joints and tiny skull. Jordan’s mother and the child protection worker who was assigned to his case were charged with criminal negligence causing death. The charges were later dropped but a coroner’s jury found the two responsible for the death of Baby Jordan. Following thecoroner’s inquest, in April 2001, the coroner’s jury released 44 recommendations to improve Ontario’s child protection system51. The first recommendation was that “…it should be made clear to all Child Protection Workers and their Child Protection Supervisors that their client is the child in need of protection not the parent or the family”. Other recommendati

[…]

Aboriginal children continue to be overrepresented among children involved with Canada’s child protection system. A recent study by the British Columbia Ministry of Children and Family Development reported that in March 2001, Aboriginal children accounted for nearly 40% of British Columbia’s children in care 54. Aboriginal children are 6.3 times more likely to be placed in care than non-Aboriginal children. Similarly, in 2001, although Aboriginal children account for only 21% of Manitoba’s child population, they account for 78% of the province’s children in care. There is growing consensus among First Nations communities that Aboriginal children are not well served by existing child welfare systems, and that control of Aboriginal child protection should be returned to First Nations authority.

The Aboriginal Justice Inquiry - Child Welfare Initiative (AJI-CWI), established in 2000, is a joint initiative of the Province of Manitoba, the Manitoba Metis Federation, the Assembly of Manitoba Chiefs, and the Manitoba Keewatinowi Okimakanak to restructure the child and family service system in the province. The purpose of the initiative is “to develop a new system that recognizes cultural differences and returns to First Nations and Metis peoples the right to develop and control the delivery of their own child and family services”. The new system, expected to replace Ma nitoba’s existing child protection system by 2004, will involve an increased sharing of responsibility between the province and four new authorities: a Metis Child and Family Services Authority , a First Nations of Southern Manitoba Child and Family Services Authority, a

First Nations of Northern Manitoba Child and Family Services Authority, a and General Child and Family Services Authority for non-Aboriginal families59. Agencies under the new Aboriginal authorities will deliver culturally appropriate services for all Aboriginal families, regardless of where in the province they are located. Manitoba’s new child protection system will bring with it new legislation to support new initiatives and a focus on family preservation, support services and prevention programs to keep children within their families and communities60. While a focus on prevention is encouraging, any move in the direction of family preservation will likely be met with criticism as this places children’s rights and well-being second to the goal of family maintenance

[…]

The allowance of corporal punishment of children under federal law presents a significant challenge for Canada’s child protection system. Section 43 of Canada’s criminal code states that Every schoolteacher, parent or person standing in the place of a parent is justified in using force by way of correction toward a pupil or child, as the case may be, who is under his care, if the force does not exceed what is reasonable under the circumstances. Many attempts to have Section 43 repealed, including the case filed by the Canadian Foundation for Children, Youth and the Law in 1998 to have Section 43 declared unconstitutional, have been unsuccessful. The 1998 test case is being appealed to the Supreme Court of Canada. Both the Ontario Superior Court and the Court of Appeal have held that the section is constitutional and thus, it remains a legal defense to corporal punishment of children. The federal government continues to argue before the courts that the Committee has not recommended that Canada actually repeal the legislation and that the Convention does not prohibit all forms of corporal punishment of children. It is the legal position of the government of Canada in this case that the Convention has no direct or binding application to Canadian law and that the current position of the Committee is not relevant because the “drafters of the Convention” did not intend Article 19 to apply to “reasonable corrective measures”. The Supreme Court of Canada is scheduled to hear the appeal on June 6, 2003. The following recent cases cited by the Repeal 43 Committee provide examples of judicial decisions in which assaults by parents and teachers were considered reasonable under Section 4361.

R. v. C. (G.) 51 WCB (2nd.) 417, NFLD 2001. A 14 year old girl was struck with a belt 3 or 4 times across the thighs causing welts and bruises after returning home after curfew. The father was charged and acquitted of Assault with a Weapon.

R. v. Skidmore Unreported No. 8414/99 June 27, 2000 Ontario Nosanchuk, J. A 13 year old boy was grabbed by the arm and throat, pushed against a wall, and accidentally hit on the head with a clipboard for ignoring instructions not to kick a volleyball in gym class, and continued “horseplay” contrary to instructions. The teacher was charged and acquitted of common assault.

R. v. Holmes Unreported No. 555-01 0267-998 Aug 31, 2000 Que. Lapointe, J. A 13 year old boy was lifted off the ground by his chin and head and held in a wrestling hold by a 260 lb. teacher for fooling around in gym class. The teacher was charged and acquitted of assault causing bodily harm. These cases indicate that assaults causing physical harm to children are not considered abuse under federal law.

The Canadian Incidence Study on Reported Child Abuse and Neglect , (CIS) found that inappropriate punishment was a factor in almost 70% of substantiated cases of physical abuse in Canada 62. A large body of child development literature also supports a link between corporal punishment and abuse. Despite expert consensus, many parents and teachers continue to advocate corporal punishment as a reasonable means of child discipline. The Canadian Teachers’ Federation (CTF) supports Section 43 stating that while CTF opposes the use of corporal punishment Section 43 “allows teachers to intervene, when appropriate and without fear of criminal prosecution, in situations that arise on a day-to-day basis within schools”63. Also, the results of a study conducted in 2002 by the Canadian Press and the Leger Marketing Company indicate that 50% of parents have used “light physical punishment, like a slap” to discipline a child, and that 70% of parents are opposed to legislation banning spanking. Consistent with the UN Committee’s 1995 recommendation, Section 43 must be repealed to protect the rights and best interests of Canada’s children.

[…]

Children with disabilities remain at particular risk for abuse and neglect. Nonetheless, an update on the Latimer decision suggests some increased awareness of the rights of children with disabilities. Robert Latimer was initially sentenced to two years less a day for the second degree murder of his daughter, Tracy. A conviction of second degree murder normally has a mandatory life sentence. However, due to Tracy’s health status, the murder was perceive d as mercy killing by many and the sentence reduced. Upon appeal, the Supreme Court of Canada overturned the reduced sentence and ordered that he be given the mandatory life sentence with minimum ten years parole eligibility.

[…]

Article 34 of the Convention ensures that States Parties shall take all necessary measures to protect children from all forms of sexual abuse and exploitation. This obligates Canada to enforce strong legislation to prevent the inducement of children to engage in unlawful sexual activity, and the exploitive use of children in prostitution and in pornographic materials or performances. Overall, Canada has a good record in this area and has justifiably been described as a world leader in preventing the sexual exploitation of children. Canada's recent initiatives (e.g., 1999 Children as Victims Project, 1999 reforms to the Extradition Act, 2000 amendments to the Criminal Records Act etc.) provide a useful model for other countries.

Canada's child protection legislation and the Canadian Criminal Code prohibit the sexually exploitive use of children, and in comparison with many other countries, the sexual exploitation of children is relatively uncommon. In fact, the existing legislation was strengthened in 1997 with amendments to the Criminal Code (Bill C-27). The amendments allow for prosecution of persons who engage in child sex tourism in other

countries, and facilitate the apprehension and prosecution of persons who seek out the services of child victims of sexual exploitation in Canada. Moreover, Canada has played a seminal role in promoting awareness of sexual exploitation and working toward its reduction. This was well exemplified in the Out From the Shadows International Summit of Sexually Exploited Youth, a landmark initiative in its inclusion of youth.

Nonetheless, NGOs did express concern about sexually exploited children, particularly for street youth who are the most vulnerable, and for Aboriginal youth who in disproportionate numbers end up in the sex trade as a means for survival. It is recommended that services be systematically available to treat the serious and persistent physical and psychological difficulties experienced by child victims of sexual exploitation, and that young people exploited in the sex trade in all provinces be treated under child welfare rather than criminal legislation. In addition, special emphasis needs to be given to enable Aboriginal youth to re-establish cultural connections and find strength in their heritage. This should help address the problem of low-self-esteem which increases vulnerability to sexual exploitation.

[…]

Existing statistics from major urban centers indicate that children represent a substantial proportion of Canada's homeless population. Police records indicate that in 1996, 43,680 children were runaways and in 1999 there were 47,585 runaways entered on the RCMP CPIC (Canadian Police Information Centre) database. Estimates indicate that approximately 60% of street youth are those who have left home to escape an abusive family situation or those who have been forced to leave home by neglectful parents. Of great concern to NGOs here is that of these, 58% were female and as such especially vulnerable to involvement in prostitution. Of equally great concern is that Aboriginal children are highly over -represented among children living on the streets.

There are few provisions for street children who are over the age of 14 years. The requirements for helping street children are identified by examining their profiles. A study of street youth in Ottawa is informative. Eighty-nine percent had not completed high school, 58% reported drug-related problems, 37.5% reported alcohol-related problems, and 45% had mental health problems. These data indicate that education, addiction and health services are essential for street youth. In addition to the provision of such programs, the development of prevention programs and services to address the underlying problems are obviously essential.
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[…]

11. Ainsi même si le contexte général dans lequel vit l'enfant tchadien est fonction du contexte d'ensemble lié à la situation des parents qui eux aussi font face au coût excessif de la vie, à la malnutrition et à la paupérisation. La situation de l'enfant tchadien doit être relativement mieux. Là aussi, la responsabilité est imputable à l'Etat. Il est donc hors de questions de mettre le malheur des enfants sur l'instabilité politique et la situation économique actuelle que vit le Tchad. Il suffit d'une volonté politique réelle tendant à améliorer la situation des enfants afin que ceux-ci vivent mieux.

[…]

12. Dans beaucoup de ménages, la misère va croissant fragilisant ainsi les ressources familiales ce qui pousse les parents à démissionner face à leur responsabilité qui est celle d'assurer à leur progéniture une éducation normale. L'action de l'Etat tendant à limiter ce phénomène ne se fait pas sentir dans les zones rurales. Tout ce qu'il fait ne profite qu'à une élite basée dans les grands centres. Pour mieux résumer le phénomène, nous disons que la situation misérable que vivent les enfants du Tchad sont dus aux facteurs généraux dont entre

autres: l'éclatement des structures traditionnelles, la démission parentale, l'exode rural, la dévaluation du franc cfa, le plan d'ajustement structurel; etc...

[…]

16. Le phénomène des enfants de la rue va grandissant et prend des proportions inquiétantes pour les habitants des grands centres urbains du Tchad. Le Gouvernement s'est toujours illustré par ses actions musclées contre ses effets et non contre les causes. Par exemple dans le message de la Direction Générale de la Gendarmerie adressé à ses démembrements en novembre 1996 leur donnant des ordres d'éliminer physiquement et [publiquement toute personne surprise en flagrant délit de vol. C'est ainsi qu'il y a eu plusieurs exécutions

sommaires et extra judiciaires des petits larcins à travers le pays.

[…]

18. Pour ce qui concerne l'éducation de base garantie par l'article 35 de la Constitution, l'éducation de base est obligatoire et gratuite. La LTDH déplore l'absence de mesures concrètes visant à faire observer ce principe. Jusqu'aujourd'hui, l'enseignement reste toujours payant à tous les niveaux. Le rapport a bien fait de souligner que l'apport des parents d'élèves est estimé à 800 millions de fcfa en 1995. Il aurait pu donner à titre de comparaison l'apport du Gouvernement au cours de cette même période; ce qui pourrait nous éclairer sur la démission de l'Etat du système éducatif.

[…]

24. En outre, le rapport notifie que l'âge d'admission à certains emplois qui ne comportent pas de risque varie de 12 à 14 ans et pour des travaux dangereux, l'âge minimum est de 18 ans, confère le decret no. 55/PR/MTJS/DTMOPS du 19 février 1969 relatif au travail des enfants.

25. Pour la LTDH, cette disposition n'est que théorique. Le Gouvernement déploie moins d'efforts pour contrôler les employeurs et les enfants employés et / ou considérés comme tels.  Le phénomène du travail des enfants se trouve présent dans les secteurs informel et formel. Selon des études faites récemment à ce sujet par UNICEF, les enfants de 6 à 18 ans travaillent dans des conditions inaceptables. Les filles constituent la tranche la plus nombreuse estimée à 22,1%. Cette même étude révèle l'absence de données sur les enfants travaillant dans le secteur formel qui constitue un phénomène caché. Cette façon d'employer les enfants à un âge précoce constitue une exploitation économique contre laquelle le Gouvernement doit lutter. Il convient donc de sanctionner les auteurs de cet acte conformément à l'article 181 du Code de Travail et de la Prévoyance Sociale.

26. Dans le secteur informel et surtout dans le milieu rural, l'enfant travaille à plein temps dès son bas âge. Son travail est considéré comme son apport à la survie de toute la famille et à sa propre socialisation. Il n'est pas rare de trouver dans ce milieu des enfants qui transportent de lourdes charges dépassant leur propre poids et arrêtant ainsi très tôt leur croissance.

27. Par ailleurs, il y a un autre phénomène dans les centres urbains où les enfants y sont placés chez les oncles, les marâtres, les cousines etc... Ces enfants sont assez souvent issus d'une famille lointaine et vivent alors au milieu des enfants du couple. Ceux-ci sont victimes de la discrimination et d'autres formes de maltraitance. C'est ainsi par exemple que Mme Abdoul Geneviève a soumis une fillette de 10 ans à la torture et autres traitements cruels, inhumains et dégradants. Selon les informations que nous disposons, Mme Abdoul Genevi ève a introduit un couteau préalablement chauffé dans le vagin de cette fillette. Cf Analyse de la situation des droits de l'Homme au Tchad au regard des instruments internationaux, Fev 1997.

Notre protestation auprès du Ministère de la Justice et des Affaires Sociales n'a produit aucun effet quand bien même que le Ministère Public devrait d'office se saisir de l'affaire. Nous avons soumis plusieurs cas de torture et de mauvais traitements au Parquet qui a assez souvent gardé silence.

28. Bien plus, le phénomène des enfants mineurs "employés"ou exploités et les enfants placés chez les parents est en train de prendre des proportions inquiétantes; certes, pas comme dans les pays d'Afrique de l'Ouest mais commence peu à peu à inquiéter l'observateur, puisque les conditions dans lesquelles ces enfants placés travaillent sont identiques à celles d'un esclave. Ils n'ont pas ou peu de soins et travaillent sans arrêt. Ils sont donc exploités physiquement et sexuellement pour les fillettes qui travaillent dans les débits de boisson ou "vente à domicile". Pourtant, l'article 12 du décret n0 100/Aff sociales relatif à la protection de l'enfance et de

l'adolescence de mai 1963 interdit l'accès des enfants aux débits de boisson en ces termes: " la fréquentation des bars et des débits de boissons est interdite aux mineurs de moins de 16 ans."

29. En plus, l'article 14 de ce même decret sanctionne les propriétaires des débits de boissons " sont punis d'une amende de 5.000 frs à 10.000 frs les directeurs, propriétaires ou gérants des établissements, bars dancing et autres établissements (...)"

30. Il faut ajouter qu'en plus de l'exploitation sexuelle et économique, ces enfants n'ont pas la possibilité d'aller à l'école. Ainsi, la situation déplorable que vivent les mineurs placés chez les oncles, cousins, les marâtres etc... oblige beaucoup d'enfants à se révolter et deviennent ainsi les enfants de la rue ou enfants en technique de survie. Plusieurs parmi eux grandissent avec une idée de se venger contre l'injustice de la société.

31. En outre, la LTDH regrette que dans certains milieux, les filles de moins de 15 ans soient données en mariage. Le rapport du Gouvernement CRC/C/3/add.50 paragraphe 46 a mentionné cela sans entrer dans les détails. Il aurait pu donner les dispositions qu'il a prises pour solutionner ce problème. Il s'est limité à dire que " dans la pratique, nous constatons que le mariage coutumier est contracté souvent en dessous de l'âge minimum légal." Il est évident que le Gouvernement n'a rien envisagé pour empêcher le mariage précoce et illégal. A ce sujet, le Gouvernement pouvait simplement appliquer à l'encontre de l'époux et des parents de la fille la peine applicable au viol prévu par les articles 272 à 278 du Code Pénal tchadien.

32. Il n'est pas aussi rare de constater que des filles apparemment très jeunes et dont l'âge pourrait être en dessous de 15 ans se présentent devant l'Officier d'état civil et contracter un mariage. Ce n'est pas seulement le mariage coutumier comme l'a souligné le Gouvernement dans son rapport. Ces genres de mariages sont discutés dans beaucoup de communautés entre l'époux et les parents de la fille sans que la fille ait la moindre information. Ceci contrairement à l'article 16 alinea 2 de la Déclaration Universelle des Droits de l'Homme: " Le mariage n'est possible qu'avec le consentement des futurs époux." Ces mariages précoces et forcés ont plusieurs fois été à l'origine du divorce et du suicide.

[…]

le Gouvernement l'a lui même souligné dans son rapport au paragraphe 35 et à la page 11 qu'il n'existe pas des tribunaux pour enfants ni de juges pour enfants.

[…]

Pour ce qui concerne la déperdition scolaire, plusieurs facteurs entrent en ligne de compte dont entres autres: le désinteressement des parents, le harcèlement sexuel ou le trafic d'influence dans les établissements scolaires tchadiens. Ce phénomène commence dès le secondaire. Selon toute vraissemblance, plusieurs filles sont amenées à devenir les compagnes de leurs enseignants afin de passer dans les classes supérieures. C'est ainsi que plusieurs parmi elles ont eu une gossesse précoce et indésirée; ce qui les amène parfois à abandonner l'école. De ce fait, beaucoup de parents hésitent à envoyer leurs filles à l'école ou les retirent aussitôt quant elles ont atteint un certain âge.

[…]

36. En outre, le rapport du Gouvernement déclare au paragraphe 647 que le viol sur un enfant âgé de moins de 13 ans est puni conformément à l'article 276 du Code Pénal. Ainsi, si le viol est un acte sexuel fait sans le consentement d'une des parties, la LTDH souhaite savoir ce qui se passerait en cas de viol d'une fille âgée de plus de 13 ans. Le rapport semble dire qu'il n'y a pas de viol pour celles dont l'âge dépasse 13 ans.

[…]

Ainsi, plusieurs sources concordantes ont révélé l'existence des tortures et d'autres mauvais traitements dont sont victimes les mineurs au Tchad. Il y aurait eu plusieurs cas de décès. Selon l'UNICEF, un enfant dont l'identité n'a pas été revélée âgé de moins de 15 as a été battu à mort dans une école corannique à Ati au Nord du pays en 1996. Selon cette même source, à Doba au Sud du pays, plusieurs enfants auraient été enchainés par leur marabout afin d'éviter l'évasion. Nous faisons remarquer qu'au Tchad , les enfants connus sous le nom de MAHADJIRINS sont confiés par leurs géniteurs à un marabout aux fins d'apprendre le coran. Cette vocation première est souvent détournée par leur maître qui les soumet aux divers mauvais traitements, les exploitent et les poussent à la mendicité alors que l'article 168 punit la mendicité d'une peine de 1 à 3 mois d'emprisonnement. Ces enfants subissent chaque jour des coups de fouets afin de les amener à bien apprendre le coran. L'UNICEF travaille sur ce sujet depuis 1996 et pourrait obtenir des autorités islamiques l'interdiction dans les écoles coranniques du châtiment corporel et l'amélioration des conditions de vie des "Mahadjirins".

Ainsi, il faut ajouter que le châtiment corporel est présent dans tous les ménages et dans toutes les écoles.

41. En plus, selon les informations que nous disposons, il y aurait eu des massacres des mineurs au Logone Occidental en printemps 98 (cf memorandum des ADH avril 1998). Un cas assez connu. Dans le milieu des Associations des droits de l'Homme au Tchad est celui de Jimmy Doumkréo. Cet enfant âgé de 16 ans aurait été enlevé par des inconnus courant 1995. Son père a porté plainte devant la Justice. Cette affaire est jusque-là pendante devant la Justice. Son père et les magistrats en charge du dossier subiraient d'importantes pressions.

Son père a dû perdre son poste au Ministère des PTT et se sentirait jusqu'aujourd'hui menacé et suivi dans tous ses mouvements. Le Gouvernement pourrait fournir des explications à ce sujet.

42. Il convient d'ajouter à cela la torture et la flagellation auxquelles sont soumis les enfants de la rue lorsqu'ils sont arrêtés par les policiers. Ces derniers estiment que cette manière de faire est nécessaire à la manifestation de la vérité car, disent-ils que les enfants de la rue ne reconnaissent jamais leur forfait tant qu'ils ne sont pas flagéllés ou torturés. A cet effet, la LTDH encourage le Gouvernement à :

 - introduire dans le programme de formation des forces de l'ordre le volet social et les droits de l'homme;

- sanctionner exemplairement toute personne qui se rendrait coupable de la mort ou de la torture d'un enfant conformément aux normes en vigueur;

- traduire la Convention relative aux droits de l'enfant dans les principales langues du Tchad et assurer ainsi une large diffusion.

[…]

45. Selon le paragraphe 104 du rapport du Gouvernement, le Centre Espoir de Koundoul a une capacité d'accueil de 400 enfants mineurs qui sont soit des orphelins ou des enfants moralement et matériellement abandonnés. La LTDH déplore le fait qu'il n'y ait que selon le même rapport 50 enfants. D'ailleurs selon toute vraissemblance, le centre qui n'a que un budget annuel de 26 millions de fcfa n'est que pour eux un lieu où ceux-ci passent la nuit. Ces enfants passent la nuit au centre de Koundoul et envahissent tôt le matin les marchés où ils passent leur temps à voler ou à fouiller les ordures et trier les objets qu'ils trouvent. Certains objets sont directement consommés et d'autres sont destinés à la vente. Ces enfants ne sont pas nourris en réalité.Ce centre semble être un centre destiné à la publicité gouvernementale elle-même destinée à la consommation de l'opinion.

[…]

47. En réalité, les enfants de la rue sont ceux abandonnés à eux-mêmes. Le Gouvernement ne songe à eux que pendant les fêtes. Tous sont abandonnés et sont en technique de survie dans les rues et dans les marchés. Ils sont assez souvent victimes de la brutalité policière car, chaque fois qu'un mineur est repris pour la même faute, il est sévèrement torturé et maltraité par les policiers; il faut ajouter que dans les commissariats, les mineurs partagent toujours les cellules avec les adultes. La LTDH souhaiterait que le Gouvernement informe le comité sur les mesures législatives et administratives prises pour pallier à cette situation quand on sait que

dans la législation interne aucune définition claire de la torture n'a été faite.

48. S'agissant du viol pourtant sanctionné par l'article 276 du Code Pénal, les fillettes continuent à subir cela sans que les auteurs ne soient réellement inquiétés. Selon l'Association des Femmes Juristes du Tchad ( AFJT ), une fillette de 7 ans a été violée par un enfant de 17 ans. L'affaire semble être suspendue par la justice.

[…]
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The State Report is either repeatedly ambiguous in its indications or omits others that are relevant to verify the deficit of the national legislation with respect to the Convention.

The difference in the definition of child is recognized in the permanent reiteration of the term “minors” in the State report. This concept, besides excluding the subject referred to, maintains the juridical connotation given by the doctrine of irregular situation: “at social risk”.

In relation to the acceptance of a job, without excluding dangerous work, it is not stated that children under 15 years may sign work contracts in the artistic field, according to art.16 of the Labor Laws  

In Chile the system of measures of the “ Minors Law” (Ley de Menores) (16.618) is a disguised penal system lacking minimum guarantees, hence the exemption from penal responsibility is just formal.  The Minors Law does not  determine a minimum age for deprivation of liberty when establishing that any child in “material or moral danger” is under the protection of this law, which includes the undetermined deprivation of freedom.

Although the penalty of life imprisonment and the death penalty are contemplated, they are not applied, considering the norms of the penalty code.

[…]

The educational system is discriminatory and exclusive. There are denunciations of racial discrimination and exclusion.  Despite the policies destined to improve quality and equity in the education, there still persist deep differences between private and  public education (either municipalized or subsidized);  in turn, this determines the difference of  opportunities in the students integral development as well as in their social and labor insertion.  The access to higher education is concentrated in the students of the quintile of larger income.  The right to education was relativized by the creation of the voluntary system of shared funding, because it has allowed segregation according to the economic income of parents and tutors.  

[…]

The transversal issues like gender, ethnic groups, age or feminization of poverty, children prostitution and intra-familiar violence, are not considered as worth of analysis,  the State has no response to them, they are not solved subjects.

[…]

The school texts have a sexist vision of the roles; and the majority of the victims of violence and sexual abuse are girls and women.

[…]

Both by law and by culture, the protection of children who suffer discrimination and penalties due to the condition, activities or opinions of their parents is impracticable.  The relevant law only protects the children that are in grave situation caused by their parents by taking them away temporarily.  There is a high percentage of children discriminated  due to  their parents’ condition of indigence, poverty or ethnical origin.  

[…]

A disciplinary and punitive educational system does not guarantee freedom of expression to the children.                                                                                                                                 

[…]

These rights are neither recognized nor respected in Chile and no measures have been implemented  to ensure them, despite being consecrated in art.19, Nr. 6 of the Constitution                     

[…]

The State does not defend the children’s right to not being subjected to arbitrary or unlawful interference with  his or her privacy, family, home or correspondence, nor to unlawful attacks on his or her honor or reputation.  

[…]

The law in force is imprecise, especially so with respect to persons aged 18 years who face situations linked to law infringement.  The police force (Carabineros and Investigaciones) practice torture as a method to force information, to sanction or to provoke self inculpation; also, arrests without legal support are practiced. When such situations are denounced , there are no consequences or sanctions for the responsible parties, who usually claim lack of proof.  The courts of justice do not either respond to these denunciations. Children who are taken from the Minors’ Assistance Centers, or from Police headquarters to the court or vice versa, are handcuffed or put in irons, and kept under the custody of armed guards.

At school, physical and psychological violence by the teachers is a frequent occurrence, as well as the concealed expulsion of children with behavioral problems.

[…]

The offences of children traffic, or undue payment for adoption are not included in our Penal Law, which makes it impossible to control these actions.

[…]

Abuses and neglect, including physical and psychological recovery and social reintegration (art. 39).

The  Minors National Service  has had to resort to administrative summary proceedings in order to investigate situations of physical or mental ill treatment used in some of the centers it supervises.      

[…]

Function accomplished by the educational system.  In 1991 the Ministry of Education ) recommended to allow pregnant students to complete the school year and authorized a special examinations agenda.  This recommendation is not respected by all the schools, especially private ones.  Pregnant adolescents and young mothers face multiple problems in their personal development as well as in that of  their children.  Forty percent of children who suffer ill treatment are the children of adolescent mothers 

[…]

 In the country, the schools act as centers of social control and as “expellers” and the result is that each time more boys and girls enter the informal labor market, thus contradicting the concept of education enshrined in art. 29 of the Convention.                 

[…]

The official figures register 183 cases of children under the age of eighteen in repressive situations with result of death, of which 39 suffered arrest and subsequent disappearance.  All these crimes remain unpunished, and are a new form of violation to the human rights

[…]

The child is not presumed innocent until proven guilty according to the law.  The judges rule based on police, or  professional reports and, without verifying the commission of the offence, apply any measure of the Minors’ Law.  While awaiting  a verdict or the evacuation of the report, the child may be deprived of freedom for an indeterminate time, in a Diagnostic Center.  

[…]

No legislative laws are in force to prevent unlawful or arbitrary deprivation of liberty in children. The arrest for suspicion is still practiced and boys and girls are detained, imprisoned or interned without proven legal reasons.  It is of common occurrence to find children  in rehabilitation systems for protective reasons or for an accusation that has not been duly confirmed, where the judge has ruled “in conscience”, according to  the law in force. These situations affect solely poor and marginal children; those of  higher strata are entrusted to their parents or tutors.                                                 

[…]

There do not exist independent mechanisms to supervise the situation of children deprived of freedom, who have to face the provisions issued from the Minors Courts.                  

Although the legislation forbids all forms of physical or mental violence in private or public institutions, such practices still persist, particularly from State agents

[…]

The lack of an instance to coordinate the Childhood policies hinders the advances dealing with children work; further investigation is needed on the magnitude and characteristics of this phenomenon in the country.
[…]

In relation to sexual offences, particularly those committed against persons under 18 years old, the Penal Code was adequately reformed: (1) It incorporates new sexual offences, typifies children pornography; specifies the violence, changing “dishonest abuse” by “sexual abuse”;  The “client” caught in relations with under age children is taken as responsible of rape .   (2) It modified Proceedings: the judge values proofs according to “sound criticism”; witnesses acquire more weight; the Medical Legal Service is not the only one providing tests as proof of rape; it reduces the proceedings that are traumatic to children.  (3) About the Types of Penalty: it augments the penalties for sexual abuse, penalizes others not formerly considered and  it augments the possibilities to condemn sexual aggressors.          
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[…]

Children in the juvenile justice system: Laws and procedures relating to juvenile justice are unclear and do not meet international standards on preventing exploitation; in the execution of those procedures, children’s rights are violated;

AIDS orphans: The growing number of AIDS orphans in poor rural areas often have little access to basic services because of the narrow definition for those children that the PRC uses, and because of insufficient allocation of resources to those children;

Sexually exploited and trafficked children: Inadequate national attention has been paid to the large number of trafficked children throughout China, resulting in defective reporting and collection of data.

[…]

Potential Social Problems: As early as 1993, it was argued in China that the use of sex-selective abortions could lead to an unbalanced population sex structure and resulting social problems. The number of single adult males has increased, especially in poor rural areas, where the proportion of single males rose from 14 to 19 percent of 40 year olds during the 1990s. While the connection is not confirmed, it is widely speculated that the increasing difficulty for men in finding a mate has led to a rise in trafficking in women

[…]

Guidelines for Action on Children in the Criminal Justice System. These norms require that the system “uphold the rights and safety and promote the physical and mental wellbeing of juveniles,” and that imprisonment be a last resort.239 Furthermore, each individual deprived of liberty must be given an opportunity to contest before a court the lawfulness of the detention. In all respects, the best interests of the child must be taken as the guiding principle. The PRC’s three levels of correctional measures of reform—ranging from a loose system of community-based supervision to conventional penal measures, each with varied degrees of restriction on minors’ personal liberty—fall short of these international standards: they are imposed without judicial oversight, there is very limited process of review, and there is no legal clarity of process.

Guidelines for Action on Children in the Criminal Justice System. These norms require that the system “uphold the rights and safety and promote the physical and mental wellbeing of juveniles,” and that imprisonment be a last resort.239 Furthermore, each individual deprived of liberty must be given an opportunity to contest before a court the lawfulness of the detention. In all respects, the best interests of the child must be taken as the guiding principle. The PRC’s three levels of correctional measures of reform—ranging from a loose system of community-based supervision to conventional penal measures, each with varied degrees of restriction on minors’ personal liberty—fall short of these international standards: they are imposed without judicial oversight, there is very limited process of review, and there is no legal clarity of process.
[…]

“Work Study” as Child Labor: The ostensible goal of labor activities for juvenile offenders is to reform the attitude of the students through work, to develop job and vocational skills to build a foundation for the working world when they graduate from school.258 However, this model of work study schools has also become the basis for a form of school-run factories under the program of “diligent work and economical study”

(qingong jianxue),259 which makes it legitimate to exploit the availability of child labor in order to make extra money to finance school operations; the curriculum of the schools consists of at least 24 class hours per week, and labor activities for not less than 12 hours a week.260 Not only is this a violation of the child labor provision of the Convention,261 but it also contravenes the ILO Convention No. 182 on child labor to which the PRC is a state party, as pointed out by the CESCR in May of 2005.262 Some of these school-run factories have focused more on using labor for income than providing education, and have often become the sites of unsafe work conditions, sometimes resulting in fatalities.263 Because children are not allowed to leave the schools, make phone calls, receive visits, or return home without prior approval (which can be withheld based on arbitrary point deduction)264 correctional work study schools are de facto detainment facilities.265 That children are detained without due process of law, through decisions of administrative bureaus and local ministries of education with no due process of review, is a serious contravention of the Convention.

[…]

China and the Sex Trade: Women and children, often deceived by promises of better lives, are trafficked into China from Malaysia, Burma, North Korea, Nepal, Russia, Vietnam and Mongolia to fuel the sex industry.294 Conversely, Chinese women are also given false promises of employment and then trafficked to Australia, Burma, Canada, Malaysia, Japan, Taiwan, the Philippines, the Middle East, Europe and the United States for commercial sexual exploitation.295 While there are many reasons for the surge of human trafficking in China, the one-child policy is generally considered a major catalyst, despite denial from Chinese officials. Yu Qing, a professor at the Sociology Management Institute of Guangxi University in Nanning, told a foreign journalist that “family planning limits encourage selling off girls,”296 ostensibly so that after selling the girl, parents can try again for a boy. Boys have also become a natural target for child abduction: in early October 2004, 53 baby boys were rescued in eastern Fujian Province. These babies were believed to have been purchased at prices ranging from 2,000 yuan to 4,000 yuan and were to be sold at 15,000 yuan to 18,000 yuan.

52 Lack of Data: There is a general lack of data that reflects the extent and character of human trafficking in China.  The Ministry of Public Security has refused to disclose how many females were reported abducted on the national level, revealing only the number rescued.  The figures released so far do not seem  MAN T(CHECK:(CHECK: something missing hereRA)

FFICKING KEY FACTS

China is a source, transit, and destination country for international human trafficking in women and children; The one-child policy is seen as a major catalyst for human trafficking; Domestic trafficking in children and women taken from the poor rural regions to more affluent areas;

2001–2003: 20,360 cases investigated; 43,215 women and children were rescued; 22,018  traffickers arrested.

[ 21 ] human rights in china implementation: special protection measures implementation of the convention of the rights of the child in the people’s republic of china to tally with the experiences of parents whose children (CHECK:(CHECK: format and sense)have been abducted. For example, in May 2004 the Yunnan provincial government announced that 571 children were abducted there between 2001 and 2003, but also stated that police had managed to locate 537 children and return them to their parents. Parents, however, gave a different accounting, stating that out of 182 children abducted from the capital Kunming in the last three years, only four had been found Defective Reporting: In the PRC report that covers five years, there is fewer than two pages of information on legislation and implementation of law addressing the issue of child trafficking. The report indicates that public security personnel have processed a total of 21,000 cases of abduction of women and children, and have rescued about 5,000 children It provides no data on age, gender, geographical location, nationality or ethnicity, nor does it provide any analysis of the causes of these abductions. The PRC’s efforts in entering into an agreement with neighboring countries to combat trafficking is a positive step; relevant laws have also been amended to make the trafficking and abduction of children a crime. However, the Standing Committee of the NPC became aware of the growing incidence of trafficking of children and women as early as 1984, but took another 13 years to make the amendments, and another three years to finalize implementation. In addition, merely enumerating programs and policies is not adequate for a comprehensive review: law enforcement organs must also be able to invest resources to combat trafficking,305 and more detail in data and information, program content and assessment must be made available. 
[…]

Abuses Suffered in Foster Care: Doctors and activists note that children affected by HIV/AIDS in China are vulnerable to abuse by guardians or in foster homes, where some children are reportedly taken in purely for financial gain. There have been reports of teenage boys forced into work, and girls coerced into marriage or tricked into working in the sex industry. The government runs approximately twenty “Sunshine Houses” that

[ 23 ] human rights in china implementation of the convention of the rights of the child in the people’s republic of china conclusion provide accommodation or education to AIDS orphans in Henan, as long as both parents are deceased. These facilities are small and under-funded, and using even the narrowest definition of AIDS orphans, can accommodate only a fraction of the children in need: for every one to four children housed, dozens in the village remained shut out.331 Despite the shortage of appropriate residential and education facilities for HIV/AIDS-affected children, authorities crack down on voluntary efforts to provide care for these children by private groups or persons. In July of 2004, the authorities closed down the Dongzhen School in Shangqiu city, Henan, set up by non-governmental activists for AIDS orphans.

The school’s founder, Li Dan, was also reportedly detained and physically abused.

HONG KONG

[…]

The ability of existing Care and Protection Orders to protect children should be reviewed. The emotional welfare of institutionalized children under such orders needs attention. Separate representation of children in the legal system should be the rule rather than a discretionary recommendation.  The age of criminal responsibility has been raised from 7 to 10 years old since the last report to the United Nations. But we still see the age of 10 – the age of a primary 5 student – is far too low to be accepted. We urge the government to raise it to 14 years of age and put in place the alternative measures to minimize harm done through the prosecution process.

Although the infant mortality rate remains low, there continues to be preventable unnatural child deaths and serious injuries from suicide, family violence, home accidents and abandoned babies from unwanted birth.  The increased awareness of domestic violence in Hong Kong has not been paralleled with similar awareness of its impact on the child, whether immediate or long-term. More effective measures are required in the prevention of domestic violence and rehabilitation of family members.  A systematic approach rather than ad hoc measures is needed to address the root causes of child suicide, childhood injuries, school bullying, children being involved in adult homicide/suicide, physical and psychological damage or even deaths from child abuse. A system of review of fatal and serious child abuse and domestic violence cases should be in place.

There should be legal measures to protect children from the recurrent long-standing problem of being left unattended.  A systematic approach is needed to end corporal punishment that is still widely practised and accepted in the community.  Child sexual abuse is on the rise with the increase in under-aged perpetrators warranting special attention.  A legalistic approach to the problem does not always protect the children and different systems in handling intra- and extra-familial sexual abuse is not in the best interest of the children and families. Although there is legislation prohibiting unsuitable persons as child-minders, its effectiveness is in doubt. Repeated incidents of perpetrators with recognized access to children are a concern.

 […]

The statistics presented in paragraph 241 of the government report showed a downward trend of cases in the Social Welfare Department Child Protection Registry but this registry excludes fatal cases, e.g. deaths from homicide or homicide/suicide; deaths from children left unattended; and abandoned newborns. Cases with children exposed to domestic violence, which were defined as psychological abuses in some countries, have not been considered abuses in ours. There were signs indicating increase in such cases but they were not included in statistics. Furthermore, even cases in the Child Protection Registry have increased since the government report was published.

1.2 Deaths from homicide/suicide Children are victims in the family dispute and family violence cases. Emotional parents killed their children before killing themselves for fear their children would be left with no one to take care of. The move is totally disregarding the right to survival of children. (Please refer to more elaboration at Article 19 in this report).

1.3 Deaths from child suicide

The number of deaths from child suicide continued to be a concern. Just in the academic year of 2003/2004, 17 school children killed themselves by jumping from buildings, burning charcoals and taking drugs, not to mention the unsuccessful attempts. School children as young as ten, killed themselves because of academic pressure and unbearable emotional problems. Indeed, various researches conducted in the recent years by different universities in Hong Kong have shown the high tendency of local young children bearing suicidal thoughts. In a recent survey of about 3,500 school children aged from 12 to 17 conducted by The Chinese University of Hong Kong, 11% of them had seriously considered committing suicide over the past 12 months. 9% of them had actually thought of how to kill themselves. 4% of them said they had attempted suicide repeatedly over the past 12 months, using methods such as slitting their wrists and taking drugs. These children commonly suffered from ailments such as headache and insomnia. (South China Morning Post, 13 April 2004)

[…]

Each year 20 to 30 newborn babies are abandoned. Some babies are dead when discovered. The mechanism whereby alternate care can be provided without the need to abandon such children needs to be reviewed. The ease of arranging abortions across the border makes accurate statistics on teenage pregnancies difficult to obtain. 

6. Paediatric care in hospital

The Charter for Children in Hospital though supported by all paediatric units in public and many private hospitals in principle, has not been formally adopted by the Hospital Authority due to concern on resources.  It weakens the implementation of the Charter.  Resources allocated for paediatric care are still measured in terms of in-patient bed days occupied, while ambulatory and psychosocial care of children are rarely recognized despite the growing problem of new morbidities such as psychosomatic disorders, substance and alcohol abuse, deliberate self-harm, eating disorders, obesity, child abuse and neglect, and school violence.

[…]

Family violence on the increase

It has been noted that family violence cases are on the increase. In 1999, 50% of the 63 homicide cases and 60% of the 7,400 assault cases were related to family disputes. In 2001, 66% of the 66 homicide cases were caused by family disputes. From the statistics of the Central Information System on Battered Spouse Cases and Sexual Violence Cases in Hong Kong, there have been growing numbers of newly reported battered spouse cases. In 2001, there were 2,433 cases. In 2002, 3,034 cases and in 2003, 3,298 cases were recorded. According to the Social Welfare Department figures on the spouse abuse cases handled by the Family and Child Protection Services Unit in 2003, there were 2,811 active cases and 1,767 new cases.  Family and child welfare professionals observed that children from families with problem of spouse battering are likely to be victims of child abuse. From the findings of a study titled ‘Study of Children Who Witnessed Family Violence’ conducted by Christian Family Service Service and Chan Ko Ling of The University of Hong Kong in 2002, 67% of the 103 battered wives revealed that their husband had abused their children. Among them, 82.6% were physically abused, 65.2% were mentally or psychologically abused, and 4.3% were sexually abused. From the Child Protection Registry of Hong Kong, the number of newly reported child abuse cases in 2002 was 520. In 2003, the record showed 481 cases.

From these growing numbers of spousal and child abuse cases, professionals working with children and families should be more sensitive to detect, skillfully assess the problems and offer timely intervention.  Children are dependents in these families; they are vulnerable and helpless. The Social Welfare Department has extended the 5 Child Protective Services Units to become 5 Family and Child Protective Services Units since 2000. The move aimed to help families by providing a one-stop service. However, the existence of these expanded Units does not mean that needy families are given better and more timely help. For example, the local newspapers in March 2004 revealed the case of a 7-year-old with life threatening malnutrition and continuous abuse under child protection supervision causing grave concerns. The situation was tolerated and allowed to linger on too long (South China Morning Post, 11 March 2004).  The child was abused by her biological mother who was frequently battered by her unemployed, drunken husband. This case showed the vulnerability of children who are exposed to family violence and the importance of timely intervention to stop the violence cycle. There is a need to review the handling procedures, so that victims abused by their family members will be helped as soon as possible.  Another homicide and suicide case where the father was suspected of killing his two daughters and wife to death before killing himself in April 2004, has drawn wide attention from the general public (South China Morning Post, 13, 14 & 17 April 2004). The tragedy has prompted an inquiry to the assessment and handling procedures in order to prevent similar incidents in future. This case indicated a great need to develop skills in risk assessment by professionals working with at risk families, improve the handling procedures, strengthen collaboration among professionals, and establish a mechanism for inquiry to child abuse and family violence cases for service evaluation and assurance.  It should be noted that even if the child is not the target of abuse in a family, he/she may suffer from psychological abuse through frequently witnessing the violent behaviour of his/her parents. The parent who has committed spouse abuse and was convicted should be rehabilitated to rebuild family relationships. One suggestion by the concerned professionals is to help these abusers through mandatory counselling and/or rehabilitation programmes. Before passing a law to make counselling and rehabilitation programmes mandatory under a court order, parenting skills-training should be further promoted and developed for the abusers who have hurt their spouse and their children physically and left with them not only physical scars but also harm done to their emotions.  2. Children abused by caregivers Incidents of abuse of infants and young children by domestic helpers and child minders appear to be on the increase. From the statistics of the Child Protection Registry, 28 children were abused by caregivers in 2001. In 2002, 31 children were abused by caregivers including 22 physical abuse, 6 sexual abuse and 2 child neglect. There should be community education and developmental/remedial programmes to promote relationship-building and problem resolution between working parents and their domestic helpers/child minders, so that the child under care would not be the target of retaliation or displacement of anger. This is more important in families with infants who are too young to report the abusive act of their carer to their parents.  Due to the low subscription rate of the occasional child care service, the government is considering to end the service. This service was introduced in the early 1990s in response to the problem of children being left alone at home. Since then such children continue to die or severely injured while unattended. Just between February and April 2004, three preschoolers plunged from the widow of their home located in high-rise buildings. The plan to end occasional child care service is not timely. The government should review why this service is not user friendly and improve the service strategically rather than use the low subscription rate as an excuse to save subvention funding. Moreover, court orders should be made for parents who fail to supervise their children properly and cause harm or death to their children. These parents should be ordered to attend parenting skill training course on a compulsory basis, or they may also be asked to fulfill tasks by community service order. 

[…]

Definition of Child Abuse

Definition of child abuse is still inconsistent and lacks consensus for parties involved. The government should define child abuse broadly to include all forms that violate the child's integrity. Working definitions should be made available to facilitate prompt action and prevention. The increase in serious child abuse reports recently deserves the attention of all parties.  

15. Physical Abuse

As reflected regularly in the Child Protect Registry and statistics of the Against Child Abuse, physical abuse top the list of repeated cases. Corporal punishment is still being considered desirable and acceptable.  Efforts were not devoted to explore effective disciplinary and management approach beyond corporal punishment. Community has been tolerant of such harmful acts. The government is not making any move to abolish corporal punishment of children or guiding the community in this direction.  

16. Neglect and Psychological Abuse

Among different forms of abuse, neglect and psychological abuse are receiving the least attention and the number of reports has thus remained low. Child neglect at one stage aroused discussion and media attention but limited resources were allocated to improve the situation. Legislating against leaving children unattended was strongly refuted. However, to more comprehensively record prevalence, various departments: fire services, housing, social welfare department, police should record unattended cases to the above-proposed Central Data Bank on Child-related Data in pt.3 of Article 19 in this report. Mutual help childcare services have not been properly supported by resources. Registration for child minders is not in place. Child and home safety curriculum is lacking in formal and informal education.  Article 37(a): the right not to be subjected to torture or other cruel, inhuman or degrading treatment or punishment Violence towards children is still tolerated or condoned in the name of child discipline which such acts towards adults would be called assault. Corporal punishment infringes on child rights. It leaves physical scars and degrades a child’s dignity. However, it is still widely accepted, practiced and tolerated by families and sometimes in schools, as a means to discipline children.  Corporal punishment is prohibited in schools since 1991. Nevertheless, the news depicting a female primary school teacher tearing off the earlobe of her student when she did not follow her instruction in class hit the headline

of local newspapers in early 2004. The school kid needed four stitches and six days in hospital. The teacher was fined $6,000 for assault but she was supported by a group of parents and school representatives. This incident reflected a need to educate teachers on skills of classroom management and to train them on stress management.  At the same time, the response of parents and the school management also reflected the community has been tolerant of such harmful acts (South China Morning Post, 7 February 2004 & 25 February 2004)

Physical child abuse often begins with corporal punishment. The government has an obligation to ban all forms of corporal punishment in society by legal means and to develop strategies to educate the general public on alternative means of child discipline. Children adopting violent means in conflict resolution are seen in schools, and against their parents as they grow older.

[…]

Definition of Child Abuse

Definition of child abuse is still inconsistent and lacks consensus for parties involved. The government should define child abuse broadly to include all forms that violate the child's integrity. Working definitions should be made available to facilitate prompt action and prevention. The increase in serious child abuse reports recently deserves the attention of all parties.

15. Physical Abuse

As reflected regularly in the Child Protect Registry and statistics of the Against Child Abuse, physical abuse top the list of repeated cases. Corporal punishment is still being considered desirable and acceptable.  Efforts were not devoted to explore effective disciplinary and management approach beyond corporal punishment. Community has been tolerant of such harmful acts. The government is not making any move to abolish corporal punishment of children or guiding the community in this direction.

16. Neglect and Psychological Abuse

Among different forms of abuse, neglect and psychological abuse are receiving the least attention and the number of reports has thus remained low. Child neglect at one stage aroused discussion and media attention but limited resources were allocated to improve the situation. Legislating against leaving children unattended was strongly refuted. However, to more comprehensively record prevalence, various departments: fire services, housing, social welfare department, police should record unattended cases to the above-proposed Central Data Bank on Child-related Data in pt.3 of Article 19 in this report. Mutual help childcare services have not been properly supported by resources. Registration for child minders is not in place. Child and home safety curriculum is lacking in formal and informal education.

Article 37(a): the right not to be subjected to torture or other cruel, inhuman or degrading treatment or punishment Violence towards children is still tolerated or condoned in the name of child discipline which such acts towards adults would be called assault. Corporal punishment infringes on child rights. It leaves physical scars and degrades a child’s dignity. However, it is still widely accepted, practiced and tolerated by families and sometimes in schools, as a means to discipline children.  Corporal punishment is prohibited in schools since 1991. Nevertheless, the news depicting a female primary school teacher tearing off the earlobe of her student when she did not follow her instruction in class hit the headline of local newspapers in early 2004. The school kid needed four stitches and six days in hospital. The teacher was fined $6,000 for assault but she was supported by a group of parents and school representatives. This incident reflected a need to educate teachers on skills of classroom management and to train them on stress management.  At the same time, the response of parents and the school management also reflected the community has been tolerant of such harmful acts (South China Morning Post, 7 February 2004 & 25 February 2004)

Physical child abuse often begins with corporal punishment. The government has an obligation to ban all forms of corporal punishment in society by legal means and to develop strategies to educate the general public on alternative means of child discipline. Children adopting violent means in conflict resolution are seen in schools, and against their parents as they grow older.

[…]

Refugee children in Hong Kong

As of 31 August 2004, there are 41 refugee children aged under 18 in Hong Kong according to the UNHCR Sub-office in Hong Kong. These children are awaiting resettlement to a third country after their parents were granted refugee status. The process of resettling could take months to years. These children are not allowed to attend local schools under the existing practice because they are not treated as Hong Kong residents. If they could afford, they could go to private schools but this is unlikely. As a result, many children are idling at home with no school, playmates and friends in a world completely strange to them. Some NGOs are now providing tuition class to these children, however, we believe children should be allowed to go to school where they could explore and learn with children of their same age. The government should change existing policy to allow these refugee children to go to school. (South China Morning Post, 21 June 2003 & 1 July 2003)

3. Illegal immigrant children from Mainland China

Further measures need to be taken to address the issue of illegal immigrant children from China, especially with respect to the difficulties, arising from family separation between Hong Kong and China. The Basic Law gives the right to a child, of a Hong Kong resident, to be resident in Hong Kong after July 1997. In the light of the best interests of the child, urgent actions should be taken to reduce the waiting period for family reunification and to raise the quota of permits.

Only 66% (1,020) of mainland children on recognizance were admitted into local schools during the four school years from 1997 to 2001. Any child, regardless of immigration status, should be eligible for free primary and secondary school education. Denying children an education right imposes discrimination against the children and punishes them for the acts of their parents, since the children had no choice in entering Hong Kong.  The issue of having pregnant mainland Chinese women came to Hong Kong to have their babies remains unresolved. Greater effort should be sought to stop the incarceration of pregnant illegal immigrants to avoid the situation of keeping the babies in prison with their mothers.

[…]

Although the Employment of Children Regulations prohibits young children work in industrial and non-industrial establishments in Hong Kong, children in poverty collected paper cartons and empty cans on the streets and at buildings after school to help ease family financial burden deserve our attention. These children also tend to join the workforce earlier than the other children do, or have to work part-time jobs after school. (Reference: Survey on the Living Standard of the Children on CSSA (Comprehensive Social Security Assistance) conducted by the Society for Community Organization (SOCO) in 2003)

[…]

Child Sexual Abuse

The increase in child sexual abuse (CSA) reports and the increase in the under-eighteens as abusers deserve attention. The government should define child sexual abuse broadly to include all forms that violate the child's sexual integrity. Working definitions should be made available to facilitate prompt action and prevention.  Furthermore Hong Kong has been adopting a legalistic approach in handling the problem. Much effort has been devoted to investigation and prosecution. The strong legal emphasis on not “contaminating” evidence tends to affect how and whether people talk to the child about the abusive incident and sometimes may delay support and assistance.  The “one problem two systems” handling approach of CSA is undesirable. The police’s Child Abuse Investigation Unit handles CSA of family members and serious physical abuse, while Criminal Investigation Department (CID) handles CSA of non-family members and other forms of abuse as a result of resource and manpower limitation. One consistent system with properly trained staff and supported professionals in the handling of all forms and degrees of child abuse, by any party, is essential.

[…]

While reviewing this article, the comments made in Article 11 of this report: ‘illicit transfer and non-return’ should caution us the harm done to children if there are disputes between their parents on child custody rights and/or child care arrangements after marital and family relationship breakdown.  Special attention should also be made after learning the lesson of a still missing mentally retarded teenager who crossed the border of Hong Kong, entered Shenzhen by himself without being noted by the immigration officers. The negligence of the immigration officers reflects loopholes in operation which need to be filled in order to prevent missing child, child abduction and trafficking of children. The government has to work closely with the security department of mainland China in order to stop tragedy of the similar kind from recurring.

Article 40: the administration of juvenile justice

In paragraph 19 of the Concluding Observations, the Committee viewed the low age of criminal responsibility (7 years of age) in Hong Kong as being not in conformity with the principles of the UNCRC. Together with many NGOs and professional groups, we urge that the age of criminal responsibility be raised from 7 to 14, to be consistent with child psychological theory and child protection policies. This would also be consistent with the legal situation on the mainland of China and in Taiwan. However, the government has not accepted this proposal and it has suggested that raising the age “would encourage adult criminals to make use of young people to commit crimes.” The government raised the age to 10 in March 2003. We strongly view the age of 10 (i.e. the age of a primary five student) as being far too low to be acceptable.  The government appears to have taken an administratively convenient and minor step by raising the age to 10, mainly because there has been a relatively small number of prosecutions of children under the age of 10 in the past years. This does not demonstrate a sincere approach to the protection of children, nor does it address the proper age of moral understanding of children.

We urge the government to put in place the alternative measures to prosecution for handling unruly children irrespective of their age to minimize harm done through the process and consequence of criminalization. For example, the introduction of Family Support Conferences to draw together the unruly child, his/her family members, welfare agencies and police to formulate a follow-up service plan to provide greater support for prevention of any re-offending behaviour is a good direction. It is most important to ensure all those under the age of criminal responsibility are followed up well by offering support services.

TIBET

(CHECK:(CHECK:(CHECK:Footnote refs need checking or cutting

[…]

Tibetan Buddhism continues to be an integral element of Tibetan identity, and is therefore perceived as a threat to the authority of the state and unity of China. China’s policy towards religion dramatically affects all children in those regions who are prevented from exercising the right of religious freedom. 

The portion of Section D concerning torture and other forms of maltreatment discusses practices which are used against Tibetan children in Chinese prisons and detention facilities. Despite having ratified the Convention against Torture (CAT), China continues to torture prisoners of conscience in Tibet and Tibetan juvenile prisoners are not exempted from this ill-treatment in prisons. Young prisoners and adults alike are subjected to beatings, electric shocks, solitary confinement and deprivation of sleep, food or drink as punishment. 

[…]

Section H. Special Protection Measures highlights how China has failed to honor principles of juvenile justice, how Tibetan children can be imprisoned for prolonged periods of time with – and with adult inmates. It reports how there is evidence of juveniles being detained in almost every Chinese prison in Tibet and are often subjected to severe ill-treatment. 

 […]

The Panchen Lama’s abduction and its circumstances constitute a prima facie unlawful interference with his privacy, family and home or correspondence, and an unlawful attack on his honor and reputation. (Article 16) 
[…]

Where Tibetan children have access to schools, they continue to face discriminatory practices. Chinese children often have their studies in classrooms that are of much better quality, and school supplies without charge. In some cases, Tibetan children are forced to perform labor and other tasks from which the Chinese children are exempt, such as cleaning toilets, sweeping, cooking for the teacher or being sent on "work errands."27 
Schools are used as a mechanism for spreading the official Marxist ideology of atheism among Tibetans. The government provides teachers in Tibetan schools with manuals that explicitly instruct them on how to indoctrinate students toward atheism and away from religious belief and “superstitions.”28 In some cases, the students were shamed in front of the whole school for engaging in “superstitious” 

[…]

D.6) Torture and Other Ill-treatment 
Despite having ratified the Convention against Torture (CAT), China continues to torture prisoners of conscience in Tibet and Tibetan juvenile prisoners are not exempted from this ill-treatment in prisons. Young prisoners and adults alike are subjected to beatings, electric shocks, solitary confinement and deprivation of sleep, food or drink as punishment. Tibetans arrested for political offenses continue to report torture on a scale so systematic as to include virtually every political prisoner – man, woman or child.70 Testimonies from Tibetan refugee children reporting detention and torture for “political” offenses such as attempting to leave Tibet without permission, or shouting “Free Tibet” in public.71 
Gelek Jinpa, a 14 year-old monk of Ganden Monastery, was beaten six times by police during his interrogation, following the crackdown on Ganden Monastery in May 1996. This incident of police brutality against a minor occurred even before he was taken to prison. Gelek Jinpa was detained in Gutsa Prison for nearly 4 months without trial after which he was expelled from his monastery.72 17. 

Gyaltsen Pelsang who escaped into exile and arrived in India on December 18, 1996, walks with a prominent limp. She is living proof of Chinese atrocities against juvenile prisoners. While in Gutsa Detention Centre, Gyaltsen Pelsang, then 13 years old, was made to stand for hours on a cold floor. This, in combination with the beatings she endured during her interrogation, has caused a permanent limp in her right leg.73 
At the time of her arrest, Sherab Ngawang was only 12 years old. Sherab Ngawang was a novice nun of Michungri Nunnery, on the outskirts of Lhasa, when she participated in a demonstration in 1992 with four other nuns. In spite of her age, she was sentenced to three years of administrative detention as a prisoner of conscience. She was repeatedly tortured and ill-treated while in detention at Trisam Re-education through Labour Camp. Sherab Ngawang was released in February 1995 after completing her term of detention, but died three months later in a police hospital in Lhasa.74 
Sonam Tsering, a 13 year-old boy from Chamdo, reached Kathmandu in August 1996. He had been detained for four months at the age of 11 for taking part in a pro-independence demonstration in 1994. He was forced to confess that he had stolen something. He was subsequently beaten for two days and put in handcuffs for a week. During his detention he was made to clean toilets and collect garbage.75 
The definition of torture in Chinese law continues to fall far short of the definition contained in Article 1 of the Convention. Torture is rarely prosecuted in China. While providing impunity for officials who use physical violence, this reality also effectively encourages law enforcement officials to rely on ill-treatment, rather than on proper investigative techniques, to break cases. China’s revised Criminal Procedure Law (CPL), along with the revised Criminal Law (CL), has done little to prevent torture. The many persons engaged in law enforcement work who are not categorized as officials are immune from China’s legal provisions prohibiting torture. The use of inmates to torture and ill-treat other inmates remains endemic. Moreover, evidence obtained by torture is admissible at trial. While the CL and the CPL prohibit the extraction of confessions through torture, the lack of an exclusionary rule barring the admission of evidence obtained through illegal means renders these provisions mere empty words.76 
Ngawang Sangdrol, a nun in her mid-twenties, was released in October 2002 and allowed to travel to the US for medical treatment after 11 years of imprisonment. She was only 13 when she was first detained for shouting independence slogans in Lhasa. Her age did not prevent her from being tortured by Chinese interrogators who often used iron pipes or electric wires to beat her. She was detained again two years later and sentenced to 11 years in prison. According to Sangdrol, if she or her fellow inmates did not meet the work targets set by prison officials, they were beaten or their food was withheld. They were also forced to be in cells with huge rats that bit them at night. She describes a “worst period” in prison when in May 1998 prison officials organized a ceremony to raise the Communist Party flag: 

…As all the prisoners assembled, two criminal inmates began shouting freedom slogans and chanting ‘Long live the Dalai Lama!’ All the monks and nuns joined in. There was immediate chaos. Soldiers and armed police started grabbing prisoners and dragging them away and beating them….Prisoners at the ceremony started chanting freedom slogans, and we joined in, shouting from our cells through the bars, I remember shouting, “Don’t raise Chinese flags on Tibetan land!” Prison guards started shooting at the prisoners. We could see prisoners who were shot, lying on the ground bleeding and shaking. Guards rushed into our cells and grabbed us. In the courtyard, a few of us were thrown 18. 

into the middle of the screaming crowd. The police were beating us savagely with electric batons and rifle butts, and there was so much blood everywhere. I don’t know how long the beating lasted, later I heard it went on for two or three hours. At one point several guards were kicking me in the head and beating my body with batons and I fell unconscious. Later, I heard that another nun, Phuntsok Peyang, had thrown herself on top of me to protect me from the beating, thinking that I would be killed. She was then beaten badly herself. Phuntsok probably saved my life. Afterwards we were all confined in tiny solitary cells and at night the police would take various nuns, one by one, to interrogate them. Often they would have to be dragged back to their cells unconscious following torture. Five nuns, all in their twenties, who had all been imprisoned for peaceful protests against the Chinese, died a few weeks later. The authorities said it was suicide, but I believe they died due to torture. I heard that their bodies and faces were so swollen and bruised that people could hardly identify who they were. There has been so much sadness. One of my friends, a nun, who was in prison has lost her mind, another is paralyzed from the waist down after beatings. Three more nuns who were friends of mine died after torture…’ 77 
On November 20, 1998, 15 year-old Yeshi Ngodnup died when local Chinese security police began firing indiscriminately at a group of 47 Tibetan refugees who were trying to escape into Nepal. Yeshi Ngodrup was shot in the back and the bullet penetrated his abdomen. During the same incident, a second escapee, Sonam Tri, was shot in the left knee. Both Yeshi Ngodup and Sonam Tri were taken to a Chinese hospital. Yeshi Ngodnup died the following day. On January 23, 1999, his family traveled from Lhasa and the body was cremated in Saga County. They were part of a large group of children all fleeing to India in order to obtain an undistorted Tibetan education.78 
Five uniformed policemen (three Chinese and two Tibetans) raped two Tibetan girls, both in their late teens, after they were caught trying to escape across the border into Nepal. They were arrested in the Tibetan border town of Burang at a guesthouse in late 1998 with three other girls. One of the girls, a 17-year old from Lhasa, was beaten with an electric baton and raped while she was unconscious. The two Tibetan girls escaped into exile with three other Tibetan women whom they had met during their journey. All five were taken to an empty building where two of them were tied to a chair, gagged and forced to witness the rape of two others. The fifth girl was taken upstairs and was also repeatedly raped. The next morning, the police agreed to take the 17-year old and one of her friends who had witnessed the assault to a hospital. They remained in the hospital for three days, and managed to escape on the fourth day. The two girls reached Kathmandu on December 19, 1998. The whereabouts of the other girls are unknown. It is feared that they were transferred to a detention centre.79
[…]

H.1) Arbitrary Arrest and Detention 
According to a preliminary report released by the International Committee of Lawyers for Tibet in June 2000, "children even as young as six years old may be detained for political offences, held in harsh conditions without charge or access to family, and suffer beatings, electric shocks, and psychological forms of torture." 98 The report also states that they often shared cells with adults, and some were even forced to watch guards torture other prisoners. There were also claims that in incidences of juvenile arrests, police often would not inform the family. Prison officials also would routinely not tell the children how long they would be detained. None of the children had been granted access to a lawyer at any stage, and only two out of the 19 children interviewed for the report attended brief court hearings. The report also states that police abuse children outside of the prison system and, therefore, these incidents do not show up in reports of political imprisonment. 

Tibetan children can be imprisoned for prolonged periods of time, with adult inmates.99 Tibetan children detained in prisons have been denied their rights to challenge the legality of their detention before an appropriate independent and impartial authority. Under the Chinese legal system, the presumption of innocence until proven guilty is not applied. In the majority of cases reported, children detained without trial are simply issued an administrative detention order and sent to “re-education through labour” (Chi: lao gai) camps to serve their term. Juveniles released from prison are black-listed and put under strict surveillance. After their release from prison, these children are refused re-admission into their schools.100 Tibetan children are thereby denied opportunities which have a profound effect on their adult lives. 

The treatment of juvenile detainees in Tibet violates both Chinese law and international human rights treaties that China is legally compelled to observe. There is evidence of juveniles being detained in almost every Chinese prison in Tibet. They are detained in adult prisons, denied legal representation and contact with family, and subjected to severe ill-treatment. Individuals accused of political crimes are often denied the right to a fair trial. According to testimonies of former juvenile political prisoners, they are subject to complete separation from their family members until their trial or sentencing. The duration of such separation can sometimes be more than ten months. 101 
Chinese law guarantees the citizens’ right to receive legal aid with the administrative statute “Regulations on Legal Aid” formulated and promulgated in 2003.102 In practice, detainees are often denied access to legal counsel until the prosecution has concluded the investigation and is ready to go to trial. By that time the accused has usually been detained for a long period of time without trial, varying from several months to over a year. Moreover, China’s legal system does not provide sufficient safeguards against the use of evidence gathered through illegal means such as through the use of torture. 103. 

Phuntsok Legmon (lay name: Tseten Norbu), 16-years-old, was sentenced to three years' imprisonment on July 9 1999 by the TAR People's Intermediate Court for a protest on March 10, 1999. 104 
Gelek Jinpa (layname-Tenzin Dawa), 14-years-old, Gyatso Rinchen (Lobsang Choegyal), 14-years-old, Phuntsok Rabjor (Tsering Thubten), 15-years-old, and Dorje, 17-years-old, were arrested between May 6 and 10, 1996, during a protest by Ganden Monastery monks against the Chinese "Work Team" in residence in Ganden Monastery. Two of the child monks, Gelek Jinpa and Dorje, were shot in the leg by the Chinese police and were reportedly beaten before being taken to prison. Phuntsok Legmon and another monk, Namdrol, reportedly shouted slogans for a few minutes in Lhasa on the anniversary of Tibetan National Uprising Day. They were charged with "plotting or acting to split the country or undermine national unity." 

Yeshi Yarphel, 15-years-old, was detained in late February 1999, accused of being a spy for the Tibetan exile government. In 1991,Yeshi's parents sent him to Dharamsala, India to receive a Tibetan education. After studying in India for eight years, he left school in late February 1999 because of family problems. The People’s Armed Police arrested Yarphel and he was taken to Nyari Detention Centre in Shigatse. Chinese officials later alleged that Yarphel was carrying out espionage activities for the Tibetan exile government. He was released in late April 1999 after being detained for a total of two months without formal charges. During his detention, his parents were not allowed to visit him. 

In 1997, three Tibetan students from Dzoge County School were arrested for pasting alleged publicity materials of the Tibetan exile government on the school notice board. The three implicated students -- Tsering, Kunga and Tenpa -- were interrogated and detained in the County Prison and released after one month. They were expelled from the school upon their release. 

Norzin Wangmo, a former nun from Shugseb Nunnery was 16-years-old when she was sentenced to five years in prison on September 13, 1994. Wangmo, along with seven other nuns demonstrated in front of the Jokhang in Lhasa. She was detained in Gutsa Detention Centre for 11 months and during this time, she was denied visits from her parents and relatives. "The prison guards kept all the food and clothes and issued fake receipts to our family members," she stated in an interview upon reaching Dharamsala, India105 
Tenzin Tsultrim was 17-years-old when he was arrested by Chinese “work team” officials on February 12, 1998 for putting up “Free Tibet” posters. He is a monk at Rabten Monastery in Sog County, Nagchu region. He is currently detained in Sog County Prison. 

Tsering Choekyi was 14 years-old when she was arrested for participating in a freedom demonstration on December 12, 1993. A former nun of Shugseb Nunnery, she served three years “re-education-through-labour” in Trisam Prison, Toelung. Despite being a juvenile prisoner, she was housed with other older prisoners and was subjected to the same kind of labour as the others.
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[…]

Recently, the U´wa indigenous community mounted a peaceful protest action against the lack of respect on the part of the State for their ancestral territories which had been recognised by the State, and this action was violently repressed by the army and police, and during the ensuing rout, three indigenous boys of 9 and 10 years old and one girl of 4 months were drowned in a river.

 […]

Of the child Corporation, 41% or 5.9 million, are living in poverty; and 15.6 cent, or 2.2 million, a living in absolute poverty. This proportion also depends on the situation of the family and 26.7% of households are living in poverty, and 10.4% in absolute poverty, which means that the boys and girls in these poor homes are more exposed to problems of health, malnutrition, abuse, abandonment, and in particular sexual and labour exploitation.

[…]

According to information from the Defender's Office, an average of 12 children die every day in Colombia: five are murdered, three die in traffic accidents, one commits suicide and three more die in other accidents. The majority of the victims are from the poor sectors.  There are no exact figures, but the media are constantly reporting abuse, murder, torture, sale, kidnap and disappearances.  There are 16,722,000 children in Colombia, representing 41% of the population. Of this total, some 4 million work, over 6 million live in poverty, and half live in absolute poverty. Of the approximately 700,000 children born every year, half are condemned to live their lives in poverty, and 34,000 die before their first birthday. Such situations seriously affect the survival of children, and none the less there are no permanent, integral and systematic pólicies to guarantee survival, for children who in addition to poverty, disease and exploitation, continue to be the victims of torture, murder, and physical abuse, for which the army and police in particular are responsible.

[…]

In cases of violation of human rights of children, the situation is even more serious: investigation of

crimes such as murder, sexual abuse, and the abuse of children, produce no positive results in finding those responsible or imposing severe penalties, and this increases the vulnerability of those children.

The military criminal-justice system is one of the most important factors in maintaining impunity. Despite a pronouncement by the Constitutional Court in Finding 358-97, stating that the violations of human rights may not be tried by the military criminal-justice system, and that the Human Rights Commission of the United Nations and other international or organisations have recommended that Colombia abolish that system, it continues.  Violations of civil and political rights of children are still being tried by the military courts, and there is no guarantee of any relevant punishment for those responsible, nor the right to the truth nor to reparations for the victims.

[…]

The Justice system for juvenile offenders is characterised by violations of guarantees of due process, the treatment is degrading, the specialist training of justice officers is inadequate. The Family Defenders do not operate as figures who defend the interests of children.

In the context of the crisis in the prison system, young offenders are often detained in at police stations or in a military barracks together with adults (men and women) in deplorable and sub-human conditions for days on end, and cruel, inhuman and degrading treatment is given to them in the rehabilitation centres. The lack of interest displayed like justice officers at the time of taking a relevant evidence to determine age is one of the reasons why this occurs.

[…]

Protection of children. In its third report on Colombia, the Inter-American Commission on Human Rights states that "importance studies by NGOs made recently on the protection of children have arrived at the conclusion that in Colombia there is no organised family welfare system, and the programmes of agencies in the sector are not very effective since in addition they are not co-ordinated among themselves. The conclusion has been that there are no policies and procedures for care, especially directed at children. And only a analysis has also been made of the situation of the justice system when involving cases of minors, and the conclusions, after studies of the Commissioners, Offices of the Defender, and the courts1, show that there is evident chaos in the family jurisdiction, and urgent reforms are needed in it."

[…]

Assaults on the life and physical integrity of children are part of the continuous and indiscriminate attacks by the army and the air force on civil populations. The village of Santa Domingo, Department of Arauca, on 13th December, 1990 was the victim of indiscriminate bombing with air-force helicopters and high technology aircraft donated by the United States for the struggle against drug-trafficking. They paid no attention to the local inhabitants who were waving white clothes as flags to show that they were a civil

population, and 19 people were killed including two girls and five boys between 4 and 10 years old, a youth of 17, and 25 people were seriously injured, including five girls and four boys. The military authority authorities informed the media that there had been an “intense combat”, and that the dead were a guerrillas. 14 months later, no punitive action has been taken.

In Colombia, an internal war has developed with fatal dynamics, leaving countless victims,

1 OAS, Third Report of the Inter-American Commission on Human Rights in Colombia. Approved at

sessions on 26 February 1999, Chapter XIII Children´s Rights amongst which the children are the worst sufferers since they are the victims of homicide, disappearance, torture, violation, kidnap, and involvement with the agents of conflict.

2.3.2 The direct involvement of children in armed conflict. When Colombia ratified theConvention on Children's Rights in 1991, it noted a safeguard with respect to Article 38, increasing the age of military service to 18. However, Law 48-93 allows children over 15 to be recruited into the armed forces. Many children have died in combat, in the course of their mandatory military service, others have killed themselves under the pressure of military discipline, but no figures have been disclosed in this regard.

In recent years, many children have taken part in armed confrontation. The armed forces report that in 1995 57,609 young people were recruited, of whom 4,756 were under 18. In May 1998, there were total of 3,445 members of the armed forces aged 15 and 16. In the face of generalised protest by the parents of these child-soldiers, Congress approved more for under 18 in 1997, allowing voluntary enlistment from the age of 15. On 23 December last year, Law 48-99 was passed, to increase the age for military service to 18.

If it is indeed deplorable that the guerrillas recruit children into their ranks, it is equally deplorable that the army adopts a double standard, since on one hand they energetically denounce the recruitment by the guerrillas, and on the other they have no compunction in murdering child-guerrillas in combat, when their lives could have been spared. Recently, the army killed several child-guerrillas in combat with the F A R C, close to Bogota.

2.3.3 The paramilitary groups recruit boys and girls into their ranks, in exchange for payments to their families, according to a report by the People's Defender in 1996 "in part of the Middle Magdalena Valley, and in a group of 20 paramilitaries, 10 are children. The children were no more than eight years old, and can be seen patrolling in the area.” This practice is a way in which the State involves children in conflict, if we remember that the Inter-American Commission of Human Rights, in its third report of Colombia, stated

"paramilitary action is attributable to the Colombian state, and compromises the State's responsibility to the international community “.

2.3.4 The army have adopted the deplorable practice of using captured children, or children who leave the guerrilla ranks, as informers, keeping them for several days in met military installations to extract information from them concerning the guerrillas, and then present them to the media to provided by be “dressed up” versions of their stories. At the same time, the use civil children as informers, messengers or spies, and even oblige them to wear it military uniform. Many of these services are obtained through emotional blackmail, with an idealisation of military life, and gifts of objects or money. In May 1997,

three adolescence were captured by the army in Barrancabermeja, and forced to wear military uniforms, and masks, to accompany the army on patrol and point out people as guerrillas or sympathisers of the guerrillas.

2.3.5 The army, contrary to its none-deliberative character, intervenes in social matters which are not part of its responsibility, in order to be seen in a favourable light in the conflict. By the use of broadcasting stations across the country, publications of comic strips, television transmissions, documentaries and dramatised programmes presented during child viewing times, they feed hate and warlike values to children. As a consequence, the children have options in recreation which are opportunities for justifying

violence, clearly proscribed by the Inter-American Convention on Human Rights, and the Convention on Children´s Rights.

In a rural area close to Neiva, one child killed another while they were watching a TV series entitled "Men of Honour", and imitated the characters in the series with a firearm which they found at home. The series is produced by the Ministry of Defence, and it represents the in Colombian armed conflict, where the members of the army appearing as "men of honour", despite the fact that in the series the they commit murder, induce the civil population to commit crimes, along with the defenders of human rights, and they even use children as informers and involve them in combat.

2.3.6 The army and the police have recruited children for civic promotion, in their so-called "Civic-the military" campaigns, putting them in positions of prominence in a war zones, in uniform, and thus exposing them to attack. The police recruit children from as young as seven, as "little patrolman", to take part in activities related with the police. The army admits and that during 1999 it spent more than $10 billion in a undertaking 160 Civic-the military actions addressed to 2 million people, in which there were 195 schools, with a total child population of 15,000.

The army is entitled to organise a civic promotion programmes, with parades of war propaganda, military circuses, usually held in zones of intense conflict. Boys and girls as young as five are used in these events, in programmes such as "the girls of steel", a "boys of steel", "little lead soldiers” etc.. The children receive military instruction, and that indicated in the culture of war. On 13th June, 1998, the ELN captured 15 women, among them 11 girls aged 13-17, in the course of civic activities to support the army's 14th

Brigade in Segovia, Antioquia; they were subsequently released.

2.3.7 The army and the police have intervened in basic education schools in marginal areas to perform activities of military strategy and the "psychological action" for the civil population, including academic education, military instruction, and the establishment of basis for security activities. In Bogota, in the popular district of Ciudad Bolivar, ten years ago, three schools containing approximately 2400 children, had been taken over by the army, which administered the schools, gave classes, and remained on the premises in uniform, using their arms, a serious offence against international humanitarian law, and

exposing the children to attack because the area had a guerrilla presence. Only through intensive pressure by the committee and a legal action for restoration of rights was the army eventually forced to leave. 

2.3 8. Education for war is institutionalised through the military schools. Law 48-93, Article 62, allows the existence of military schools for a primary and secondary education, in which children receive both academic education and military instruction, with an administrative system organised in hierarchies and chains of command, regulated by the Ministry of Defence. Generally, the children who complete secondary education in the schools then join the army.

 […]

Many children, as result of abuse in the family at home, or the rigours of extreme poverty, are expelled onto the street, and have become an element of "ugliness" on the streets of the cities for the rest of society. The children thus expelled onto the street are the victims of permanent physical, psychological and sexual abuse.

There are no exact figures, and name, family, origin, or even circumstances of death of a young body on the street are unknown. Indeed, the deaths many of the children murdered on the street are not officially recorded, and the corpses are not examined by the forensic medicine Department - it is left to their friends on the street to pick them up.

In the City of Pereira, "social cleansing" action against street children has been intensive, and at the end of 1998, a common grave was found containing the bodies of some 60 children.

2.5.1 The "social cleansing" of juvenile offenders, and the criminal law. The capacity of the State to face the problem of juvenile delinquency and resocialisation is very weak. State response is either one of omission - the structural origins of the problem are not attacked - or repression - with the theory that by accusing the offenders and putting them in jail, the situation will be solved. This authoritarian vision of the problem, promoted by the State itself, extends to many sectors of society, who see force as the best response.

The doctrine of irregular situations, which underlies the provisions of law for them treatment of adolescent offenders against the Criminal Law, through the special juvenile courts, contained in Decree 2737-89 "Minor´s Code" now in force, describes juvenile offenders as "minors” who are in an irregular situation, which makes them the object of a  individual treatment" which far from re-educating them, as the letter of the law in the Code vainly demands, plays the role, according to the words of Emilio Garcia-Mendez, of "exorcising the deficiencies of social policy..."

The authorities, especially the police, are convinced that children are effectively "Minors", and this implies that guarantees can - or indeed must - be ignored, and cause the minors are to be retained for hours or days, subjected to physical violence, and obliged to undertake household chores in the police stations. The same authorities believe that the fact that a person under 18 cannot be held responsible for criminal action is a problem, since they consider that such people are delinquents who should receive harsher  treatment, and as a consequence of this logic, that it is better to apply more radical and effective "Justice" to put an end to the problem - by putting an end to their lives.

The State does not offer conditions of life, education, culture or a future for these adolescents, and so they are forced to seek options for survival on the street, and in crime. They are the object of permanent harassment, placed on blacklists, and killed on the street-corners of low-income districts of the major cities. Although in many cases the death of these young people has been shown to be the result of the actions or omissions of the police, the most immediate response has been the rejection of the existence of these "social cleansing" or "death squad" groups, and to attribute the death to "gang warfare or revenge”.

On 3 May 1995, three adolescents aged 15, 17 and 16 years were tortured by the police, with plastic bags put over their heads, or having their fingers pricked with knives, in the interest of obtaining a "confession" of the deeds of which they were accused. When one member of one of their families expressed distress, a policeman said, "keep your tears for when we have killed them". These youths were then transferred to the ICBF Lili Training and re-education centre, were, in a simulated escape, the co-ordinator, teaching staff and agents of the juvenile police irregularly delivered two unnamed individuals, whose bodies were found two days later with evident signs of torture. Currently, the criminal investigation has involved personnel of the Institution, and Juvenile Police officers Co-authors, but of the material authors of this appalling crime and those who planned it, are living in impunity.

A number of cases have been reported, in which the authorities, especially the police and the security force DAS, are the intellectual and material authors of criminal action. 24.4% of reports of "social cleansing" in Bogota, hold the police responsible. The investigations against the police officers do not provide any specific relief from impunity. The State, through its investigatory agencies and system of punishment, does not design or implement specific strategies and policies to detect and punish those responsible for the planning and execution of "social cleansing" activities.

[…]

According to a study by the Procurator´s Office, in 1996, 60% of Colombian children were physically, psychologically, or socially abused. The network for the care and prevention of child abuse reports that in 1996, there were 6 million children suffering abuse, including child workers. And of these, 850,000 who are subject to severe abuse. Most are aged between 5 and 14.

Law 294-95 has been announced as a major effort to punish violence in the family, but the procedures contained in it do not respond to the needs of the victim, since the process, although apparently summary, is not, and the punishment to the offender often means further damage to the victim. Although the law provides for a psychological care as one of the measures for the victims of abuse, it is evident that the State does not have the capacity to offer the service. The law is therefore important since it seeks to punish, but it does not contain any systematic action for prevention of abuse or early warning.

[…]

In Colombia, there are some 32,400 active processes, in which persons under 18 are accused of having committed, or having participated in, a criminal act; and in many cases they have done so due to their economic or social situation or pressure of an adult.

In 1996, 11,688 children were arrested, and having committed crimes such as theft (51.2%) assault or attempted murder (18% ) drug offences (8.3% ) personal freedom and sexual decency (3.9% ) and other offences (18.6% ). Of this total, 66% were aged 15-17, 13% were 15, 22.6% were 16, and 30.4% were 17.

There are 34 re-education centres for juvenile offenders in the country, and in 1996 it was found that there was overcrowding of 330% , according to information supplied by 69% of the juvenile courts. This situation is largely due to the fact that courts prefer to impose measures of confinement, as a rule rather than an exception, contrary to the Minors' Code,

Article 203.

“Institutional by the location" is effectively a deprivation of liberty, effected with out guarantees, and in conditions of clear violation of human rights, since adolescents are subjected to cruel, inhuman and degrading treatment, such as confinement in the disgraceful little cells ironically known as “reflection rooms", and the imposition of corporal punishment.

Some of these centres lack decent conditions to offer to adolescents, such as the nonexistence or inadequacy of medical services; and the formation and training of educators is deficient.

There are 233 and a juvenile and general family courts in Colombia, and although 26 new courts were opened in 1996, the slowness of process is still evident. The inter-disciplinary team required by it than law is not available in the courts. Process in this jurisdiction is contrary to due process, since it ignores guarantees of appeal.

For the defence of the rights and interests of adolescents, there are 445 Family Defender's, that is, or one for every 65 offenders, which means that there cannot be any guarantee of the right to defence. Recently, a finding of the Constitutional Court ordered that every juvenile offender should have a proper defence counsel selected by himself or supplied by the State. This is an admirable instruction, but there is no structure to guarantee ex officio defence for all offenders, most of whom are of reduced means, and

are not able to pay the cost of a private lawyer.

[…]

According to the Ministry of Education, 1,425,400 children are at work. On the basis of this figure in February of this year, the Ministry has launched a plan to eradicate child work, which attempts to disengage children from the worst forms of employment. However, the figure given refers only to children aged 12-17, and inexplicably excludes the large number of children of an lower ages, or who have been working since they were very young, many in situations of risk.

The official information is contradictory, since National Planning Department estimated in 1997 that at least 2,447,900 children aged 9-17 were at work, of whom only 1.2% had minimum guarantees and conditions of employment, and 850,000 were the subject of severe abuse, working in a risk occupations such as flower-growing where they are exposed to toxic substances without protection; or mining, where they are exposed to toxic gases, dust, and the risk of collapse.

The 80% of young people engaged in from work can be categorised as follows: it is 7.5% are aged 10-11, it 2.1% are aged 12-14, and they are engaged in farming. 39.3% of women in rural areas age 12-14 on engaged in services and 37,4% in farming Other children are engaged in the extraction of gold, coal, stone, lime, and other minerals. The girls are typically engaged in domestic work, looking after animals or younger siblings, or The participation of children aged 12-14 in rural areas is rising, since it is closely linked to poverty in the countryside, and a migration of adults to the cities; the participation of children in rural work is higher of the boys in all work is higher than that of girls, 40.8% of those aged 10-12 are engaged in secondary activities and household chores, 56.9% aged 12 to 14 and 72.6% of those aged 15-17 are engaged in such work.

In the cities, work is typically informal, independent, and with an indirect form of remuneration - street sellers, collection of refuse for recycling, car-washing, construction for the boys, and essentially domestic work for the girls.

In 1995, 50.1% of boys aged 10-11, 39% of those aged 12-13, and 74% aged 14-17 are under were labourers or employees, while among the girls, 59.7% aged 10-11 and 48.2% aged 12-14 were domestic servants. Work for the family was being done by almost half the children, and over 30% of the adolescents, all unpaid. Less than 20% of the women were engaged in domestic service, while around 40% were unpaid family workers, and about 30% were paid a salary. 

Some studies estimate that more than two-thirds of children aged 12-15 and then something more than half of young people aged 16-17 work longer hours than those authorised by the law. On the farms, more than 75% of children aged 12-13 work longer hours than permitted by law. In these rural areas, approximately 50% of boys and girls aged 12-13 are working excessive hours, and this proportion increases for the group aged 14-15.

[…]

In the area of the sexual exploitation of children, it is very difficult to produce an even approximate figure for minors engaged as sexual workers, and the unlawful nature of their activities and their clandestine practice do not allow any calculation of the number of children involved in this "trade". However, it is estimated that a total of some 21,000 minors around the country of the victims of this problem.

Some studies have been conducted in different parts of the country, to detect the magnitude of the problem, and the serious situation faced by the minors engaged in it.

In an investigation undertaken by the Bogota Chamber of Commerce,5 it was shown that in 1993, and only in the centre of Bogota, there were almost 3000 child prostitutes, three times the number established two years previously. Another study in 1994, by the same Chamber of Commerce6, detected the presence of at least 200 young men engaged as sexual workers in a shopping mall in Bogota.

Children begin sexual work at a young ages, before reaching their 10th birthday. Thus, a 5% of girls are engaged in such work at that age, and 17.1% of the boys. The majority of these minors have low levels of education, and have not completed secondary-school: 25.7% of the boys and 15% of the girls have not done so. This in itself is a limiting factor in the search for new alternatives of life, and obliges them to remain practising the same "profession".

Usually, the prostitutes do not carry personal identity documents. In Bogota, it was established that 60.5% of the girls, and 46% of the boys had no such documents, that is say for the State they do not exist, and the right of children to have a name and a nationality is ignored.

The problems entailed in this phenomenon are the more acute in the area of health, with the contagion and propagation of sexually-transmitted diseases, and AIDS, in addition to excessive use of drugs. Ignorance of this subject of protection or contraception, or lack of understanding of the same, is common: and in addition there is the fact that clients, who are in the dominant position and have the money, pay extra for contraceptives not to be used. 10% of the population with AIDS are children aged 10-18.
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(…)

The harmonization of the current law is still an unfinished process, as long as there are contradictions like the failures of the Irregular Situation Doctrine coexisting with legal instruments, deeply consistent with the principles of Holistic Protection. 

Nonetheless, the main problem is related to the application of that standard, not only in regards to the capacity of putting it in practice (which will be analyzed afterwards), but to the fact that it is alarmingly common that the institutions and staff rule their jobs with internal rules, outdated and contrary to the canons of common laws, such as the Code of Children and Adolescents or the Convention. Thus, the intention of the approved laws is lessened by the practical ownership of specific regulations of different institutions, or by the inexistence of rules in accordance with common laws. 

There are still doubts regarding the real safeguard of the Superior Interest of the youngster within the current law, and even more within the regulations applied. 

(…)

In regards to social violence, people under 19 make more than 13% of the total victims of suicides and murders in the country. In the case of women, this percentage was over 28% in 2002. There seems to be a noticeable “juvenilization” of the violence against women, as well as a clear pattern of gender and age discrimination in the development of these events, having an overwhelming majority of older men as perpetrators. 

(…)

Poverty: it mainly affects, in a more dramatic and sustained manner, the under age population. That is, the rates of poverty and extreme poverty are higher among children and adolescents than among groups older than 18. Just as well, socioeconomic conditions of youngsters are definitely related to the possibilities of access to education, recreation, housing, etc., and at the same time renders into greater vulnerability when facing situations as child labor, commercial sexual exploitation, street children, etc. 

In general, there is an important progress in the social recognition of different problems, as well as in the approval of specific laws oriented to protecting victims and punishing perpetrators. Although, this does not apply equally to all possible situations of exploitation, risk or abuse, as seen ahead. 

Basically, derived from an intense research work and further reporting from non-governmental social organizations, the phenomenon of Commercial Sexual Exploitation is widely recognized in the country today. That is, it has been achieved that different state offices, as well as social sectors, accept the existence of the phenomenon. 

Because of the hidden, illegal nature of the matter, and its handling in many cases within a private atmosphere, there is no clear idea of the magnitude of this situation. Nevertheless, geographical points of major concentration have been identified and important achievements have been made in regards to uncovering the work of different exploitation networks, as well as key risk factors imposing greater vulnerability to real and potential victims. 

A specific law has been created, which typifies new sexual offenses against youngsters; there is a Sexual Offenses Court and an Interinstitutional Commission for developing plans and strategies to fight commercial sexual exploitation (CSE). 

The main difficulties and/or voids in these actions against CSE are related to a great difficulty to perform coordinated interinstitutional and intersectoral actions to maximize achievements, to a lack of specialized police personnel, lack of financial and human resources cropping up serious doubts about the real political compromise, to the organized superiority of the national and international exploiters networks in opposition to organization advances to combat them, to the permissiveness and/or social indifference to the phenomenon, to the social tolerance and complicity with these exploiters, added to a blaming and labeling of the victims. 

There is also the no acknowledgment of the existing relation between the guidelines, typical of patriarchal and macho societies, and phenomena such as sexual exploitation of women, among them children and adolescents. This way, the fundamental element of the problem is ignored and, at the same time, contradictions arise when certain premises nurturing sexual exploitation are constantly and inconsiderately reproduced in public and private forums. 

The weak incidence (even absence) on the specific working plans against CSE in regards to risk generating elements such as violence and abandonment within the families, sexual abuse, physical abuse, drug addiction, among others, cannot go unmentioned. 

In regards to the protection of youngsters against financial exploitation or the need to work as a form of survival, the progress concentrates on the legal scope. There has been a real difficulty to put legal precepts into practice which prohibit child labor and protect adolescent workers. 

Answers to this problem have come in the form of specific and focal projects of very little coverage which, regardless of their potential, have not turned into neither wider scope programs nor public policies which can achieve greater impact, qualitatively and quantitatively. 

The achievements regarding eradication of child labor are really discreet: 

Youngsters in conflict with the law have a specific modern law which regulates their situation, their process assurance and their relation with the State. Such law, nevertheless, lacks important implementation elements. Among them, 

• The failure to consider juvenile justice as a specialized jurisdiction, against all national and international compromises. Many juvenile justice cases are solved by the wrong instances. On the other hand, the weakness and lack of development of the alternative sanctions program, which forces the use of related sanctions, which limits or deprives free transit. 

• The inexistence of a specialized center to detoxicate and rehabilitate people with strong drug addictions 

• Prison conditions, which in some aspects go against necessary conditions for this population, and against their rights and real possibilities of social reintegration 

The argument of the State regarding cases of abandonment or lack of family of youngsters still has many serious difficulties. They get hold of institutionalizing processes, usually for long periods of time and sometimes irregularly. The administrative decisions in relation to the juridical situation of these people arise from a constant conflict between two contrary visions: the Family Code and the Holistic Protection Doctrine 

There is the coexistence of two possible adoption systems: a public one through PANI and a private one, with no State regulation. Private adoption, mainly used in the country, violates the minimum standards of security and guarantees in this type of process, and facilitates the traffic of children. 
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[…]

2- L'emploi

En Côte-d'Ivoire , il existe effectivement des dispositions réglementaires qui protègent le travail des enfants. Malheureusement, ces dispositions notées dans le rapport initial ne sont pas respectées dans la plupart des cas.

Au niveau des emplois formels, la loi a prévu des dispositions au bénéfice de l’enfant travailleur. Cependant, le secteur informel qui emploie plus de 75 % d’enfants échappe à la réglementation. Les enfants sont victimes de la mauvaise foi et de la malhonnêteté des employeurs, de l’ignorance et de la méconnaissance des parents en matière de droit de l’enfant. Cette situation est accentuée par

l’absence de volonté politique marquée par l’insuffisance de moyens mis à la disposition de l’inspection du travail.

Le travail des enfants se traduit aujourd’hui par l’exploitation de sa force de travail qui se cache derrière la traditionnelle obéissance du cadet contre la protection de l’aîné. Cette particularité vise beaucoup plus les apprentis et les domestiques travaillant dans des services tels que la menuiserie, la restauration, l’artisanat, les travaux champêtres etc...

Cette protection donne pouvoir à l’employeur d’utiliser l’enfant comme il le veut souvent au delà des compétences de l’enfant. C’est le cas des petits vendeurs d’orange ou d’eau glacée, des élèves des écoles coraniques, des apprentis mécaniciens etc...

Dans certains domaines notamment dans les mines et dans les zones agricoles, les enfants travaillent dans des conditions épouvantables ou dangereuses.

En effet on rencontre beaucoup d’enfants dans les mines diamantifères de Tortiya et aurifères d’Issia. On dénombre plus d’un millier d’enfants filles et garçons de moins de 18 ans qui travaillent plus de 18 heures par jour. La nature et l’emplacement géographique des sites influent considérablement sur les conditions de travail. Les enfants de Tortiya n’ont certes pas de longue distance à parcourir ni de parcelle à défricher comme leurs camarades d’Issia mais ils affrontent quotidiennement les roches très dures dans lesquelles on trouve les diamants. La zone minière d’Issia est située à plus de 5 kilomètres de la ville en zone forestière.

Le travail des enfants que nous venons de décrire constitue un handicap au développement harmonieux de ceux-ci car ils sont exposés aux maladies à l’exploitation par les parents et par les intermédiaires. Ils sont aussi explosés à la prostitution et au viol. Il appartient donc à l’Etat de veiller à l’application effective

des textes législatifs dans ce domaine et de mettre en place une structure de contrôle regroupant tous les acteurs de ce secteur à savoir l’inspection du travail, les ONG, les syndicats, la police, les magistrats et les associations des enfants. Ceux - ci initieront des actions de sensibilisation et d’information sur le travail

des enfants, de leurs droits et des devoirs des employeurs.

[…]

4- La justice

Malgré les dispositions citées dans le rapport initial, il faut reconnaître qu'il existe des insuffisances dans la mise en pratique de ces lois. En effet, il n'y a pas de contrôle strict ou particulier de l'application des mesures d'assistance aux enfants détenus ou condamnés. Ils sont le plus souvent abandonnés à euxmêmes,

donc exposés à la merci des maladies, des abus sexuels et de la dictature des grands délinquants détenus étant entendu que le centre d’observation des mineurs demeure au sein de la maison d’arrêt et de correction d’Abidjan. Le Centre d'Observation des Mineurs (COM) est devenu une "école de formation"

de grands délinquants. A ces conditions s'ajoutent :

- l'inexistence de centre de santé, de protection maternelle et infantile au sein de la MACA

- l'absence de structure de formation et d'apprentissage au profit des enfants du COM

- la stigmatisation des enfants nés au sein de la MACA.

En effet, les enfants nés de mères détenues au moment de leur naissance, sont identifiables par leur extrait de naissance qui précise le lieu de la naissance. Cela apparaît comme un handicap dans le processus de développement social et cognitif de cet enfant.

En Côte-d'Ivoire ,aucune disposition légale n’est prévue pour le cas des femmes enceintes ou nourrices en détention ou en condamnation. Seul le juge des enfants peut apprécier personnellement ce genre de cas.

Mais la réalité est que les femmes enceintes donnent naissance à leurs enfants dans leurs cellules de détention. Or nous savons que la configuration des prisons ne facilite pas ce genre de vie de ces cas particuliers. En effet les cellules des femmes sont sales, les malades cohabitent avec les biens portantes. Les bébés vivent avec leurs mères dans les cellules individuelles ou de groupes. Cette situation apparaît comme un calvaire et un handicap dans le processus de développement physique, psychique et social et au développement harmonieux de l’enfant.

Enfin, la justice ivoirienne est caractérisée par une insuffisance criarde de juridiction spécialisée pour enfant (juges des enfants, avocats pour enfants, magistrats...) - la redynamisation de ce secteur apparaîtra très louable pour la défense et la protection des droits de l’enfant.

[…]

8- Le droit à ne pas être soumis à la torture ni à des peines ou traitements cruels, inhumains ou dégradants

Comme le précise le rapport initial, la Côte-d'Ivoire a adopté des textes nationaux et internationaux en ce sens. Cependant il faut noter que les conditions de détention des enfants délinquants s'écartent malheureusement de ces principes. Le Centre d'Observation des Mineurs est un calvaire et un lieu de tous

les dangers qui menacent quotidiennement le développement social des pensionnaires. Les enfants dorment entassés dans les cellules sales et très étroits des centres d’observation. Certains d’entre eux sont obligés de faire des corvées pour les adultes également détenus pour pouvoir survivre. Ils sont donc exposés

aux abus sexuels et à toute forme de comportements en marge de la société ( Soir info quotidien ivoirien N° 1842 du Mercredi 4 Octobre page 12).

L'Etat doit revoir la procédure de culpabilisation et de détention des enfants délinquants et de créer un autre COM plus propice à l'éducation et à l'orientation sociale.

[…]

6- Les enfants privés de leur milieu familial

La prise en charge de ce groupe d'enfant est caractérisé par une insuffisance cruciale de centre d'accueil et par un problème de fonctionnement dû à un manque de matériel d'encadrement et d'éducation et une insuffisance de main-d'oeuvre qualifiée dans ce domaine.

Une politique d'amélioration et d'accroissement des différents centres concernés serait très louable.

[…]

8- Les déplacements et les non-retour illicites

Nous relevons qu’un trafic des enfants entre la Côte-d'Ivoire et le Mali a été découvert en 1998. Une étude commandité par l’Unicef l’a confirmé. En effet, il existe entre les deux pays un trafic d’enfants mineurs essentiellement de sexe masculin destinés au travail agricole dans les plantations ivoiriennes. On peut

estimer à des milliers d’enfants victimes de ce trafic. Coupés de leurs milieux familiaux, ces enfants travaillent dans des conditions misérables. Ils n’ont pas accès à l’éducation, à la santé ni aux distractions. Il faut souligner que le gouvernement ivoirien d’avant le coup de force du 24 décembre 1999 avait choisi

d’ignorer le phénomène. C’est avec le gouvernement de transition que l’étude de l’UNICEF a été validée au cours d’une cérémonie qui a regroupé tous les ministères s’intéressant aux problèmes des enfants. Ainsi avec l’appui des ONG, de l’UNICEF et des ministères des deux pays ayant à charge les questions de  l’enfant, un protocole d’accord a été signé pour mieux lutter contre le phénomène aussi bien en amont qu’en aval. A ce jour plusieurs centaines d’enfants ont été rapatriés au Mali. Les forces de l’ordre mpliquées dans cette lutte sont plus vigilantes aux différentes frontières entre les deux pays.

A ce trafic transfrontalier, il faut ajouter le trafic interne des enfants en Côted'Ivoire. Il s’agit essentiellement des petites filles des régions de l’Est et du Nord - Est qui sont convoyées vers les grandes villes pour exercer le travail de domestiques. Estimée à plus de 30 000, leur âge varie entre 8 et 18 ans. De

nombreuses difficultés jalonnent leur vie de tous les jours : sévices corporels, viols, abus sexuels, salaires de misère...autant de choses qui mettent en péril leur vie de future mère.

[…]

1- L'éducation

La loi n°95.696 du 07 Septembre 1995 relative à l'enseignement, dispose en son article premier que "le droit à l'éducation est garanti à chaque citoyen afin de lui permettre d'acquérir le savoir, de développer sa personnalité, d'élever son niveau de vie, de formation, de s'insérer dans la vie sociale, culturelle et

professionnelle et d'exercer sa citoyenneté".

En effet, les articles 28 et 29 de la CDE qui font cas de l'éducation de l'enfant sont effectivement appliqués.

Néanmoins, il est important de relever que :

- la scolarisation n'est pas gratuite et obligatoire

- le secteur privé a le monopole de la formation professionnelle.

- le manque d'infrastructures d'accueil pour les personnes ayant abandonné l'école est réel. 

Le taux net de scolarisation est de 51% soit 46% pour les filles et 54% pour les garçons. Malgré les objectifs clairement définis dans le rapport initial de la Côte-d'Ivoire, l'éducation s'écarte de plus en plus de ces objectifs avec la naissance de phénomènes comme le bôrô d'enjaillement

(les élèves s’accrochent à des autobus en pleine circulation ) la traversée du désert( Les élèves traversent les

rues les jeux bandés) la tricherie, les fraudes aux examens, la proximité des maquis aux abords des écoles...

Sur ce chapitre, nous recommandons à l'Etat de rendre l'éducation obligatoire, permettant de lutter contre le travail des enfants et l'émergence de certains phénomènes tels que les enfants de la rue, les jeunes filles mères, la délinquance juvénile.

Cette recommandation résulte de la ratification de la CDE qui oblige l'Etat de Côte-d'Ivoire à se conformer aux dispositions qui y sont prescrites. 

[…]

VII- MESURES SPECIFIQUES DE PROTECTION DE L'ENFANT

Malgré les informations exactes données par le rapport initial sur ce chapitre, il nous appartient, acteurs du terrain d'insister sur certains aspects qui nous paraissent nécessaires car la prise en charge des enfants en circonstance extrêmement difficile reste jusqu'alors très insuffisante.

1- Les enfants en situation d'urgence

Il faut souligner que la Côte d'Ivoire a participé de façon effective à la prise en charge des enfants réfugiés libériens y compris aussi les enfants en provenance des pays de la sous région en situation de conflit armé.

2- Les enfants en situation de conflit avec la loi

Il existe des dispositions légales qui protègent les enfants en conflit avec la loi. Malheureusement, elles ne sont pas réellement appliquées. Nous tenons à souligner que les procédures d'inculpation, de détention ou de réadaptation et de rééducation physique et psychologique prévues par les textes juridiques ne sont pas respectées strictement. Le constat est que des enfants sont détenus au COM au sein de la MACA, le plus souvent sans jugement définitif. Les enfants délinquants sont victimes de la procédure policière le plus souvent très rigoureuse.

L'une des causes de la fragilisation de la justice se caractérise par l'insuffisance de juridiction spécialisée pour enfant.

Le COM qui accueille les enfants jugés délinquants est d'abord situé au sein de la grande Maison d'arrêt et de Correction d'Abidjan, puis sa capacité d'accueil est très insuffisante pour le nombre d'enfants détenus actuellement si bien que la prise en charge et les traitements des pensionnaires demeurent insupportables. Ces conditions difficiles de détention résultent d'une part de l'insuffisance de structures de réadaptation physique et psychologique et de réinsertion sociale des enfants délinquants et d'autre part, du non fonctionnement adéquat des structures existantes dû à un manque de personnel qualifié et de

volonté politique.

Le COM apparaît aujourd'hui comme une école d'apprentissage de la délinquance car ayant perdu ses objectifs de départ. Cependant, nous saluons la suppression de la peine de mort adoptée dans la nouvelle constitution.

3- Les enfants en situation d'exploitation

En Côte d'Ivoire la situation des enfants travailleurs reste jusqu'alors très inquiétante. Le nombre des enfants travailleurs s'accroît au fil du temps surtout ceux du secteur informel qui échappe à la réglementation législative.

Quant à l'usage des stupéfiants, nous tenons à interpeller l'Etat sur la floraison de maquis, de bistro et kiosque à café de façon anarchique où travaillent le plus souvent des enfants de moins de 14 ans. Il revient donc à l'Etat de rendre la scolarisation obligatoire et d'appliquer les différents textes dont il dispose en

matière de protection d'enfant. L'Etat a besoin de définir le viol dans toute sa dimension évolutive et d'adopter des lois contre la pédophilie et surtout contre le trafic des enfants très répandu dans la sous région.

4- Les enfants de la rue

Le phénomène des enfants de la rue est très répandu sur toute l'étendue du territoire national. Il a pris une proportion importante ces derniers temps. Le nombre des enfants de la rue est passé de 142 000 en 1991 à 175 000 en 1995 soit un taux de croissance annuel de 5,4% (Fraternité Matin n°9574 du 31

septembre 1996 page 4).

Malgré les actions concrètes des ONG, le phénomène continue de prendre une ampleur considérable. L'Etat doit donc prendre des mesures adéquates en tenant compte des dimensions évolutives du phénomène. A ce titre, il lui revient de rendre opérationnel ou fonctionnel le comité interministériel et la  commission

nationale pluridisciplinaire de lutte contre le phénomène des enfants de la rue qui n'existent que de forme.

5- Les enfants appartenant à une minorité ou à un groupe autochtone

Ce chapitre n'apparaît pas dans le rapport initial. Toute fois la législation nationale ne fait aucune discrimination entre la population en ce sens qu'elle protège tous les enfants quel que soit leur rang et leur niveau social.
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[…]

The area of education is in Croatia a very sensitive issue, since the complete educational system, ranging from school syllabus, school management and financing is very centralised, and the teaching method and organisation is dominated by the frontal and directive method including control and punishment.

[…] 

The children in Vukovar, actually separated because of their ethnic background, and because of a general social division that does not encourage out-of-institutional social contacts between Croats and Serbs, these children lack the chance to meet, learn and to socialise with the peers of other ethnic origin also in schools. Although the school is not the only socialisation agent, it is for a longer period of childhood and youth the fundamental formative agent, and therefore it is a justified assumption that the school could play an important role in the process of social reconstruction and the recovery of the social life in Vukovar. The experience of other countries (i.e. Israel, USA, North Ireland, Macedonia) reflect that schools and education are fields that the efforts of authorities and professional are focused on to overcome social conflicts of different ethnic, religious, or national groups and to establish more favourable social conditions for children that have to learn how to live together with others. 

[…]

The research “Attitudes of children, parents and teachers in Vukovar concerning the education of minority groups“ was conducted in October 2001 on a sample of 718 pupils from primary and secondary schools in Vukovaru, 953 parents and 113 teachers that teach in schools in Croatian and Serbian language. First of all the attitudes of children, parents and teachers of Croatian and Serbian nationality towards separated and integrated education of children in Vukovar in regard to several aspects: the value of education for the life of individuals, attitudes towards the integration of education and general social integration of children of Croatian and Serbian nationality, attitudes towards religious education in schools, and their attitudes towards multi-culturality. The results of the analysis of these attitudes present the following:

1. Pupils, parents and teachers regardless of their ethnic origin consider education as a very important and highly positioned life value. All participants also clearly support the respect for differences. But by the analyses of all other attitudes it is possible to conclude the following: 

2. Separated education of children has left the deepest impact on them; and unlike their parents and teachers, the children express a great readiness for the discrimination of members of the other group. This clearly demonstrates that the segregated mode of education by which children cannot come into contact in their most natural surrounding – in schools – has far fetching consequences for the process of social reconstruction and integrated intercultural life. Herewith are the chances and equal opportunities for minority group children decreased.

3. Although the parents of children attending education in the Serbian language and letters also think that separated schools are the most desirable solution, it is important to stress that other offered options are also acceptable for them, options that guarantee the preservation of their native language and culture. 

4. Teachers in the education held in Croatia and Serbian language demonstrate very different attitude towards forms of education of minorities. Psychologically the assumption is justified that at the bottom of these differences are not only different attitudes towards the preservation of the minority cultures, but also the fear that a number of teachers will loose their jobs if the education will be organised in a different manner. 

The results of this research demonstrate that the segregated educational system prevents a successful integration of children, members of the minority group, in the society of the majority group and this influences their psychological health: feeling of self-respect, acceptance and successfulness, as well as their possibility for good vertical mobility and adoption of a safe and complementary dual identity.

[…]

The Roma population as a social group is exposed to all forms of marginalisation. To which extent, it is hard to present with certainty. This field is not systematically monitored (except for a couple of smaller sociological researches about the marginal position of Roma people in the society). 

According to the existing data their problems are as follows: the issue of their housing and living standard, high unemployment rate, high percentage of illiteracy and small number of children included in the educational system. 

A large number of  Roma population lives in the suburbs of towns and cities, without the basic medical, sanitary, hygienic and housing minimum. According to the 1991 data there were 3 367 Roma people living in bigger cities and, and 3 328 in the other settlements. Their economic status is a result of their educational, qualificational and professional insufficiencies for a job. The majority of the members of the Roma community are employed only occasionally or they are unemployed. Their source of income is not consistent. Very often they have several sources of income (if they have an income). To a large extent they are beneficiaries of social welfare assistance. 

The Roma children of the kindergarten age are rarely included in this kind of education. […] Roma children of the school age attend school in the Croatian language with the other children, but only 10% of Roma children really finish primary schools. […]There are no official data concerning the number of Roma children included in the regular educational system4. According to some statistical data we can come to the conclusion that only 50% of the Roma children attend primary school, and from that number only some 50% finishes primary school (which means that only some 25% of the total number of Roma children finishes primary school). The secondary education is continued only by 10% of Roma children (which represents only 2,5% of the total number of Roma children). Only 50% finishes secondary education (which represents 1,25% of the total number of Roma children). Only 1% from this number continues their education at the universities (representing 0,01% of the total number)5. […]Although the teachers declared that they have the same relation towards all children the CHC activists have noted a case of physical violence by a teacher towards a Roma child. In April 2002, 57 Roma children from the Međimurje County, have filed a complaint against the Ministry of Education and Sports, local authorities of the Međimurje County and 4 primary schools, for segregation in the Međimurje schools. The legal advice was received by a local lawyer, who was engaged by the CHC and the European Roma Centre. Since the complaint was rejected by the Municipality Court, the case was transferred to the Constitutional Court of the Rep. of Croatia. In case of failure, it has been planned to file a complaint at the European Court for Human Rights7 

[…]

Problems that children separated from their parents or guardians that are foreigners in Croatia are as follows: 

[…]

The high fluctuation of this group – from running away to disappearance of a large number of these children only a couple of days after they have been accommodated might imply that their existence is endangered or that there is a high possibility of them being trafficked.

[…]

In Croatia a number of different projects have been initiated to prevent violence among children (bullying) but very few have started on the democratisation of the relationship between children – teachers - parents, and children are further subjected to the violence of a hidden curriculum and the authoritative behaviour of teachers, as well as to the punishment of parents due to poor school achievements. In 2002, before the UN Special Session for Children -  the UNICEF office for Croatia in the framework of the campaign «Say Yes for Children» made a survey and the children stressed as their biggest problem physical punishment. The newspaper headlines were «The children of Croatia declared to UNICEF that they are being physically punished".

[…]

Children with special needs attend since 1980 regular and special schools, and in 2000/ 2001 approx. two thirds (7.500) attended regular primary school programs, and a third of them attended special school programs (3936). In relation with the total number of school children there are 3% of children with special needs, which means that there is still a large number of undiscovered children (the figures in the world are that there are some 10% of children with special needs), that stay at home without adequate education or they are still undiscovered in schools without satisfactory treatment, and this result in school drop-out or other forms of behavioural disorders.

[…]

The area of EDUCATION, LITERACY AND CULTURE is the most unbalanced area in the State Report. The State Report lacks information about the education of minorities as well as the education of children with special needs. The Complementary Report is addressing the educational component of human rights and child rights, and the legal framework – Amendments on the Law on Education. As children with developmental disabilities are included in the educational process according to special programs, the Complementary Report is introducing this component as well. 

[…]

CUBA

The Carribean

CRC Session 15, 20 May - 6 June 1997 

Coalition of Cuban-American Women – English

http://www.crin.org/docs/resources/treaties/crc.15/Cuba_NGO_Report.pdf
Cuba is a socialist state, the State mandates that schools teach the ideas and policies approved by the Cuban State which follows the Marxist-Leninist ideology.

The Cuban State asks of its children mindless submissive integration to its educational system without taking into account the idea of individual freedom and individual responsibility within a civic organization.

[…]

Cuba disregards in its Constitution the right of the possession of all human rights. In Cuba it is the State that orients, foments and promotes education, the culture, and the sciences in their manifestations established and developed by Marxism- Leninism excluding the right of the child to follow other ideologies.  The state holds that learning is the function of the socialist State consequently learning centers are state controlled. Private schools were abolished in 1960, therefore the Cuban child does not come in contact with information and materials from other national and international sources. Cuba promotes the formation of the new generations and the preparation of the children, youth and adults for social living, neglecting the development of the child's potentials to its fullest. In order to realize this principle the Constitution requires participation in political, social activities and military preparation of the child  

[...]

artistic creation is free to be expressed as long as its content does not conflict with the socialist Revolution.

[…]

A report by the U.S. Department of state on human rights practices in Cuba published in 1997, stated that all students over the age of 11 were expected to evote 30 to 45 days of their summer vacation to farm laboring up to 8 hours a day.  The most intensive period of education in Cuba occurs about the time of puberty the traumatic separation of the child from everything that he or she had known and dear held up to that time. The adolescent boy or girl parts from the family at the period of time most likely to challenge adult authority but, because the survival of the child depended on its integration to the socialist State, the child had gradually conformed to the Marxist-Leninist principles. At the State's mandate the adolescent from 12 to 17 years of age at the beginning of the Summer months pack their few belongings and traveled to the farms or rural areas to participate in mandatory agriculture work programs. Children who do not attend the farm programs are denied by the State the right to continue their education.  There are profound damaging consequences related to the Farm School Programs, which have constituted serious social problems that have been in the increase in Cuba and appear wide spread among the Cuban adolescent population.  These have been as follows:

a) School withdrawls - Consequences.

· Stay home. Employment gap 12 to 17 years of age

· Street children increase.

· Child prostitution increase

· Children leave the country illegally when returned they are incarcerated.

· Problem behavior children lack of rehabilitation centers.

· Discontinue education

b) Child Labour - Consequences.

States parties recognize the right of the child to be protected from economic exploitation and from performing any work that is likely to be hazardous to interfere with the child's education, or to be harmful to the child's health or physical, mental, spiritual, moral or social development. Article 32 CRC

c) Sexual Behavior - Consequences.

· Sexual promiscuity

· Alcohol abuse

· Venereal diseases

· Child abortion

a) School withdrawals. Psychosocial problems

Cuba recognizes the right of the child to education, it is compulsory and free for all. The Farm School Programs recognize the right of education but the programs disregard the right to the possession of fundamental rights. School withdrawls or drop-outs results in a crucial issue for the Cuban State. In Cuba the student is forced-out as opposed to dropping-out of school or are expelled or discouraged by the educational system to complete the high school level by threatening the student to cut off their education if they do not attend the Farm School. The Cuban State had no interest in retaining youths in school who do not totally integrate to the Marxist-Leninist ideology.  Dropping-out of school is symptomatic of something gone wrong with the educational process. It implies gross incompatibility between the school environment and students motivations. The Cuban Student prefers the outside environment that is more stimulating and by dropping out escapes the pressures for political and intellectual conformity to the socialist schools.

Between the ages of 12 and 17 the student who stays home had discontinued his or her education and had been excluded from the work force at the age of 17. There had occured an unemployment gap between the ages of 12 and 17 years of age - seventeen years of age being the time when the young person for the first time receives a work permit.  The adolescent boy or girl might be forced into prostitution which many believe is the best source of income for the family at the present in Cuba. Adolescents in Cuba constitute a large portion of all prostitutes. Most are adolescent girls, but boys are also involved. Most adolescents who enter into a life of prostitution have experienced sexual promiscuity or have been victims of rape at the Farm School Programs. These children are at high risk for AIDS and venereal diseases.  Since 1992 prostitutes acquired a street name in Cuba: "jineteras" from the word "jinetear" (to tame wild horses riding them); running after the tourists. It is practiced openly by children from 12 years on for a hot meal, clothing or for basic necessities such as soap or a decent bed. For the older adolescent it has been the result of world wide advertisement.

Behavioral problem children who get in trouble with the law, can not fin the necessary space in rehabilitation centers even though there were 73 children's prisons throughout the island in 1993 with a population of 61,600 children. Many of the children have been incarcerated as a result of truancy and stealing. Street children may be included. There have been children who become drop-outs waiting for the opportunity to escape illegally with their parents from the Island to avoid the pressures and stresses from the State. Many children are returned to Cuba and have been incarcerated by the Cuban authorities with their parents.  

· Personal deficiencies

There have been some reliable signals in order to detect future drop-out behavior:

· Poverty 

The Cuban child has been living below the poverty line. Cuban children do not eat properly due to poverty. They have not grown properly and do not get adequate medical care. They have lived in unsanitary houses, they have been chronically deprived of nutrients needed for an active healthy life. The problems of poor children begin before birth. Poor mothers often do not eat well or receive adequate prenatal care. Cuban newborns are likely to have low birth weight, to be stillborn, or die soon after birth, they have been malnourished and susceptible to disease. All of the Cuban society suffers when hunger and disease flourish. Student drop-outs increase.

· Prolonged underachievement.

· Professed non-interest in the school.

· Little or non-participation in extra curricular activities.

· Chronic absenteeism, tardiness.

· Low degree of emotional support from parents.

· Frequent classroom misbehavior.

· Negative self-esteem among others.

b) Child Labour at the Farm Schools

The Cuban State presented in its report to the Committee on the Rights of the Child CRC/C/8/add.30

[...] 

education in general is based on the martiano principles linking the school studies with work..,for the formation of the new generations within general education... Agricultural work laboured by children is referred by the State as "productive work", designed to resolve social problems and to improve social productivity[.. . of training young people for productive participation in society.  Many first hand observers consider that part of the production of child labour had been; shipped to foreign countries, part to the State owned stores where it is sold in hard currency, and the rest sold to the Cuban people in "pesos Parents and children despise the Farm Programs because the children's feet and hands become mangled, callous and cut due to the hard, tough, violent agricultural labour fit for adults. Under the Farm Programs, students have worked in the cultivation of citrus fruits and other fruits, potatoes, tobacco, sugar cane, coffee, vegetables and rice. The schedule for mandatory farm labour is 8 hours and has given way to the increase in student drop-outs.  It is the State's mandate that children participate in farm labour with the objective of training young people for productive participation in society, but in the Convention of the Rights of the Child, States Parties recognize the right of the child to be protected from performing any work that is likely to be hazardous or to interfere with the child's education (Article 32). Therefore when Cuba disregards the right of the child to be protected from performing hazardous work, disagrees with the States Parties that the Cuban child is to be treated at all times in ways that demonstrate respect for the dignity and worth of the human child.

c) Sexual behavior at the Farm Schools In 1975 the Cuban State resolved that "morality" was to study, to work, and to defend the Revolution, and it was about time to put aside the moral

considerations over sex.  The Cuban adolescent have been promiscuous and sexually active to alarming extent. Child sexual intercourse had begun by Cuban children at 12 years of age and younger. There has been a high incidence of sexual promiscuity for those boys and girls living in the dormitories at the Farm Schools.  Cuba had taken an extreme permissive approach towards sexual intercourse and the majority of today's adolescents throughout the Island now participate freely in sexual activities - the young person looks upon sexual activity as if it had been made to seem necessary. Sexual behavior among Cuban children is seen as a natural and acceptable part of life. The acceptance of sexual intimacy is widespread as a valid form of behavior and it is promoted by the State for the adolescent.  At the Farm Schools young people are provided the circumstances in which sexual experimentation and experience may easily occur. The students have been permitted visitation privileges in each others dormitory rooms to use for sexual purposes while the teacher looked the other way. Sexually transmitted diseases begin in the seventh and eight grades and early high school and the only genuinely effective method of preventing an increase spread of sexually transmitted diseases is to avoid sexual promiscuity which is rampant at the Farm Schools. Infection had certainly occurred and had been suspected. There has been an increased spread of HIV/AIDS and other sexually transmitted diseases (STDs). It is well known that the children who attend the Farm Programs are being examined by a special service of doctors for the spread of sexually transmitted diseases.  The misuse and abuse of alcohol and sexual intercourse go hand in hand at the Farm School. Heavy drinking among Cuban adolescents may represent an expression of hostility toward an individual or a paternalistic society in authority. The notion of rebellious youth in anti-authority activities supported by a peer group culture has also been applied to adolescent alcohol taking.  The first step into alcohol and sex has been a strong sense of disillusion and alienation from the socialist system which is seen as basically hypocritical by the Cuban youth.  A great number of adolescents may experience relief from distress and conflict but there have been a great majority of Cuban children who had seeked adaptive and defensive solutions primarily to feelings of despair, emptiness, hopelessness and worthlessness through alcohol and sexual experience. Many young Cuban adolescents have not seen and can not see a livable future in Cuba.  

Child pregnancy and abortion

Abortions among the young has been a general practice in Cuba. Abortions in Cuba have been for the asking at any age since the 1960's and it has been accepted by the Cuban people as a norm. The consequences of this behavior has resulted in a high index of abortion among adolescent girls between the ages of 12 and 16 years of age. To avoid pregnancy there are available birth control pills and injections but the Cuban girl can not afford to buy them.

CYPRUS

Europe & central Asia

No report available on the CRIN.
CZECH REPUBLIC

Europe and Central Asia
CRC Session 32, January 2003
League of Human Rights, Czech Republic – English

www.crin.org/docs/resources/treaties/crc.32/Czech_LHR_ngo_report.doc
[…]

1. General measures and general principles. In this chapter, we stress the problem that the Czech Republic does not yet have any authority capable of coordinating and supervising the observance of children’s rights in the Czech Republic.

2. Civil rights and freedoms. In this chapter, we focus on the right not to be exposed to torture or other cruel, inhuman or degrading treatment or punishment—and above all, on the deficient and fragmented system of aid for tortured and abused children and on their secondary victimization during the investigation of crimes. We point out the prevailing use of physical punishments and bullying. Part of the chapter is devoted to infractions of the right not to be exposed to inhuman or humiliating treatment and of the right to privacy in residential-care facilities.

3. Family background and alternative care. In the introduction to this chapter, we point out the insufficient guarantees for the child’s right to receive care from both parents and stay in contact with the “other” parent, especially the father, during divorce or separation. Further, we focus on the policy of care for children who have been deprived of their family. The current system gives preference to residential care and insufficiently supports aid to such children’s own families and alternative family care, which fundamentally complies better with the demands of the CRC. We analyze in more detail the respecting of children’s rights within the framework of residential care, the problems of foster care and adoptions (including international adoptions). Part of the chapter is devoted to insufficient protection of and aid for the victims of home violence.

4. Special protective measures. In this chapter, we focus on the problem of asylum seekers who are minors and are staying in the Czech Republic without the attendance of their legal guardians, and on the lack of respect for the demands of the CRC in the case of children placed in interim facilities for foreigners. A considerable part of the chapter is devoted to sexual abuse of children in the Czech Republic, and especially commercial sexual abuse and the deficient system for providing aid to sexually-abused victims.

[…]

In its final conclusions, following the presentation of the initial Report to the CRC, the Committee expressed its concerns regarding the insufficiently integrated strategy for handling child-related issues and the lack of a systematic mechanism for verifying all fields that the CRC covers.

The recommendations were left almost entirely unused. Even today, no conception for protection of the rights of the child has been declared in the Czech Republic, and the government is taking no systematic steps in this direction. The system for protecting children’s rights is markedly fragmented, and there is no authority that coordinates and supervises the observance of children’s rights in the Czech Republic.

[…]

Proceedings concerning children are unbearably long and formalistic in the Czech Republic. Often, the court rejects a proposal made by a social worker or by the parents because of formal defects, and delays a hearing for this reason, without having pointed out these defects when the proposal was submitted. Courts do not respect the fact that time “runs faster” for a child than for an adult, and thus in 2001 the average length of a court proceedings concerning children was 233 days for alimony, 540 days for determining/denying fatherhood, and 258 days for adjustments to relatives’ visitation rights. Some court cases, especially those concerning fatherhood, lasted over 1,000 days.

Case study: The father of Štěpánka (born 1994)has been denying contact to  her mother since 1997. Eventually, after more than three and a half years of court proceedings, Štěpánka was placed in her mother’s custody on the basis of a decision by an appeals court in January 2000. The father, however, refused to give in to the court’s decision. The relevant district court ruled that the decision be put into effect via the forcible removal of the daughter from her father’s care and transfer to her mother very late: in February 2001. And furthermore, this change of custody still has not yet occurred. At present, the father is hiding with his daughter in some place other than his permanent residence.
[…]

Cruelty, abuse and neglect of children have serious consequences for their additional physical and mental development. This identification, therapy and rehabilitation demand interdisciplinary approaches, using medicine, psychological, social and legal aspects. But as highlighted in Chapter 1-1, there still is no integrated system of services in the Czech Republic. Cooperation of professionals in particular cases (e.g. social worker, investigator, guardian judge, an NGO) is rather accidental. Accessibility of help to children endangered by violence varies in different districts—especially according to whether the services have been established by non-governmental initiative in those districts.

[…]

Ministry of Labour and Social Affairs started to observe statistically a rate of abused children in 1994. Gained statistic data are incomparable to Police and Courts data. Data gained this way are  hardly controllable and it is difficult to make reliable conclusions from them. There is no reliable and usable monitoring of sexually abused and neglected children so far
.

Custody proceedings are very formalistic and long (they take months and years), which does not enable to react efficiently for the benefit of the child. During these proceedings services of mediators, probation workers, community and family centres are seldom used.


Neglected children represent more than 50% of children with CAN syndrome in the Czech Republic. There are almost no social services for these children, except reformative measures of the court. In The Czech Republic “neglecting neglected” takes place in the state-wide measure.

[…]

Psychical cruelty belongs to the most difficultly identifiable violence committed on child. We often encounter the problem of parents bullying caused frequently by inadequate ambitions towards a child. Divorces represent also serious topic, which is always a traumatizing experience for a child. High divorce rate in the Czech Republic implies high rate of children who are not a potential but fact victims of psychical cruelty (see chapter III, p. 11).

Case study: Father had kidnapped his seven-year-old daughter for the third time whereas she has been placed into her mother’s custody. He was hiding with his daughter in cottages and cellars for four months, he isolated her from the rest of the family, she did not go to school. For the whole time he manipulated and forced her against her mother so when the girl saw her afterwards she got hysterical attack and refused to come back. That is why she was placed into a child home based on preliminary ruling. Expert within the framework of legal proceeding assessed CAN syndrome of psychically abused child, caused by father. Nevertheless judge has conditionally stopped father’s prosecution due to kidnap with explanation of the long-term conflict between parents. Guardian court decided that the girl would stay in institutional care because in case she had been taken into mother’s care another kidnap would have threatened. 

[…]

Connected with investigation and help to child with CAN syndrome, additional system secondary victimization and maltreatment takes place under pretence of child’s protection in the Czech Republic.

In case of sexual abuse the child is being exposed to repetitive investigations and examination in presence of many other persons; there are minimally two investigators present during the interrogation, the child curator, psychologist and advocate of a suspicious, newly judge
. Although it is stated in (Par. 102 of the Code of Criminal Procedure) that in subsequent proceeding any child younger than 15 years should be investigated only in necessary case, we often come across repetitive interrogations (child is in terms of criminal procedure forced to make a statement three times—before the accusation, during investigation in criminal procedure in front of psychologist, who evaluates his reliability and at last in front of a judge at the main trial.)
. 

In the case suspicion of child abuse by family member the child is often being placed into child home to prevent repetitive abuse. It enables to split up from the aggressor on one hand but also from other members of the family, from whom child might expect support. This situation could be solved in a way that a state authority (e.g. Public Prosecutor) makes a preliminary ruling when potential aggressor would be prevented from coming closer to the child and his environment for limited time (a “protective order”), but there is no support for this possibility in legal regulation. Even in these cases placement in residential care could be prevented provided that network of crisis asylum houses existed where the child alone or with parents could find a temporary shelter. 

There is absolutely insufficient law protection of a child as aggrieved party in a legal proceeding, especially the right to legal aid. In most cases social/legal protection authority is appointed as a child’s curator whose social workers have only little knowledge of law in general, let alone criminal law, and ability to appear in front of a court. Against the accused represented by professional advocate there is a social worker with lack of knowledge of law of procedure who does not have enough time to investigate the documentation, almost never protests against repetitive investigations, does not submit any complaint against withdrawal of prosecution. In better case a probationer is appointed as the curator who has legal education but only minimal experience and often is obliged to the judge who makes the decision. It would be reasonable for a social/legal protection authority to have a possibility to hire advocates in more complicated cases when child’s curator has been appointed within the framework of legal proceeding and to use this possibility.

High demands on profession for persons coming into contact with abused and neglected children including personal problems incorporation are often not met in practical life. In spite of certain educational programmes inadequate behaviour of Police, judges and other professionals and their incomprehension for basic aspects of victim behaviour and perpetrators of abuse and neglect prevails; e.g. Police, judges, social workers keep on mentioning that child may cause that “father will be put into prison” and they consider child’s statement as not respectful only because the child loves his parents in spite of all circumstances. 

Case study: Even though Mrs Bártíková had bad memories of her husband, she supported contact between her son and father after their divorce. When her twelve-year-old son confided to her that his father had tried to abuse him, she did not believe him until new girlfriend of Mr Bártík looked her up with serious suspect that Mr Bártik had tried to sexually abuse her daughter. She confirmed strange behaviour of Mrs Bártiková son during visits (he did not want to wash himself; he slept in several dress levels etc). Mrs Bártíková visited a social worker. In spite the boy was forced to witness the whole matter ten times (in front of social worker, psychologist, psychiatrist, investigator, judge in custodian proceeding who makes resolutions on forbidding of contact, court expert etc.), the judge asked him to make a statement during the main session—in front of public, father, his attorney, probationer, prosecutor. Mother protested against this, because the boy was in psychiatry care at that time. Although statement of court expert confirmed that statements of the boy had been reliable the judge acquitted the father of accusation because mother seemed to her being over protective and Mr Bártík did not show to be homosexual paedophile according to experts. She sentenced father for abuse of his girlfriend daughter nevertheless, taking into account expert statement that had stated alcoholism and unreservedness in case of father. 

We recommend:

The Committee could recommend that the Government: 

- arrange the way of criminal proceeding so that it is managed with respect to the best interests of the child;

- reconsider the current practice of the criminal proceedings to ensure a real protection of injured child immaterial rights;

- consider establishment of a “protective order” (to forbid suspect of getting closer to victim and her residence for a limited time of investigation or after sentence);

- support establishment of pre-gradual and whole-life education of professionals in field of abused and neglected children and increasing of personal qualification for work with these children (including burn-out syndrome);

- regional authorities have mapped risks and needs of their region and initiate assessment of adequate services for endangered child identification, diagnostics, therapy, consequent rehabilitation, securing work with the whole family intended to keep the family for the child. In this respect it is necessary to assess a system of multidisciplinary teams; 

- and take steps to increasing of consciousness about the issue of neglected and abused children in a society, e.g. seminar for politicians and state officers, work with media.

[…]

Physical punishments can become cruelty in certain circumstances, they only increase emergency to aggression and mean also stress with all possible consequences on child’s health. In the Czech Republic still prevails meaning of pedagogues and parents that physical punishments are a common pedagogical method. According to a research study by Pink Line (in 1994) 94% of children with obligatory school attendance (and almost 100% of children in institutions) had experience with physical punishment by their parents, in 2000 this rate decreased for still alarming 84%. In the same period number of pedagogues accepting usage of physical punishments remains the same—50%, nevertheless number of pupils being punished this way has increased significantly. 

Bullying is a phenomenon that starts to follow children since their under-school age
. According to researches made in different types of schools it is being estimated that on average around one third of pupils of elementary schools and high schools
 are being bullied. Mapping of bullying is very difficult but especially lighter forms and initial stages affect a large part of school population.

The lack of preparation of pedagogues—who cannot identify bullying themselves, let alone work with children on managing the problem in its natural environment—remains a problem (many pedagogues e.g. do not perceive the so-called 1. degree—ostracisation—as bullying but as a form of leisure and communication at school). 

[…]

Research managed by the governmental Council for Human Rights in 2000 found out that disciplinary punishment in some institutes can be considered as inhuman or even cruel. They include prohibition to visit their families, isolation in rooms comparable with solitary confinement, prohibition to receive more food, wear special cloths, to be ostracize by other when child has to knee in front of everybody in room, confiscation of personal possession, throwing all personal possession on the floor and physical punishments. The research came to conclusion that in some institutions there are 9% of children exposed to verbal insults from the staff and 18% of children revealed that they had became an object of physical violence by institute staff.


In the governmental report (in art. 119) it is admitted to serious lacks in guarantees of professional staff in Child homes, diagnostics and educational reformative institutes and institutes of social care
.

[…]

In the Czech Republic around 30,000 children experience a divorce or separation of their parents. Adjudication of environment takes place in a standard way when children are paced into their mother’s custody in the majority of cases and their contact with father is adjusted only for one or two weekends a month. This practice brings for the majority of children radical restriction or complete interruption of contacts with fathers. 

Court Adjudication of Family environment after Divorce

Child placed into custody of
1996
1997
1998

mother
46,092
44,813
47,084

father
 4,084
 4,043
 3,994

other person
 1,344
 1,459
 1,456

[…]

The main way of care for children who cannot stay in their own families is the institutional care that cannot meet the demands of the CRC principally and currently it does not fulfil them in a way it could. Professional researches prove that residential care does guarantee neither quality life and child development nor his integration into society. 

Placement of children into alternative care in 2000


into institutional care
2,003

custody of other persons than parents
1,026

custody of future adopters
512

custody of future foster parents
339

unplaced children
103

placed into protective care
81

Our nation lacks a network of preventively oriented services that would prevent from taking the child away from natural family, or aiding his or her homecoming. The conceptions of the Ministry of Education and the Ministry of Labour and Social Affairs also lack programmes for family support. 

[…]

Out of overall number of children who have been accepted during 2000 into baby and child institutions there were 59.7% placed due to social reasons, 21.0% due to health reasons, abused children represented 3.0% of children in institutions
. 

Bad social situation of parents—not neglect or cruelty—is the most frequent reason of placement of the child into institutional care. Especially in this field there is the highest potential of prevention of the taking the child away from the family, provided that families with social problems would have received adequate help.

[…]

Handicapped children represented 18.7% of children placed in 2000 into residential care. Lack of supporting facilities for families with handicapped children (e.g. daily clinics), their geographical or financial inaccessibility highly decrease the possibility for seriously handicapped children to stay in long-term care of parents. Currently a parent of a handicapped child is so restricted in his possibility to work that usually a care for the handicapped child together with other children is financially unacceptable. An application for placement to an institution might be a sign of not lack of interest for the child but inability to give an adequate care and insufficient assistance of the state. Early care services do not exist.

Totally there were 1,920 children discharged from residential care in 2000, out of which only 45.4% into own family, 25.6% into adoption, 16.1% into other children house, or a social care institution, 8.4% into other form of alternative family care and 4.5% elsewhere.

[…]

Institutional Care in the Czech Republic in 2000


Number of Facilities
Boys
Girls

child diagnostic institution
8
170
88

diagnostic institution for youth
4
117
94

child reformative institute
15
353
125

reformative institute for youth
20
823
191

institute with reformative—healing regime

66
8

reformative institute for under-aged mothers
3
0
38

child home of residential type 
82
1823
1420

child home of family type 
45
710
671

total
xxxxx
4062
2635

[…]

Domestic violence includes different forms of aggression (psychical, physical, sexual, and economical) that takes places among members of one family. Typical pattern of domestic violence in the Czech Republic is assistance of children. In 90% of cases children are minimally direct witnesses of violent incidents between parents or they are confronted with consequences of mother’s torture indirectly—they register atmosphere of terror, mother’s psychical state, fear, physical injuries, or they perceive that she refuses or falsifies events that occur. Children become secondary victims of their mothers’ cruelty and they overtake model of their primary family as a generally valid norm. 

In case a child is exposed to environment stressed by violence it is in his interest without any doubt that he she should be the fastest as possible taken away from the aggressors reach—so that he could be with his mother in safety again. Assertion of this thesis is in practice of the Czech Republic very complicated and many times unmanageable. The system is focused mainly on protection of perpetrator not the victim. It is respected anxiously fulfilment of all legal rights of perpetrator who is affected minimally in the majority of cases.

[…]

Contact of victim of domestic violence with policemen and further authorities active in criminal process also tends to be complicated. Secondary victimization is being committed by Police currently. Insensitive and trivializing approach of police is common even in case under-aged children call for help—they tend to be frequent announcers. There is also human factor failure here—policemen are influenced by attitude that it is a private problem that should be solved between partners; absence of quality special education of police in the given set of issues is also a mistake.

[…]

Specific group of asylum seekers represent under-aged applicants who stay without attendance of parents or other legal representatives. In accordance with the Convention under-aged are considered as all persons coming into asylum proceeding younger than 18 years. Position of such applicants in asylum procedure is specific (guardian is appointed to them for stay and for asylum procedure). Although a special care is provided to under-aged asylum seekers without attendance of legal representatives, in some cases it is still insufficient—especially in the field of accommodation.

Originally under-aged seekers had special facility that has been appropriate only for them. It was a special building within the framework of one centre for adult asylum seekers. Currently this is regulated only for youth (aged 15-18).


Under-aged asylum seekers aged 0-15 years are based on court decision placed into child homes or more often into diagnostic institutions. Neither child home nor diagnostic institution are intended for care of under-aged foreigners moreover with the need of special care—it does not comply in the way of care, profession nor language skills of the staff.


Neither in Child home, nor in diagnostic institution there is possibility to take into account special needs of children coming from ethnic, religious, culture and language origin. Obligation to school attendance is not respected here either, especially because school attendance in belonging facilities, which are being attendant by children from diagnostic institutions and Child homes is managed only in Czech language without language preparation in advance.


Placement into diagnostic institution is impossible to be perceived as assurance of special protection and help. Even in spite of all effort of personnel it is impossible to speak about mental and social development of children, especially because nobody works with them both due to language barriers and time reasons. Neither orders nor the Act on Institutional Care specifies different conditions under which comprehensive examination of children with language barrier coming from different socio cultural backgrounds. Diagnostic institutions are not prepared for such examinations; they do have neither specialized workers nor relevant equipment. Under these circumstances obligatory eight- week stay of such children in a facility means lost time, because it is impossible to make any comprehensive examination conclusion of which have predictable value.

[…]

Sexual abuse of children
 itself represents relatively frequent phenomenon in the Czech Republic that is little announced and hardly controllable. 

In 2000 only Departments for Child Welfare made 154 motions to institute criminal proceedings
. An Epidemiology retrospective study of sexual abuse was undertaken by the Pink Line, which collected statistics on sexual abuse in childhood, taking as definition for sexual abuse the definition of the Health Committee of the Council of Europe, which includes also the no-contact form of abuse (such as confrontation to exhibitionist behaviours); Such study recognized that each third girl or woman and every fourth to fifth man were or had been confronted to sexual abuse
,  two thirds of them were confronted with contact sexual abuse, approximately half of the contact sexual abuse included intercourse. In cases of sexual abuse committed on girls the perpetrator in half of cases was a man from the family, in one third of cases somebody known (e.g. teacher) and from one fourth it was a strange person. On the contrary in case of boys half of perpetrator is a strange person. The study has described growing tendency of commercial sexual abuse of boys.

Although problem comes to light it does not mean automatically that the crime is announced to Police. Officially it is announced up to every 6th to 10th case
. Usually the child confides to somebody under pressure of circumstances (friend, mother). Then around three quarters of children reject their victimization when confronted to strong reaction. Especially in “proper” families the world “ends” and the child is responsible for family disaster.

[…]


Some non-governmental organisations provide certain data on the CSEC in the Czech Republic. According to project “Šance” which works with youth and under-aged homosexual prostitutes in Prague, this problem concerns around 550-600 children a year, out of which 75% boys and 25% girls. Number of prostitutes increases while their age decreases. The average age of clients is 17 years old. In summer period it decreases under age of 15. Some children come back to their institutes for the winter or they come back to their families. More than 75%
 of boys making their living through prostitution are in fact heterosexual, but offering their bodies to men is the way they survive on the street.


Age Structure of Clients of the Šance Project in 2000 


girls
boys

7-8 years
2
3

9-10 years
4
5

11-12 years
3
8

13-14 years
30
40

15-18 years
94
111

[…]

The current system of education in the Czech Republic result in most Roma (“gypsies”) leaving schools without completed elementary education or receiving lower quality education at special schools.
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[…]

children are experiencing recognised problems in a modern welfare society such as the Danish. They might be called “new problems”. They have less to do with the absence of basic necessities of life and more to do with insufficient well-being, poor human relations and growing up under social strains and with a negative social inheritance. Such problems are, for instance, related to today’s way of living: a hectic everyday life, divorces, abuse and social marginalisation.

[…]

34. In a situation where a child is neglected or where there is an apparent risk that the child will be neglected, the public authorities must help to find other care for the child. If the child is under the age of 12, the local authorities must, dependent on the maturity of the child, ask for its view of the measures considered. If the child is 12 years old or more, the social authorities must, before making a decision, ask for the child’s view of such care. If the child is 15 years old or more, the child has its own status to sue or being sued. This means that the child is entitled to request the local authorities to find care for it away from its own home against the will of its parents, and the child is entitled to its own attorney in such matters. The same applies in a situation where the social authorities, against the will of the parents and perhaps also of the child, consider it necessary to place the child in care away from the home. This means that children have a right to joint influence from the age of 12 and a right to participation from the age of 15.

35. A survey conducted by the National Institute of Social Research1, however, reveals that a large group of children placed in care (38%) are neither informed by their caseworkers nor given an opportunity to being heard. The reason is not clear. Obviously practice in this area needs to be tightened.

[…]

60. About one in three children will, during its upbringing, experience that the family into which the child is born is dissolved on account of the parents’ divorce. 

 […]

74., In the summer of 1998, it became public in Denmark that an employee had sexually abused a number of children in the day-care facility where he worked. The incident led to a nation-wide discussion about the extent of the problem in the family or child care facilities, preventive strategiestreatment, documentation of abuse, investigation methods, criminal processes, etc. Concern has also been expressed about the abuse of children and young people in connection with the production of pornographic pictures. 

75. Information about the extent of sexual abuse of children in Denmark is scarce. Only few surveys have addressed the problem, and there is no tradition for including specific questions about sexual abuse in Danish population surveys about the health and welfare of children.  Agreement about the extent of the problem has not been reached. The results of the few but very diverse surveys conducted in Denmark range from 0.2% to 10.3% of a child population exposed to sexual abuse. The general opinion is that most of the abuse takes place in the child’s family environment, but the opinion has not been documented by research. The past year’s focus on sexual abuse of children in day-care facilities has disclosed a number of incidents and it suggests that the information available is insufficient.

[…]

77. At the end of 1999, the National Council for Children presented a number of recommendations on the basis of the expert group’s work, including the following:

· The available research-based knowledge about the extent and nature of sexual abuse of children must be increased. A national knowledge centre must be established, which, across the sectors of society, is able to contribute to the prevention of abuse, investigation and documentation and treatment of abused children.

· In connection with suspicions of sexual abuse, it must be possible for children to be examined at regional centres by a trained staff, which includes expertise in pediatrics, forensic medicine, psychology and care.

· The framework and methods used by the police for video-recorded interviews of children in these cases must be further developed. Interviews and the interrogation room should respect children’s special linguistic qualifications, their non-verbal expressions and their needs to feel secure.

· Adults convicted of sexual abuse of children should never be allowed to obtain employment, which means that they are to take care of children. The registration of them should be indefinite.

· Each local authority should establish a professional task force to call upon in the event of a suspicion of sexual abuse in a day-care facility or at a school. One objective is to create an environment in which children, parents and staff may feelsecure pending any investigation.

· The basic training of the various professional groups which take care of or educate children should provide students with actual knowledge and theory about sexual abuse, interpretation of signals shown by the children and the short and long-term psychological consequences and possible treatment. The management functions of the local institutions should be strengthened to prevent abuse.
[…]

83. Danish children are also experiencing well-being problems, especially the problems of older schoolchildren are documented. There is a relatively large group (around 20%), which does not feel especially comfortable at school, and the percentage is higher for older pupils.

As regards the general well-being, there is also cause for some concern for a group of big schoolchildren: some 10-20% say they often have different (psychosomatic) symptoms, that they are lonely and that they are “bored with life” (see also section C). The group of children which does not feel comfortable comprises more girls than boys, with an overweight of children from a socially poor background.

[…]

 89. It has been documented that incidents of neglected children and cruelty to children are strongly overrepresented among parent abusers and parents suffering from mental illness or with low intelligence. At least 4% of children under the age of one year are estimated to be neglected. Cruelty to children is the most frequent cause of serious, and perhaps fatal, head traumas among infants.

90. A special group of abused children is the group of so-called shaken babies – the shaken baby syndrome. About 10 instances are registered each year in Denmark, but the real figures is probably much higher.

[…]

102. The government’s guarantee that all parents can have their children looked after during the day has increased the intake of children in institutions, but the number of places and staff has not increased accordingly, and a public debate is going on about the number of places in and the quality of day-care facilities.

[…]

- incidents of violence leading to shorter or longer stays at sheltered housing for women. A survey showed that more than half the mothers had been subject to assault and battery by their partners.

142. Children in these families grow up under a lot of social and psychological strain and experience dramatic incidents of violence, strong conflicts and humanly degrading acts. The surveys show children influenced by these incidents, both as regards friends, their ability to make stable contacts, schooling and health and well-being. This group must definitely be regarded as a high-risk group in nearly all social and psychological respects.

143. The social services provided for this group of single parents and their children have clearly been insufficient and characterised by a lack of knowledge and will to provide efficient help. Many of the mothers find that they are being trapped in a social and degrading situation without any chances of becoming self-supporting. Most of the children do not receive sufficient help to get over these difficult incidents and develop in a good and constructive manner.

[…]

149. Surveys conducted by the WHO in 1994 and 1998 of schoolchildren’s health and wellbeing and the National Council for Children’s own survey conducted in 1998 show that about 25% of Danish children aged 11-15 years are being bullied often or very often during a school year. The Council considers this percentage to be alarmingly high.

150. A number of factors contribute to an environment where bullying thrives: unclear placement of responsibility for well-being at the school, the school’s physical environment, the school’s values, the form and content of lessons, communication between teachers and pupils, signals given by parents and children’s upbringing.

[…]

157. 25% of Danish children aged 11-15 years are being bullied often or very often during a school year. Explanatory notes point out that this option should only be used under very special circumstances. This reservation was also highlighted by the Minister for Justice in May 2000 in connection with the protests against the passing of the solitary confinement legislation.

158. There is ample psychological and educational knowledge to confirm the general opinion that it is positive for children to learn and develop under the influence of the entire environment. This particularly applies to children where special measures need to be taken due to criminal acts. It is of the utmost importance that these measures have positive values, require the child’s participation and joint responsibility, hold opportunities for education and schooling – and have positive role models and patterns of attachment. When the measure is a prison or a similar closed environment, this can only be achieved by creating a special environment for young people – outside the adult prisons.

That solitary confinement is humanly degrading is documented by ample psychological evidence. This consequence is even clearer when looking at children and young people in solitary confinement.

 […]
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[…]

The laws are in place to protect children from all forms of inhuman treatment and its practice. The concern here is in relation to the excessive corporal punishment administered at home by some parents. While the use of that level of punishment will remain with us for a long time, the focus during parenting training sessions is to promote effective communication skills and dialogue in understanding the child and the parent’s role. CCF view is that the more that that is promoted the less we expect parents to use the rod.

[…]

As an NGO, OYQ receives a subvention from the government and the Board of Directors is non operational and ineffective and has been so for over five (5) years now. Professional supervision and monitoring of the service is therefore poor and ineffective and there has been some concerns about he security of the children as far in house practices of abuse among young boys have been raised. A CCF commissioned Review of operations at OYQ (2001) has as one of its recommendations that, “ Meetings between Welfare and OYQ staff should be re-established and take place not less than every 3 month”.  

[…]

CHILD ABUSE

The incidence of child abuse is reported to be high among the Carib Indians and is likely to be closely related to prevailing perceptions of children and childhood. We can make reference to a recent survey, which questioned adults in a Carib community in St. Vincent about their views on children. Specifically, the researchers were attempting to capture the influence that adults’ perceptions, attitudes and behaviour have in the moulding and

development of children, including their own. The survey revealed that when parents were asked to describe their children, ‘almost all words were negative’. The researchers further revealed that ‘adults were more readily thinking of bad characteristics of children than good characteristics…adults sometimes called their children, “hardened”, and “wicked”’ (Durbow and Bozoky 1996:22). The survey also revealed an alarming picture of parental perceptions and expectations of boys when asked to describe competent and positive traits in children.

The survey concluded that parents change their expectations for adolescent boys once they have failed the common entrance examinations, suggesting that for adolescent boys, completing home and other menial chores becomes more important than performing well at school (Durbow and Bozoky 1996).  Informal interviews with community health team personnel in Dominica reveal evidence of referrals and treatment to cases of physical and other abuse. Domestic violence is common and is generally perpetrated by fathers or stepfather towards their mothers or extreme physical violence towards children by both parents. In other words, in total violation of the CRC, many Carib children continue to suffer at the hands of their parents through physical and mental violence and maltreatment, a critical concern being the incidence of serious physical punishment, or ‘beating’, and sexual abuse both within and outside the home.  Carib children continue to suffer both mentally, physically and psychologically from all forms of abuse either as the unfortunate victims or as innocent witnesses. Community health officers report incidents of traumatized children who visit the health Centres as a result of abuse and are scared to share their feelings with others.

Those that do communicate their experiences, reveal the following:

FIGURE II: CARIB CHILDREN’S REPORTS ON THE IMPACT OF ABUSE

Sexual abuse:

Withdrawn

Reserved

Self Blame

Frightened

Bad and rotten

Unworthy

Shameful

Unwanted

Lack trust in others

Suspicious of all men

Guilty

Anger

Scared of relationship
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Why me?

What have I done?

Sleepless nights

Physical Abuse:

Poor communication

Difficulty in taking initiative

Scared

Frightened

Scared to discuss with other parent for fear of being punished

Psychological scar

Difficulty in communicating

Unloved

Fear

Reserved

Shy

Incest:

Feel like a dog

Vomit

Sick

Feel to commit suicide

Unable to disclose it

Unable to share my feelings and anger with another

Repressed

Try to forget that it occurred

Nightmares

I thought my daddy/uncle loved me

My own home no longer feels a safe place

Sleepless nights

Emotional - Mental (intimidation, no praise, telling off, etc.)

Broken down

Go into my shell

Unmotivated

Unable to perform

Reserved

Unwanted

Intimidated

Nervous

Sad

Angry

Scared

Unable to sleep

Feel like no one’s child
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Lack confidence in self

Neglect:

Unwanted

Lost

Abandoned

Worthless

No value

Insecure

Poor

Abandonment:

Thrown away

Rejected

Lack Motivation

Hurtful

It is also noted that children do not get the love, hugs and praises from their parents so important in helping to boost their self-confidence and trust. The physical abuse applied appears to be over forced as most parents see this as the first and only effective way of communicating to their young ones. From all reports, children are severely beaten in the homes and this results in constant loud cries and shouts for over ten minutes as the

punishment is enforced. It is also a spectacle for neighbours and passers-by that stand and watch the in-house show. This of course is humiliating and degrading to the child and the family, not mentioning the psychological scars, which will remain with the child for a long time if not life.  Schoolteachers also report that children are not performing because of high level of violence in the homes. On a daily basis, children report at schools, health Centres and at the CCF’s community offices about incidences in which their fathers ‘beat up’ their mothers openly in their presence. Those children are traumatised and in fear of returning home at the end of the school day. In 2002 a child intervened in a domestic violent case involving the beating up of her mother by her father. The father in protest of the child’s intervention cut off four of her fingers murdered the mother and later his body was found about two miles away in his banana field, where he committed suicide.  

[…]

The government, through the Welfare Division has demonstrated its committed in the fight against all forms of abuse on children. Although is a national condemnation of child sexual abuse there is still a level of sensationalism and emotion to the issue in addressing the real causes of sexual abuse in particular.  There is an apparent weakness in the system in following up cases and as a result victims, children, supporters in general become very disoriented in making themselves available to support the pursuance of cases because of the delay involved in, a) early detection, b) timely response to cases, c) lack of welfare

officers appropriately placed to follow up on cases, d) lack of welfare and social services in the outer villages/districts, e) availability and access to professional workers in pursuing cases.  Abuse within the family is often kept secret especially the cases of incest and with the restructuring of services and the availability of officers, island wide would make it easier in the detection and follow up .

 […]

The law is there but not instituted. The physical place of safety for juveniles on remand is not enforced.  Juveniles who offend are not supposed to be kept with adult prisoners, but this is what is being done at the present. The Government training schools for juveniles who offend have not been made possible. The alternative to institutional care is not in operation.

There are not many alternatives for dealing with juveniles who offend, work has started on Restorative Justice targeting juveniles and community service.

DOMINICAN REPUBLIC

The Caribbean

CRC Session 26, January 8-26

No authorization for reproduction – Paper copy available in NGO Group

ECUADOR

The Americas

CRC Session 39, 16 May - 3 June 2005 

Foro Ecuatoriano permanente de organizaciones por y con los Ninos, Ninas y Adolescentes 



" 
www.crin.org/docs/resources/treaties/crc.39/Ecuador_Forum_summary(E)[1].doc 


 

(…)

There are no special protection policies (mistreat, sexual and labor exploitation, traffic, abandonment, refugees, etc.) and the social investment in this area is the least: there are no protection rights nets. 

(…)

The Code of the Childhood and Adolescence is not implemented with energy, neither the Decentralized National System of Integral Protection. Ecuador Municipalities are not fulfilling the commands settled in the Constitution and Code. Out of 219 Municipalities, 29 have hardly conformed the Cantonal Councils of Childhood and Adolescence and many of them march abnormally. 

Weakness and collapse of the institutionalism oriented to childhood and adolescence. The Ministries of the social area live a deep institutional crisis. 

(…)

· Inability of the NGO and of the State to face sensitive topics like the children traffic, the infantile prostitution, infantile work, the fight against the impunity. In this way, they miss their obligation of preserving their rights. Persistence of the impunity in the events of violation of rights related with the sexual abuses that teachers make in schools, and family. 

· Inability of the State to face the illegal adoptions and infantile work. Lack of political will in this respect and corruption in the handling of the adoptions. 

· Inability and resistance of the institutions to be adapted to the normative changes. It is necessary to modify the institutionalism in function of those changes. 

· There are serious deficiencies in the operation of the specialized Justice. The National Council of the Judicature has not been able to implement a serious, agile and fair justice for the children. The impunity continues in the cases of violence against the childhood and adolescence. Although it was opened the way for the children to pass from the Executive Function to the Judicial Function, this has not improved as the country wants. 

(…)

The increase of death in adolescents for such violent causes as traffic accidents, homicides and suicides. These three situations caused the 45% of all the adolescents’ deaths in this country. 

The lack of visibility of the magnitude of the infantile abuse was overcome in 2000 when the first survey of the situation of childhood was impelled and executed and just then children between 5 and 17 years old were asked about abuse. In March 2004, a new survey was performed in order to see the dimension of the topic (Data of the Observatory of Childhood and Adolescence Rights starting from the ENEMDU, March 2004). 

The abuse from the parents. Between children from 6 to 11 years, 52% affirms that suffers mistreatment from their parents. 4% affirms to have indifferent parents when they make an error or they enter in problems, and a 44% points out that they receive a good treatment from their parents. The abuse diminishes as the children grow. Among those who are 12 to 17 years, the abuse is of the 32%, the indifference is 7% and good treatment ascends to 60%. 

The abuse on the part of the teachers. When a boy or a girl in school age, among 6 to 11 years, has difficulties in the school, get bad grades, or misbehaves, these problems are solved by the 36% of the teachers with bad treatments that includes physical punishment, or leaving them without recess. 16% of the teachers react with indifference and for the 48% of the children their teachers treat them well. 16% of the adolescents in ages between 12 and 17 years are mistreated. A similar group of teachers treats them with indifference, the 16%, and the 70% receive -in their own criteria - good treatment. 

The discrimination and exclusion against black children and natives are very strong. Is in the provinces with higher indigenous population where the indexes of mortality, malnutrition and education are the most serious. 

(…)

Lack of harmony in the national standards (Penal Code, Civil Code and Code of the Work) with the Childhood and Adolescence Code and other similar laws. 

Sexual abuse is still not typified in the Penal Code, as well as it tries, and infantile traffic, pornography and other sexual crimes against children and adolescents. The educational system favors the impunity of teachers. 

(…)

A social mistreating culture that perceive children and adolescents as objects, without rights, without importance for their opinion in home decisions, and who in the bus, in the street and in the community become invisible beings. 

The lack of institutions, policies, programs and an appropriate legal regulatory scheme to punish the infantile sexual exploitation. The only study bases on the situation of exploded girls for sexual trade determined that 5,200 girls in ages between 10 to 18 years are sexual exploitation objects. 

Dismantling of existent programs in the Social Welfare Ministry, as that of Infantile Operation Rescues (ORI), which has impacted in the institutional separation. 

The political parties’ interests and the lack of a social authority of this Ministry in charge of dictating and executing social policies. 

Characteristic of the authoritarian Government and depending on political parties’ interests. 

(…)

Domestic involvement in Plan Colombia. Lack of clear policies to assist refugees, especially Colombian children. 

(…)

The adequate process is violated in the case of adolescent offenders: children and adolescents are hardly listened. 

Fundamental freedom rights are violated, which is manifested in the adolescents’ criminalization and in the continuous curfews in the main cities, even trying to avoid going out at night, using this as an excuse for controlling juvenile gangs’ actions. 

Impunity of people who are responsible for attempting against adolescents’ life, like in the case of possible ‘squadrons of the death ' that act secretly. 

EGYPT

Middle East and North Africa

CRC Session 26, January 8-26

NGO Coalition On The Rights Of The Child

http://www.crin.org/docs/resources/treaties/CRC.26/egypt_ngo_report.pdf
[…]

6. THE RIGHT NOT TO BE SUBJECTED TO TORTURE, OR OTHER CRUEL, INHUMAN

OR DEGRADING TREATMENT OR PUNISHMENT (ARTICLE 37):

It is disappointing that some current practices violate this right. The issue requires a revision of the circumstances that allow the continuation of this violation. It is an issue of democracy and transparency of the bodies responsible for implementing the law. It is the issue of a citizen’s right, and children are citizens. For example, the street children reported in the first youth and child coalition meeting “the ill treatment of street children from certain authorities (the police and certain institutions; such as insults, beating and torture).” In addition to the quality of treatment in juvenile institutions, which falls short of rehabilitation.

[…]

The law regards violence in general as a criminal act if it leads to a wound that

requires treatment for a given period of time or if it results in a deformity. However, this penalization needs a clearer definition and a definite stipulation of all violent practices and inhuman treatment even if done within the household, with the necessity of finding a legal mechanism that would aid the victim of violence to sue the attacker and protect the victim.  (pg 12/13)

[…]

3. CHILD PHYSICAL ABUSE (ARTICLE 19):

“54% of youth in schools state that teachers usually beat them in school. It is more common among males than females (61% to 46%), and younger ages than older ages (61% to 39%) in the rural areas (57%) more than in urban areas (50%)” (Adolescents Survey and Social Change in Egypt – March 1999).

This is despite the legal prohibition of beating in schools. This is also common in children’s workplaces and in detention/rehabilitation institutions. Physical abuse might also happen in homes; in addition to different forms of ill treatment and humiliation that affect children under the false pretext of upbringing.  We expect that girls are more prone to abuse and ill treatment than boys especially

[…]

when they reach the age of puberty under the pretext of protecting them and controlling their behaviour. This is mainly as a result of viewing them as socially weaker in a prevalent culture that discriminates against them. As a result of the beating of some wives by their husbands, the female children of these families accept violence as a usual part of life; while the male children become more violent when they grow up. This causes many psychological problems to those children.  It is necessary to combat this view, by addressing the prevailing belief, that beating is a pedagogical means.  It is also necessary to criminalize all forms of physical abuse to children in all institutions. In addition to bringing to the awareness of parents and persons dealing with children other means and ways of child rearing and reforming the behaviour of the child based on acknowledging the child’s dignity and respect.  (pg 14/15)

[…]

Health hazardous traditional practices

Female Genital circumcision is still widely spread. (Estimates differ between 80-97% according to a sample of studies), what is worst is that there is no recorded change in attitude. The majority of mothers, even educated ones, state their intention to circumcise their girls (DHS 95). This in spite of the decision of the minister of health to forbid circumcision of girls in hospitals; in addition to the big efforts undertaken

by NGOs in this field. This means there is a need to reconsider and evaluate the methods used in awareness-raising campaigns done so far and to identify more appropriate methods to combat female circumcision.

- A limited degree of decline has taken place in other areas of hazardous practices such as forcing girls to marry with unknown suitors, as well as some practices related to marriage nights.

- Physical punishment is still widely used as a method for child upbringing whether in school or at home. It is a method, which proved to have severe negative consequences whether physically, psychologically,

socially and educationally. (pg 21)

[…]

In addition, there are other jobs in which child labour is involved such as children working as house servants. Information about this group is scarce whether due to the difficulties arising in studying them or due to the tendency of ignoring this phenomenon. What is available to us is a study on the “analysis of media discourse on house servants between the years 1993-1998” in one of the widely distributed national newspapers. The study showed that the majority of those servants who were killed by their masters or committed suicide were among the girl child servants. They are in addition treated in an inhumane fashion such as physically being abused and beaten as well as not receiving enough food, clothing or cover” (Seham AbdelSalam, January 1999).  (pg28)

[…]

In this respect we only would like to site without comments what the “street children group” said in the conference for the coalition of children and youth describing the trip of suffering to which they are constantly exposed to. “we are very badly treated in police stations with constant and endless movement from one police station to the other until we are finally released”. (pg 32)
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"daily 500 people leave El Salvador on the way to the United States of North America" who travel through organized networks that charge excessive amounts of money to them, using irregular routes and cruel transportation.

[…]

The Second Report of the GOES before the Committee on the Rights of Children, will be examined according to four principles, which are: 

1. The Principle of non Discrimination, 2. Principle of Superior Interest of Children, 3. Principle of the Right to Life and, 4. Principle of Participation: 

[…]

The Constitution and Secondary Laws regulate the minimum age of incorporation to the labour market, as well as the prohibition for minors to accomplish dangerous and unhealthy work. In spite of this, the firework industry uses about  2000 boys and girls in very dangerous places where every year fires take place and cause very young victims. On the other hand, 5,000 children work in the sugar-marking season where many or them result with hurts in their hands and 25,000 children work in related activities.

In the fishing activity, more than 10,085 boys (86%) and 14% girls work in unhealthy and risky conditions. The long working hours and the nocturnal work demonstrate that 42% of the interviewed people do not attend the school alleging that they are so far from the schools.1/ 

The Human Rights Watch organization (2004) made a study about boys and girls that work in the domestic service and indicates that "young girls aged 9 years work in the domestic service in El Salvador, with a schedule that can surpass the 12 daily hours, up to six days a week and wages between 40 and 100 dollars monthly". The Code of Work excludes domestic workers to enjoy rights, therefore they are vulnerable to all upsetting. They are discriminated and there is no will to change this situation from the governmental sector in the Legislative Assembly. 

[…]

it can be observed that in the minors arrest centers that are in conflict with the law, often there are arrested children who do not belong to gangs with others that are gang members that cause the firsts an irreparable damage. 

[…]

In the Salvadoran capital, they are seen daily in the corners, where numerous drivers stop, many children aged 8 - 12, in deplorable conditions, they are children who live in the streets. This is not just an isolated case, but that is a social phenomenon conditioned by the relatives, communitarian and social dynamic that at the moment dominate the Salvadoran society, principally about the childhood. These children use the drug to survive and to mitigate the hunger and sleep in any place or outside their homes, that in most cases don’t have. The inherent dangers to this situation that suffer a big part of the boys and girls in El Salvador, are easily deductible. 

The Olof Palme Foundation, between 2000 and 2002 denounced before the Office of the General Judge Advocate for the Defence of the Human Rights, the boys and girls mistreat by the national and municipal police. On this subject, on November 14th 2002, newspaper "MAS" published that 40 children denounced that the agents mistreat them on different forms: a) hits with baton, punch, kicks b) flexions c) enforced work, they force them to wash their vehicles, to collect garbage or to load sand d) deprivation of freedom threats e) persecutions f) breaking of containers with glue and spill this material on their heads, (this glue is used to smell it and it works to them like drug, is highly harmful for the brain).

[…]

The National Council of Public Security (CNSP) is impelling the construction of football fields that young people like pretty much. With the support of the Canadian Cooperation and the Social Investment Fund for Local Development (FISDL), the CNSP is impelling the opening of a games field for 1,200 people to a cost of 60 thousand dollars, in the Maquilishuat, Cecilia and Progreso III communities, in San Salvador. It is a very small effort that has been made in this matter. As a result of this necessity, the government has promised to invest in year 2004, a million and a half dollars in infrastructure, for preventive programs and recreation that will benefit more than 45 thousand students in all the country. 

[…]

On the other hand, the Domestic Violence is very high in all sectors, prevailing the physic mistreatment in the sector of low incomes and low schooling. So it’s demonstrates on a survey that was made by the Olof Palme Organization in 1999, which to this date the indices are the same. 

Between the physic mistreatment, more than thousands people who answer the questions said that their parents use the following punishments: "slaps 52.59%; kicks 24.15%; pinching 27.82%; pushes 38.55%; burns 8.32%; with any object 72.54%; physic punishments 5.81%".5/ 

In the sectors of high incomes the emotional punishment is stronger 82.5%; negligence 52.5%; physic 17,5% and sexual 6,25% (2). In the low incomes sectors prevails physic punishment 87.12%; emotional 81.22%; negligence 68.87%; sexual 22%. 

The mistreatment in the case of the labour children represents 97,4% and of the children who live in the streets it’s 96%. Also the study indicates that the greater rates of sexual abuse is in boys and girls from the rural areas aged 15 - 18 and in the labour children and those who live in the streets.

[…]

Situation of the Salvadoran children and adolescents in risk situation.

This chapter will show the difficult conditions great part of children and adolescents live in, also will show the social exclusion, the poverty, little education, family disintegration this part of the population has in common. For such aim we will treat thematic the following ones: work of children and adolescents in the domestic service, sexual violence, education, traffic of children and commercial sexual exploitation. 

a) Children and adolescent’s  domestic work 

The domestic work in El Salvador is not controlled nor supervised by the Ministry of Work, reason why official information does not exist on this particular issue. The people who work in the domestic service are under the will of their employers. The situation is more worrying when they are girls and adolescents. 

The domestic work is generally made by girls and adolescents; the boys are used in smaller amount. The girls and adolescents girls are considered suitable to make the “reproductive work”: take care of children, cleaning, washing and other needs. 

Different sources indicate that the domestic work is one of the activities that move away the girls from the school because they work an average of 8 to 12 hours daily, with a day and half free every 15 days.

The organization Human Rights Watch (2004) made a study on boys and girls that do work in the domestic service and indicates that "young girls until 9 years of age  work in the domestic service in El Salvador, with a schedule that surpasses the 12 daily hours, up to six days  a week and payments between 40 to 100 dollars monthly". The Work Code excludes domestic workers to enjoy rights, therefore they are vulnerable to all offense. They are discriminated and there is no will to change this situation by the governmental sector in the Legislative Assembly. 

In addition to the labor exploitation that is very serious, there are practices in many sectors of the society  that although are not accepted publicly, are accepted in the private space. These sectors consider normal that, men of the house abuse the domestic employees sexually, generally minor, to initiate their sexual practices if they are young men, in other cases they are mature men who abuse minors sexually. This situation is well-known, nevertheless, is a problem that never has been taken care of in its truthful dimension.

On these cases do not exist registries to indicate the magnitude of the problem, because the victims do not denounce the problem or they are sent to the street in difficult conditions. 

Child Abuse and Sexual Violence 

Different studies indicate that the Salvadoran society presents extreme characteristics of a patriarchal society. In thousands of cases, the men of the family are considered with absolute rights on the women of the family group. 

In the low layers of the society it is frequent the crowd and the promiscuity, the alcohol and the drugs. These social conditions facilitate the child abuse and the sexual violence, produced by the father, stepfather, an uncle, grandfathers or a brother. In other occasions a near person of the family. 

In relation to child mistreat the Salvadoran Institute for the Development of Women (ISDEMU), through the Program of the Family Relations took care of denunciations of young victims of abuse and sexual aggression. 

a) Child Abuse 

In relation to childhood abuse, during years 2001, 2002, and 2003, there are registered a total of 4,457 denunciations, which 2,442 (55%) correspond to girls and 2,015 (45 %) to boys.

In year 2001 there are registered 1.252 denunciations of child abuse. 725 (58%) correspond to girls and 527 (42%) correspond to boys.

In year 2002 there are registered 1.688 denunciations of child abuse. 879 (52%) correspond to girls and 809 (48%) correspond to boys

In year 2003 there are registered 1.517 denunciations of child abuse. 838 (55%) correspond to girls and 679 (45%) correspond to boys

b) Sexual violence

In relation to sexual aggression, between years 2001, 2002 and 2003, 933 denunciations were registered, 791 (85%) corresponds to girls and 142 (15%) correspond to boys.

During year 2001 were registered 198 denunciations of sexual aggression in minors 

189 (85%) correspond to girls and 29 (15%) correspond to boys

During year 2002 were registered 300 denunciations of sexual aggression in minors 

249 (83%) correspond to girls and 51(17%)  correspond to boys

During year 2003 were registered 435 denunciations of sexual aggression in minors 

373 (86%) correspond to girls and 62 (14%) to boys

Year                             Denunciations                  Girls                             Boys

2001
   198  
 189    (85%) 
  29  (15%)

2002
   300
 249    (83%)
  51  (17%)

2003
   435
 373    (86%)
  62  (14%)

 Total 
   933
 811
 142 

Girls and Adolescents Traffic 

The written, radial and televising mass media inform on this phenomenon: girls, boys and adolescents traffic with sexual objectives. A research work denominated Regional Investigation on Traffic, prostitution, infantile pornography and sexual tourism in Mexico and Central America, made by Liza Domínguez and sponsored by ECPAT International and International Alliance House, indicates the following: 

"The traffic of boys, girls and adolescents with intentions of sexual commercial  exploitation mainly takes place from the canton of the rural area towards departmental chief cities, ports and cities like San Miguel and San Salvador. That also occurs between borders and the calls "blind points" between Guatemala, Honduras, Nicaragua and El Salvador. The Honduran, Nicaraguan and Salvadoran girls are dealt to Guatemala; and Guatemalans, Honduran and Nicaraguan  girls to El Salvador. This type of traffic is made by organized networks (often linked to the drug and cars traffic or to the traffic of people to the United States) or can be made by in an informal and "independent" way (as it is the case of those girls adolescents and adults who move themselves between countries by their own. About this last modality, in the cities of San Salvador, San Miguel, La Libertad and La Union there are cases of girls adolescents and adults coming from Honduras and Nicaragua that prostitute themselves in an "independent" way...." 

The traffic of girls and adolescents is intimately related to the infantile pornography, the sexual exploitation of girls and adolescents, the drug traffic, etc. There are very organized networks that are very difficult to disarticulate; this problem would be smaller if in each country existed the minimum conditions so that the boys, girls and adolescents couldn’t be victims of people and groups without principles.

In relation with the children and adolescent pornography, in 2003, the lawyer Nelson García was accused because of the crime of children and adolescents´ pornography and sexual harassments. The year after was captured but, despite the charges, he never went to prison because his lawyers convinced judge Alba Estela Zelaya  that Mr. García was  suffering a high level of malnutrition and his weight was very low. Because of these reasons the Judgment assigned him the Rosales´ Hospital as his detention center.  Due to these actions women organizations manifested their concern especially after the treat favorably of the Superior Court that got him free after he paid a deposit of 15 thousand American dollars. 
During a press conference, Ima Guirola, claimant and representative of CEMUJER expressed her alarm: “this is an impunity act and a message against the protection of the children. Mr. García has violented the law itself and the morality”. With this resolution, been exposed by the media for several weeks, the childhood has been violated twice.

Commercial Sexual Exploitation of Boys, Girls and Adolescents (CSE) 

The PANIAMOR Foundation of Costa Rica characterizes the commercial sexual exploitation of boys, girls and adolescents like: 

"... a fundamental violation to the rights of the childhood and adolescence, a modality of abuse that implies not only the sexual victimization of a minor from other person, but the obtaining of a remuneration in money or species like product of the victimization; a contemporary form of slavery and forced and harmful activity that generates incomes ". 

[…]

The boys and girls that live in the street or work in there are vulnerable to these offences. "They are considered like criminals and not like boys and girls, people do not recognize their rights and some members of the security forces had abuse them in so many ways: robbing their money, sexual abuse, hit them and even murdering some of them.8/ 

[…]

A study made in 2000 by the Asociación Programa Centroamericano para la Sostenibilidad (PROCESO) found the following results: in 1,592 students from 29 educative institutions of San Salvador, three of each four young people participated in some kind of organization, specially in youthful groups (25.6%), sport clubs (26.%), religious associations (31.6), ecological social movements (7.6%), cultural groups (3.5), political parties (2%) and volunteers organizations (1.8).

From the previous information we can say the following: the young people look for their own recreation channels, the cultural groups represent a very  low percentage because its promotion is very poor from the State Institutions. 

[…]

More of 50% of homes are lead by women because of many reasons: paternal irresponsibility, emigration of the father or the mother to other countries searching for jobs, or by lack of education of the parents.

[…]

Right to the integral protection against the illicit transfer or illicit retention of boys, girls and adolescents, article 11 

In El Salvador, many boys, girls and adolescents are affected by the disintegration and they challenge all dangers –including the legality - to meet their parents that have paid a lot of money to take them to another country. These children and young people that gain to pass the national frontiers are captured in Guatemala, Mexico or near the United States. While this is happening, national frontier authorities, do not know about these actions. Press notes affirm that, there are Salvadoran boys and girls that are displaced to other countries as Guatemala, Mexico or the United States (San Diego / California), where they are victims of prostitution. 

[…]

. The education resources are not enough to incorporate 800 thousand illiterate people to the educative system and more than 600 thousand boys and girls who do not receive education, in spite of this, the educative investment will be diminished in 2004". 12/

At the moment there are 5,042 schools in all the country, the 2004 registration is about 1.731,144 students and the education budget is 391,4 million plus 13,8 million that is granted by  the State as a “Bono de Gratuidad” (free Boucher), this since it was   abolished the decree of the "voluntary quotas" – actually, were obligatory payments-  that were an obstacle for parents and mothers who could not pay for it. Their children were discriminated at schools and many parents argued they were not able to pay that amounts therefore their children remained outside schools. The contribution made by parents and mothers was 100 million. 

EQUATORIAL GUINEA

West and Central Africa

CRC Session 37, 13 September – 1 October 2004
Coalition to Stop the Use of Child Soldiers

www.crin.org/docs/resources/treaties/crc.37/Equatorial%20Guinea_CSCS_ngo_report.pdf
[…]

National Recruitment Legislation

The Equatorial Guinea Constitution establishes in Item 16 that: “All Equato-Guineans shall have the obligation to honor the father land and defend its sovereignty, its territorial integrity and national unity, factors which contribute to the peace, national security and traditional Equato-Guinean values and protect national interests. Military services shall be obligatory for all and shall be regulated by law.”

ERITREA

Eastern and Southern Africa

No report available on the CRIN.

ESTONIA

Europe and Central Asia

CRC Session 32, January 2003
Estonian Union for Child Welfare - English

www.crin.org/docs/resources/treaties/crc.32/Estonia_ngo_report.doc
[…]

The §68 of the Child Protection Act provides that the details concerning the implementation of this Act shall be regulated by the Government and the §70 of the same act provides that the Government shall monitor the implementation of this Act. Until today the Government has been inactive in implementing this act and relative measures have not been implemented. The generality of this law has determined the difficulties in its implementation, which is why the mentioned law has encountered little actual use – e.g. very few references have been made to the law in legal proceedings.

[…]

a) National legislation has not been compared to all of the articles of the UN Convention on the Rights of the Child. As a result of this there are several contradictions, mostly declarative contradictions between the different legislative acts (e.g. section 31 paragraph 3, section 35, section 59), contradictions between the Convention and national legislation and several areas are not regulated at all (see stipulation 4.4)

[…]

e) The cooperation between the central, regional and local governments is insufficient. Therefore questions rising on the local level do not always reach the central government. In order to ensure the organizing of the protecting of the child’s rights and supervision of the cooperation between different administrative levels among the state, local government and the third sector it is necessary to create a unified platform for developing balanced development patterns of child welfare and enforcing them on different levels (the submission is based on the results of the questioning of the people working in the counties family support networks. The questioning was carried out by the Estonian Union for Child Welfare in 7 counties in 2002). 

f) There is no independent children’s ombudsman in Estonia. The Government has written in its report that the Legal Chancellor is in charge of the general surveillance of the laws, who has the right to appoint special advisors for dealing with the questions related to children – today no such special advisor has been appointed. Therefore Estonia has no real institution for dealing systematically with the attaching of public attention to the necessity of protecting child’s rights, analysing the situation and monitoring the implementation.

g) There is no institution in Estonia, who would perform ongoing studies and analyses in order to understand how are children’s rights really ensured and which problems are we dealing with. The studies are mainly conducted by the non-governmental organizations and irregularly, depending mostly on the outside support (e.g. Union for Child Welfare study of school bullying, where it came out that it is wide spread and psycho-social help is not available). There is a lack of systematic and logical development of the area of child welfare and collecting corresponding data and statistics. This has resulted in the lack of an adequate overview about the situation of children making it difficult to compare the situation of Estonian children to that of the situation of children in other countries (e.g. the number of children living in poverty).

[…]

13. The State in its report has mentioned (sub-article 199- State Report) that in 1999 the guardianship was established in 314 cases and a child was placed in a foster family in 610 cases. During the same period 340 children were placed in a social welfare institution (the statistical data from the Social Welfare Department of the Ministry of Social Affairs). Those numbers tell us that the overall number of the children in social welfare institutions is large and new children are being institutionalised at an intensive rate, because the number of institutionalised children is larger than the number of children who were given under guardianship. The reasons why the families are not ready to exercise guardianship for a child in difficult situation is not clear because no corresponding surveys have been conducted. There is also no system for selecting, training and evaluation of guardians and adoptive parents.

[…]

The number of specialists working with children in the children’s social welfare institutions by the end of 2001.


Total
By Gender

By Age






male
female

to 29
30-39
40-49
50-59
over 60

Social Workers


25
-
25

4
4
12
4
1

Educators


358
15
343

57
70
110
89
32

Psychologists


6
-
6

-
-
3
2
1

Compiled by the Statistics and Analyzing Department of the Ministry of Social Affairs
We can see from the table that there are 358 educators per 1814 children (see table above), and only 6 and 25 of psychologists and social workers respectively. That makes an average of five children per one educator and 73 and 302 children per one social worker and psychologist respectively. From those specialists 65,2% are over 40 years of age and only 34,8% under 40 years of age. Most of the workers have not received any training on child’s rights as the topic was not present in the scholastic programs of the educators and most of the educators have graduated from school 20-30 years ago, when there was no Child Protection Act in Estonia. There are no indications of the corresponding further training provided for the educators.

[…]

24. As there is no such supervision mechanism present in Estonia, there is no adequate statistical data about the situation of children in social welfare institutions. The results of the surveys conducted recently by the non-governmental organisations (e.g. the Estonian Society for Rehabilitation of Addicts “Tootsi Tuba”) have showed that the conditions of children in the institutions are not good. In order to receive adequate overview of the situation it would be necessary to conduct periodical analyses regarding the situation of children in welfare institutions, in order to change, modify and supplement regulation on the basis of that. 

[…]

2.4.1 ARTICLE 19 (1) (ABUSED AND NEGLECTED CHILD)

(In the State report pages 41-45; sub-articles 222-234)

25. The §14 (2), §31 and §33 of the Child Protection Act forbid any forms of child abuse, including sexual abuse. The State has included data in its report regarding the children being subject to sexual crime, 72 children in 1999 (sub-article 229). At the same time the State does admit that these crimes are with a high rate of latency, which means that the number of those crimes can be much higher.

 26. This does also come out when analysing the problems of children who have turned to Tartu Support Centre for Abused Children and Tallinn Child Support Centre (the two largest institutions providing free of charge counselling and rehabilitation for children). In 2001 Tallinn Child Support Centre had 1 424 children turning to them, from whom 320 had abuse problems (sexual, physical and emotional abuse). Tartu Support Centre for Abused Children received 525 children at the same time period from which 35% had school problems (incl. school bullying), 18% had family problems (incl. domestic violence), 29% had behavioural problems and 6% had problems relating to sexual abuse. As this includes only the initial appeals, the total amount of appeals is much higher.

27. The results of the study (conducted by Margit Rosenthal and Kersti Tilk as a part of their bachelor’s study at the University of Tartu in 1999) investigating the extent of sexual abuse of children, show the high rate of its occurrence. The respondents were 494 last year students of the schools of Tartu city and Tartu County, including 185 male and 308 female. 70% of the respondents had experienced sexual abuse (including verbal abuse, mental, physical and serious physical sexual abuse). 65 of the respondents had experienced serious physical sexual abuse, including rape and attempted rape, trying to have sexual intercourse using unacceptable ways, forcing to undress. 220 respondents had experienced light forms of physical sexual abuse, including fumbling.

28. A survey to investigate the problem of school bullying was conducted by the Estonian Union for Child Welfare in 2001. The respondents were 2255 5-9 year basic school students from which 38,3% were male and 61,7% female.

29. The results of the study show that 46,97% of the respondents had experienced light forms of physical violence e.g. pushing and poking. 3,57% had experienced teasing and mockery, and 34,10% had experienced their possessions taken away or hiding of their possessions. In 16% of the cases the students had experienced serious forms of physical violence like punching and beating. 

30. The results of the study conducted by the Centre of Excellence in School Improvement among the school psychologists and social workers in 2001 showed that about 54% of the students turning to them have complaints concerning school bullying. The neglect and inadequate attention to the children is vividly described by the fact that about 30% of the respondents admitted that children had turned to them with suicidal thoughts. 0,4% said that they had faced the problem multiple times. Although this number seems small, it means that there is an average of four possible suicide cases in a city school with about 1000 students, which is a lot. The rate of possible suicides can be used to describe the mental health of the society.
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Source: Study “Stop violence” by the Union of Child Welfare

31.The Estonian Society for Rehabilitation of Addicts “Tootsi Tuba” who is working with the children deprived of parental care, addicts and juvenile offenders has conducted a survey among 228 children. The results of the survey show that 55,3% of the respondents had experienced abuse – from general taunting to sexual harassment. 

32. It is also concerning that up until recently these cases have been covered up. The breaking point was a documental film “Päkapikudisko” (“Elf Disco”) on school bullying that initiated hot discussions among officials and different specialists (Psychologists, psychiatrists, teachers, social workers etc). Although the Education Act provides that teaching cannot be connected to physical or emotional abuse, the everyday life shows the opposite – most of students ignoring the compulsory school attendance/ dropouts have experienced abuse from the side of teacher(s) and/or schoolmates.

33. After the presentation of the film the taboo has been broken and the newspapers are publishing articles dealing openly with child abuse and violence in the relations of children. In order to put stop to child abuse, all the cases of maltreatment should be made public and solutions should be found to deal with them. At the same time it is necessary to provide training for media professionals in order to avoid tension and labelling of children caused by unprofessionality and indiscretion.

34. The state has created a cooperation network, but the real work with abused children is being done by non-governmental organizations. The State does not conduct studies to investigate the situation and studies conducted by the third sector organisations are usually nonrecurring, but the results show vividly that the problem of child abuse should be attached more importance, as children are not guaranteed the right to be protected from all forms of abuse and maltreatment. If the state does not implement the necessary measures, including effective social programmes, it violates the articles 19, 37a of the Convention and responsibilities deriving from the Child Protection Act. 

[…]

58. Estonia is well covered with network of schools, but education is not always made accessible to all children. According to the State report the overall number of children in general education schools in 1999 was 215 841 (sub-article 377 in the State report). Dropout rate from the basic and upper secondary schools is extremely high in Estonia, which shows that education is not made accessible in a way that would create a possibility for everybody to receive a graduation certificate.

The percentage of dropouts according to the type of school and gender (% of girls/ boys, who studied in these types of schools) 1993/94 – 1998/99.

%
 %
number
number
number


a/y
Girls
Boys
Girls
Boys
TOTAL


1993/94
0,4
1,0
389
901
1290


1994/95
0,5
1,1
407
989
1396

Basic school
1995/96
0,4
1,0
361
995
1356


1996/97
0,5
1,0
480
991
1471


1997/98
0,4
1,0
366
996
1362


1998/99
0,4
1,1
343
1051
1394


1993/94
5,4
8,4
1064
1146
2210


1994/95
5,5
8,5
1192
1271
2463

Upper secondary school
1995/96
5,4
7,9
1160
1180
2340


1996/97
5,4
8,8
1186
1367
2553


1997/98
6,4
9,0
1462
1390
2852


1998/99
5,6
8,1
1248
1187
2435

Source: Annus etc. Overview of the educational system of Estonia 2000.

[…]

The relative number of 16-year-old children, who have not acquired basic education, has stayed around 20%.

[…]

60. There are various reasons behind the number of school dropouts. In the year 2000 all the 7th – 12th year students in the third largest city of Estonia, Pärnu were questioned in order to investigate the students’ opinions regarding school, how do they manage and what are the reasons for dropping out. A total of 3006 answers were received, which represent the following opinions:

60.1 The school as an educational environment fails to fulfil its role:

a) The school is distancing from its educational purposes and has concentrated only on process of learning and teaching;

b) The school does not provide protection – the abuse from fellow schoolmates and teachers is present, including demeaning of the children from least privileged families, violence towards weaker or “different” students;

c) In order to receive larger amounts of capitation fee the studying conditions in the overcrowded classrooms are health hazardous and reduce the possibilities for individual approach to each child;

d) The schools are giving up the cooperation with the family;

e) Teaching of the students with special needs is not well differentiated;

f) The school is not responsible for keeping the child in the learning process;

g) The curricula are overextended and too difficult for the child as well as his/her parents (even with higher education) in the basic school stage already;

h) The school as an institution rather excludes children with lower academic performance or other problems, the opposite examples are rare;

i) The schools role in organizing extracurricular activities has diminished and is insufficient;

j) The teachers are usually left alone with their problems of educating the children – without the relevant support of the school administration and other agencies (welfare, juvenile police etc), in reality the networking is still in an initial running stage;

k) Most of the schools have not employed a social worker.

[…]

63. The unemployment rate among young people in Estonia was 23,9% in the year 2000 (among the whole population 13,7%). Although unemployment, including the unemployment of young people is a rather new issue in Estonia, the rate of unemployment of young people grows faster than the rate of unemployment of the general population. The young people with the low educational level face the most serious problems in entering the labour market. At the same time the relative number of the 16 year old who have not acquired basic education or have terminated their studies in basic school has stayed at 20% level. Therefore the number of potential unemployed young people as well as the number of young people who are not working nor studying is growing. We have actually two problems here: to prevent the growth of this group and to create coping possibilities for those who have already “dropped out”.

[…]

66. Education in native language is made accessible to the Russian speaking population, but other minor ethnic groups (e.g. Poles, Lithuanians, and Finnish) have not been guaranteed education in their native language. The State has paid little attention to that because of the small percentage of ethnic minorities. According to the amendments of the Basic Schools and Upper Secondary Schools Act, passed in 2000, the students whose mother tongue is not Estonian and who attend schools where Estonian is the language of instruction shall be afforded the opportunity to learn their mother tongue and to learn about their national culture, taking into account regional peculiarities and the curriculum of the school. The Government of the Republic shall establish the corresponding procedure not later than by 1 January 2002. 

[…]

68. According to the current legislation (Education Act, Basic Schools and Upper Secondary Schools Act) the local government is obliged to ensure the studying possibilities for children with physical and sensory disabilities, speech impairments and mental disorders in the school of his/ her residence. If there are no conditions in the school of his/ her residence the state and the local government shall ensure the studying possibilities in the special school created for this purpose. As Estonian schools have no conditions for disabled children (no elevators or special teaching equipment) and most of the school administrators and teachers have no special training and to teach a disabled kid is very low, most of the disabled children are sent to special schools.

69. The law does not provide the office/agency who should create the opportunities for disabled children to attend regular schools. The local government officials do not usually respond to the special educational needs of a child until the child goes to school. This means that the institutions do not plan ahead the attending of school of a disabled child. Even the largest local governments do not have any strategy and planning of the resources in order to bring those children into regular kindergartens and schools. Some children have nevertheless been accepted to regular schools, but mostly as the result of their parents’ initiative and activity.

[…]

72. No special courts have been established in Estonia for criminal proceedings against juveniles and these cases are being proceeded in general courts. Unfortunately there are no judges specializing in juvenile cases, which makes it extremely difficult to fulfil the requirements of the article 40 (1) – to take into account the personality, rights and uniqueness of the child in the criminal proceedings. There is no special procedure for juveniles according to the law, which could enable to take into account their uniqueness. There are only few special provisions in the Criminal Code for juveniles, which do not enable to fulfil all the international requirements. There are no prosecutors specializing in juvenile criminal matters.

73. Estonia has not recognized or fulfilled the requirements of the United Nations Standard Minimum Rules for the Administration of Juvenile Justice (The Beijing Rules) or requirements deriving from the United Nations Rules for the Protection of Juveniles Deprived of Liberty.

74. The stipulation 7 of the article 40 (2) of the Convention requires that juvenile privacy shall be respected throughout the whole procedure, which requirement is set by the article 8 of the Beijing Rules. There have been several cases recently in Estonian media where child’s rights and interests as well as media ethical standards have been violated in showing the cases with negative context connected to children.

75. Estonian publications are not always ensuring the child’s physical and mental safety, the main example being identifying children in the media in cases when it is not in the best interests of the child. 

Example: On December 2, 2000 an article was published in Postimees “Prisoners’ hunger strike helps to feed the homeless and children”. The content of the story was that the Tallinn Child Support Centre was given the food left over from the prisoners’ strike. The article was accompanied by the picture, which shows the face of one of the boys clearly. The boy had been a subject of mocking for living in the support centre, but it was already quieting down. After the article the child started to experience a lot worse hassle. The picture was published despite of the veto of the support centre employee. 

76. The Union for Child Welfare is organizing a seminar in the end of May 2002 to discuss in the presence of the specialists how to avoid such cases in the future.

77. Estonian judicial decisions are public – everyone has the right to read and study them. Today they are available in the Internet as well. In addition to the positive aspect we have to depreciate the fact that in those cases juveniles are identified as criminals or victims.

78. It should be said that according to the current law it is not prohibited to publish the summary of charges: according to the § 117 (1) of the Code of Criminal Procedure the information concerning a pre-trial investigation may be disclosed only with the permission of a preliminary investigator and to such extent as he or she deems possible. It appears that this kind of right is not in contradiction with the Estonian Personal Data Protection Act, but is unacceptable in the light of UN Convention on the Rights of the Child as well as the Beijing Rules.

[…]

5.1.1 ARTICLE 40 (1) AND (2) (PERIOD AND GENERAL CONDITIONS OF THE PROCEEDINGS)

79. According to the § 111 Code of Criminal Procedure the general period for preliminary investigation is two months starting from the day of the first procedural act to the day the file is sent to the prosecutor or the procedure is terminated. Any prosecutor can prolong this period by up to four months, which in reality means six months of preliminary investigation. The further prolonging of the period by the county or city senior prosecutor or State prosecutor can be basically indefinitely. It is therefore possible that preliminary investigating can take a very long time, which is then followed by judicial proceedings (about one month from the date of prosecution, if the session is not postponed).

80. The State has indicated in its report (sub-article 446) that there is a separate room for interrogating juveniles. In reality only Tartu and Tallinn Prosecutor’s Office have these facilities, which mean that no exceptions are being done for children’s’ preliminary investigation in other places.

81. Therefore the preliminary investigating and judicial proceedings of juvenile suspects in Estonia are conducted by the investigators, prosecutors and judges without any special training. The § 35 of the Child Protection Act, which demands that specialists should be consulted during the preliminary investigation of the juvenile suspects regarding the punishment of the child, has raised a lot of misunderstandings and questions among the specialists, as procedural law or any other document does not give any regulations as to who should be consulted in this case. 

[…]

5.1.3 ARTICLE 39, 40 (4) (THE RIGHTS OF THE CHILD IN THE PENITENTIARY INSTITUTION TO BE EDUCATED, TO HAVE FREE TIME AND CONTINUED CARE)

86. In most cases, as the handing over the materials to the juvenile committees is very limited, the cases of juvenile offenders are proceeded by the general court system. The State has indicated in its report that in 1999 1532 juvenile offenders were convicted (which means, that there were more of those cases proceeded), from whom 256 received real convictions depriving them of their liberty.

87. The Social Centre for Ex-offenders and Victims and the Social Rehabilitation Centre of the Estonian Evangelical Lutheran Church, who deal with the juvenile prison problems have declared that:

a) The requirements of the article 17 of the Convention are not fulfilled – the local libraries are poorly equipped, and no attention has been paid to the positive effect of the books and art education.

b) The article 20 also states that considering the child’s interests also means taking into account his/ her ethnical, religious, and cultural and language heritage. The prison does not favour exceptions or special needs. There is no minister of religion or chapel at Maardu prison.

c) The article 24 talks about the need of developing the first contact health care including developing of the preventive health protection, family behaviour etc. This is usually not present in prison environment, only Harku women prison has a working project of the Social Rehabilitation Center concerning sexual health and family behaviour, but this is a short-term project initiated by the third sector.

d) At the same time the Imprisonment Act is also damaging children’s development (article 6), which is stipulating the requirements regarding the detaining of suspects. There are over 130 juvenile suspects at 32 chambers at Maardu prison who can only walk outside for one hour per day. They have no possibility of learning or working; the prison does not offer pro-social relations and the role model of a normal adult. There is no possibility to participate in social programs (forming of values, abuse prevention, healthy lifestyle, patriotic education, art courses, teaching of problem solving skills, cognitive development etc), as the law does not enable the children to group and the budgets have no money allocated to these activities.

e) There are no social special programs being established, according to the article 19, in prisons, in order to prevent violent behaviour towards the youngest and weakest in the locked chambers of the penitentiary.

[…]

91. The biggest problem is the long period of preliminary investigation. Regarding the study conducted by the Social Rehabilitation Centre in 1/3 of cases juveniles are being held in the custody for six months and more. At the same time there is usually no solid evidence for holding suspects in custody. The risk of these children escaping or committing new crimes does not usually weigh up the difficulties they are facing in custody. Preliminary investigation done in the prison may make the work of investigators and police easier but it does not correspond to the rights of children and should therefore be allowed only in special cases. According to the KrMSE § 127 the suspect cannot be held in custody during the pre-trial procedure for more than one year.

92. There is no periodical surveillance or studies regarding the situation of children in imprisonment or preliminary investigation institutions, in order to find out which are exactly the conditions and shortcomings of the young people living there.
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[…]

The number of Ethiopian Children (below age 18) is approximately 30 million. Most live in distress. Among the under-S children, about 72% are either severely wasted or stunted. Less than 2% of the 4.1 million children of kindergarten age get institution-based pre-school education. Providing basic services for the country s children in the future looks even more challenging.

[…]

In spite of various legal provisions dating back at least to the 1960 s to safeguard the welfare of children, the condition of children has remained deplorable due to the prevailing traditional mal-practices, economic depravity, social conflicts, natural disasters and insufficient provision of basic services.

[…]

The Initial Government Report contains a number of instances in which appropriate provisions for child welfare and development have been difficult to implement. Examples of such provisions are inducement of children into prostitution (Penal Code Art 587-607) and the minimum age forcontracting marriage (Civil Code art. 581-1).

[…]

The complete text of the Convention has not been published in the Negarit Gazeta and the courts are not hard pressed to take judicial notice of the provisions of the Convention. Actually, a survey conducted by an NGO has disclosed that many judges are not familiar with the Convention.

[…]

The existing institutional capacity in the country is no match for the practical demands of the implementation of the Convention. The constraints are partly organizational. The often blurred distinction in the responsibility of individual government organizations for child welfare, the limited span of the organizational mechanism to carry out the task, the shortage of trained staff for the job, the absence of legally established separate courts. in each region for handling child cases, and the extreme shortage of rehabilitation and counseling centers for children in conflict with the law are serious social handicap. that require policy actions. The draft social welfare policy opens up the possibility for handling such constraints but again the practicalities of transforming policy to practice need to be addressed.

[…]

Access to Emplovment

26. The Ethiopian Labor Proclamation No.42/1993 bars children from employment if they are below the age of 14 years [Art. 89]. The Proclamation recognizes children between the age of 14 and 18 as young workers, and allows their employment as long as the children are not exposed to working conditions that endanger their well-being and development.

27. The above mentioned provisions are in conformity with the relevant provisions of the Convention. However, the follow-up and supervision by the concerned government organizations to ensure that children are not engaged in dangerous activities in violation of the law still needs to be strengthened.

28. In some cases full-fledged child employment is carried on in the taxi business, tea rooms, restaurants and other contexts. Because of their extreme poverty, children who get employment "opportunities" invariably invite the envy of their peers who are in similar depressing situation b ut who have not got such employment. The supervision of the implementation of the articles governing child labor by the concerned government organization needs to be strengthened.

[…]

The Ethiopian Civil Code prescribes the minimum age for marriage for males and females to be 18 and 15 years respectively [Art 581-1]. The provision reflects gender-bias in social and civic rights associated with married status, and this conflicts with Art. 2 of the Convention which requires its implementation without any discrimination. Even if the discrepancy in the legal provisions for males and females is eliminated, custom poses a challenge in ensuring the implementation of the provisions. Indeed in many rural communities girls are often betrothed before age 10 and get married in their early teens.

[…]

31. According to the Convention, a child who is sentenced to imprisonment should be kept in a prison that is separate from that of adults. The relevant Ethiopian law (Penal Code Art. 53(1)) states the same with regard to children age 9-15. In practice children sentenced to imprisonment serve their sentence in prison cells along with adult inmates. Such children have little or no opportunity to benefit from corrective or rehabilitative measures such as vocational training or counseling.

32. The Remand Home in Addis Ababa, the only one of its kind in the country designed for the rehabilitation of juvenile offenders, has a capacity of merely 150 boys. The problem of handling male offenders in this one -site has also been a difficult task. No service for female offenders exists.

[…]

F. Sexual Consent

35. According to the Provisions of Art. 594 of the Ethiopian Penal Code, seeking sexual consent from children under the age of 18 is punishable with imprisonment. The general public and the concerned children are probably inadequately oriented about the provision, or they choose to handle the matter in customary ways.

36. Even more significantly, abduction, often accompanied by rape, is practiced in many rural areas where law enforcement is counteracted by tradition. In urban areas, street life exposes many female children to sexual abuse. Some of these children sacrifice their dignity and well-being for a small financial payment because of their poverty. Some are helpless against assaults by male street children.

[…]

Activities Concerning Child Abuse and Neglect

52. In relation to child abuse and neglect, a sensitization program in the form of workshops, has been conducted for professionals, including teachers, physicians. nurses, social workers, policemen, and journalists. A start has also been made in offering counseling services to abused children. The area of child abuse and neglect is one of the social concerns that has received relatively little attention by both government organizations and NGOs.

[…]

Regarding institutionalized services in the form of children s homes and similar institutions, however, they have not been able to serve the large number of eligible children. Actually some of the children who have been getting institutionalized services are not able to leave their institutions and lead an independent life partly due to their inadequate training in marketable skills, and partly also due to a strong sense of dependency on benefactors which the children developed during their stay in the institution. It therefore appears that other mechanisms must be identified and provided as alternatives to institutional services, and institutional services should make greater emphasis on both skill and independence training.

[…]

In the urban centers only, it is estimated that there are over one million children whose families live below poverty line.

58. Child abuse and neglect appears to be widespread. Data obtained from the National Police Headquarters show that the number of victims in a 10-month period in 1993 was over 2000. There seems to be many clear-cut violations of children s right that are not yet reported. The most frequently reported abuses were beating and bodily injury (31.9%), which in some cases result in physical disabilities. Child murder was reported in 5.9% of the cases. While controversies may exist about what exactly constitutes child abuse and neglect in some cases (as in the case of children that work for their family), the results of a survey conducted in six towns make it clear that some definite and serious forms of child maltreatment do exist and the damage is so extensive that the developmental consequences are believed to be enormous. There is some hope that in the future children will be protected from different types of abuse to a greater degree since the new Constitution of FDRR prohibits such maltreatment in children’s homes and schools.

[…]

79. Ethiopia subscribes to the resolutions of the World Summit for Children (1990) which includes the reduction of adult illiteracy at least by half, and the provision of primary education to at least 80 per cent of the primary school age children by the year 2000. The Education and Training Policy (1994) refers to these goals in general terms in connection with the expansion of basic non-formal education. However, generally primary school participation rate have declined in the past few years. For example, in 1993/94 it was 18.2 per cent. In 1991 it was 27 per cent. The conditions that hinder increase in primary school participation rate should be thoroughly investigated to determine effective future strategies.

80. In the 1980 s, in localities where children were unable to attend regular schools, literacy programs or campaigns used to offer some opportunity for their education. In fact it appears that the main participants in the Ethiopian National Literacy Campaign of the 1980s were children of age 8-18.

81. As the government report indicates only a small percentage of disabled school -age children (i.e., 0.1%) attend regular and special schools. Most of the 16 special schools catering to these children are run by NGOs. NGOs also run non-formal educational programs for the disabled. Such programs need, however, government recognition and support. The government and the community need to be more active in the area of disabilities. The new Education and Training Policy (1994) does recognize the government role in special education, but the commitment is not taken up in the Education Sector Strategy (1994). In this regard a serious issue would be, for example, how to organize services with limited budget, and this issue

involves a consideration of such approaches as integrated classes or special classes.

[…]

Very little is known about the number of juvenile delinquents although there are indications that the number may be large. For instance, in a 10-month period in 1993/94, 13% of the crimes and offenses identified in the6 country as a whole, we re committed by children of age 9 - 18. In connection with the issue, the draft Social Welfare Policy provides broad statements in terms of creating conducive situations for the prevention and elimination of the problem of children in especially difficult circumstances as a whole.

Strategies for achieving the goal, even at the general level, do not appear in the draft policy.

Eminent among the priorities for immediate action in relation to juvenile delinquency would appear to be the provision of food and shelter to desperately needy children.

93. As mentioned earlier, the legal provisions regarding children in conflict with the law are adequate. The major problem is in implementing the existing provisions. The main reasons for the limitation in the implementation of the provisions relating to the protection of the rights and interests of the child appear to be limitation in the awareness of the existing laws on the part of the public and lower court judges, resource limitations allocated to judicial institutions, and lack of periodic evaluation of the implementation.

[…]

Estimates based on 1985 data suggest that the number of children in prostitution grew from about 8,000 in 1985 to approximately 14,000 in 1992, and to roughly 17,000 in 1995.
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The periodic report: ”Statistical data on domestic violence are still based on estimates because the victims often keep silent about what has happened.” 

The Central Union for Child Welfare has carried out a study (on family violence concerning children) ”Lasten väkivalta ja seksuaalikokemukset” (Children’s experiences of violence and sexuality) in the 1990’s, in which data was colleted from app. 7500 pupils in the final grade of comprehensive school. The study found that minor incidents of physical violence had been experienced by 72 percent of the respondents, and serious violence (at least punches or violence in excess of punches) by 8 percent of the respondents. 

Since this study, no further comprehensive surveys have been done on the physical assaults on and sexual exploitation of children. Follow-up research for crimes against children should be included in the production of systematic statistics in order that the changes in the sexual abuse and exploitation of and in violence against children could be monitored at the demographical level. 

In summer 2004 the Central Union for Child Welfare studied the attitude of Finns towards corporal punishment of children. In the study, 2 030 Finns aged between 15 and 79 were interviewed. Although corporal punishment of children has been prohibited in Finland since 1984, one third of Finns takes a permissive view on it. Furthermore, almost one fifth of Finns aged between 15 and 45 who do not have children at present intend, either certainly or probably, to use corporal punishment as a means/method of upbringing if they have children. 

Over 90 percent of Finns are aware of the fact that corporal punishment constitutes an assault. According to the study by the Central Union, women’s attitudes towards corporal punishment are more negative than men’s. Whereas slightly over one fifth of women condone corporal punishment, at least under extenuating circumstances, almost half of the men condone it. Studies of victims targeted at schoolchildren reveal that corporal punishment is actually being used in Finland. Similar views are also evident in various internet chatroom discussions on upbringing. 

Violent acts are not perpetrated exclusively by men 
The Periodic Report focuses mainly on violence against women, which is without doubt a significant problem in Finland. However, it is also the reason why the Periodic Report fails to give sufficient consideration to violence against children. The Report may also be misconstrued to mean that violent acts against children in the family would be perpetrated principally or exclusively by men. From the point of view of the child welfare, giving equal consideration to violence perpetrated by both women and men against children is paramount in the efforts to prevent violence. Furthermore, child welfare authorities should in future pay closer attention to the fact that the majority of aggravated assaults causing the death of the child are committed by women.
   Bullying at schools has increasingly gained attention. It can be addressed, inter alia, by reducing the group sizes in classes. The presence of adults in small groups reduces bullying and actual incidents of violence. At present, a child’s need for special support is recognised but it does not provoke sufficient response. The presence of an adult is especially important when the children in question need special support. 

Circumcision of children 
Since the late 1980’s and early 1990’s the growing number of immigrant people representing different cultures has enriched the Finnish society and population. However for some immigrants with strong traditions adoption of the Finnish culture and lifestyle hasn’t always been easy. 

One of the most discussed controversies is the tradition of circumcision of girls and boys. The circumcision of girls is officially prohibited almost all over the world. Finland is no exception, that hasn’t been mentioned in the Third Periodic Report. 

The Periodic Report does also not mention the protection of boys concerning circumcision. A working group set by the Ministry of Social Affairs and Health has prepared a draft a Bill which would allow the circumcision of boys for non-medical reasons. The Bill violates the protection by law of physical integrity of a person and the equal treatment of the sexes, guaranteed by the Constitution of Finland. It is also against articles 19 and 24 of the Convention on the Rights of the Child. The Bill should not be passed to Parliament and boys should be guaranteed the same protection of law concerning physical integrity as is provided for girls. In the application of the laws, the circumcision of girls is interpreted as causing grievous bodily harm. The same legal practice should also apply to boys. 

The Constitution guarantees physical integrity. The motivations of the Constitution state explicitly that freedom of religion does not entitle [anyone] to violate the integrity of another person. It also states that a child shall be treated as an individual person who has full fundamental rights from birth. Intentional causing of pain and injury is defined as assault in the criminal law and is punishable. The UN Convention on the Rights of the Child that Finland has ratified demands that the States Parties shall take all effective and appropriate measures with a view to abolishing traditional practices prejudicial to the health of children. 

On the other hand, it has been debated whether prohibiting the circumcision of children might not end the practice, but could in the worst case scenario cause the operation to be carried out in improper or unsafe conditions. 

In addition to the Central Union for Child Welfare, inter alia the Finnish Medical Association condemns the circumcision of boys if it not done for medical reasons only. 

VI. Basic health care and social welfare, A. Children with disabilities (article 23), Committee Recommendation No 42 

In the act on the provision of services for persons with disabilities, the services vital to the life of a person with severe disabilities are protected in terms of so-called subjective rights. However, the opportunity of a child to acquire a personal assistant is dependent upon municipal appropriation. Yet, in many cases an assistant is necessary for the functioning of the daily life of the child. The harmonisation of the Services and Assistance for the Disabled Act and the Act on Special Care of Mentally Handicapped Persons emphasises the development of a personal assistant system. To facilitate his or her equal participation, a child with a disability requires an assistant who could also accompany the child in his or her recreational activities. A child with a disability has the right to spontaneous and autonomous leisure and to social networking. The development of a personal assistant system would facilitate and support the child’s progress towards independence and improve the ability of the family to cope.
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[…]

Le discours prononcé le 9 mai 2002 par Mme M.-Th. Hermange, représentante spéciale du président de la République à la Session spéciale de l’0NU sur l’enfance, vaut d’être repris partiellement puisque nous ne saurions mieux dire :

« Redoubler nos efforts, enfin et surtout, pour mieux lutter contre la pauvreté et l'extrême pauvreté. Si nous n'avons pu atteindre pleinement les objectifs du sommet de 1990, c'est en grande partie parce que nous n'avons pas été en mesure de mieux lutter contre la pauvreté. Pour que nos enfants puissent vivre et vivent mieux, il nous faut aller plus loin dans l'action contre la pauvreté, dans la ligne tracée lors du Sommet du Millénaire, confirmée lors du récent Sommet de Monterrey, et principalement en direction de l'Afrique. Du développement économique et social, y compris dans les pays développés ou les extrêmement pauvres sont marginalisés, dépend pour beaucoup l'amélioration du sort des enfants. J'en veux pour preuve le sujet difficile et complexe du travail des enfants.

Le passage d'une économie domestique à une économie de profit, l'urbanisation, la dislocation des cellules familiales, la recherche d'avantages comparatifs su r le marché mondial font voler en éclat cet ancien système et aboutissent aujourd'hui à mettre sur pied de véritables réseaux d'exploitation des enfants. Nous devons les dénoncer et les combattre avec détermination, pas seulement en ce qui concerne ce que l'OIT a identifié comme les pires formes de cette exploitation.

Ceci doit nous conduire à reconnaître que si la lutte contre la pauvreté est une contribution nécessaire et essentielle à l'amélioration du sort des enfants, elle passe nécessairement par des contributions financières plus conséquentes. Je souhaite ici réitérer l'appel du Président de la République à Monterrey à un effort accru des pays industrialisés. Cette lutte indispensable contre la pauvreté

n'est cependant pas suffisante pour garantir partout et toujours le respect des droits des enfants. Les enfants sont divers et les situations sont toutes différentes, mais contre les violences infligées à une population vulnérable, notre volonté doit être égale et constante. »

[…]

De 200 à 250 millions d’enfants de 5 à 14 ans, selon les sources, travailleraient dans le monde, dont un peu plus de 60% en Asie.45 Les pays industrialisés ne sont pas épargnés par le travail des enfants. Selon l’OIT ils seraient 2,5 millions auxquels s’ajoutent 11,5 millions d’adolescents âgés de 15 à 17 ans qui travaillent dans des conditions risquées dans l’agriculture, le bâtiment pou le textile. Dans, les chiffres rendus publics46 on ne trouve pas de référence à la situation française. On se souvient que notre pays a tardé à ratifier la convention 138 de l’OIT sur l’âge du travail47, mais en revanche a été exemplaire sur la convention 182 de l’OIT de 2000 sur les pires formes de travail des enfants. On ne peut pas dire que le phénomène n’existe pas en France ; il a cependant moins d’acuité qu’au Portugal, en Italie ou en Espagne.

De l’agriculture au petit commerce en passant par les ateliers clandestins, il existe aussi ici.

Le plus intéressant dans les travaux rendus publics lors de cette journée de l’OIT est bien que les

Occidentaux directement ou indirectement continuent à bénéficier de ce travail des enfants, que par ailleurs individuellement ils contestent et combattent le plus souvent.

[…]

671. Les enfants des rues.

En novembre 2001, nous avions interpellé les pouvoirs publics (ministres de la Justice, de la Famille, etc.) sur les enfants des rues et tout particulièrement sur ce qui se passait à Marseille. Force est de

reconnaître que nous n’avons pas reçu à l’époque un grand écho, sauf du Conseil général des Bouches-du- Rhône.

Nous affirmions qu’« il n’est pas vrai que les autorités de l’État – responsables de la protection judiciaire de la jeunesse et des personnes sans domicile fixe - et du Département – responsables de la prévention et de la protection sociale – ne puissent rien proposer à ces enfants. Même en Amérique latine ou en Asie, où le phénomène des enfants des rues a une autre ampleur, un dispositif minimum, public ou privé, existe ».

Nous disions notamment notre « sentiment que se sentant démunies, les autorités françaises jouent avec les enfants actuellement présents la stratégie du pire pour éviter que d’autres ne les rejoignent. Nous ne pouvons admettre que cela constitue une politique pour un pays comme celui-ci et pour un gouvernement comme le vôtre ».

Nous disions combien pour DEI-France, il est temps de se doter d’une administration transversale en charge de gérer cette question dont on a dit plus haut qu’elle ne pourrait que prendre de plus en plus d’importance dans les années à venir. DEI-France a enregistré avec satisfaction l’annonce le 17 décembre 2001 par Mme Royal de la création d’une délégation interministérielle à l’accueil des enfants étrangers isolés en France.

[…]

Nombre d'enfants trouvés en France ne cachent pas qu'ils doivent envoyer à leur famille quelques 50 Euros par mois, soit l'équivalent du SMIC de leur pays. S'ils refusent l'aide que l'ASE peut être parfois disposée à leur accorder, c'est encore pour pouvoir assurer la subsistance de leurs proches.

[…]

514.11. … dans les écoles primaires.

Cette question de la discipline à l’école primaire constitue probablement le « point noir » le plus grave de notre système éducatif en ce qu’il conditionne profondément, dès les plus jeunes années, le rapport à la loi, donc les comportements sociaux, chez les futurs citoyens ; maintes fois dénoncée par les mouvements de pédagogie coopérative, la question des règles applicables aux comportements quotidiens des enfants à l’école primaire, et surtout des punitions, constitue un véritable tabou, peut-être d’ailleurs parce que ces abus répétés rencontrent encore l’assentiment de certains parents…

L’année 2002 avait commencé assez brutalement sur l’affaire de Châteauroux, où des enseignants avaient procédé à des fouilles à corps dans une école primaire, suite à un vol : émotion chez quelques parents, minoritaires, déclarations (hâtives ?) de la ministre en charge des écoles, et finalement… non-lieu !

DEI-France ne peut ici que déplorer, sur ce cas précis, que toutes les règles aient été transgressées sans qu’aucune sanction, au moins symbolique, n’intervienne.

[…]

512.7. L’absentéisme scolaire continue à progresser…

Une fois de plus, DEI-France doit constater, pour le déplorer, que les chiffres dont nous faisions déjà état dans les rapports précédents ne semblent pas avoir baissé, au contraire : environ 100 000 jeunes n’iraient plus à l’école ! Et malheureusement, les mesures un temps envisagées sur proposition du ministre de l’Intérieur, c’est-à-dire la pénalisation des parents avec un montant d’amende à la clé de 2 000 euros, sont venues polluer gravement le débat, remettre en cause le travail patient mené par certaines institutions (notamment certaines CAF et PJJ) et associations de quartier, qui, localement, réussissent à faire baisser les chiffres. Certes, la question se pose avec acuité : dans certains établissements, l’absentéisme peut toucher 5 à 6 %, voire 10 % des effectifs selon les périodes, la moyenne globale se situant aux alentours de 1 à 2%. Tous les maillons du secondaire sont affectés ; plus grave c’est désormais le primaire qui semble atteint par le phénomène. Une chose est particulièrement préoccupante : ce sont précisément les enfants qui en ont le plus besoin qui ne ressentent pas la nécessité de fréquenter l’école régulièrement ou qui n’y sont guère incités. Toutes les études le confirment : si les absentéistes sont des enfants de familles déstructurées, marginalisées, dont les parents ont eux-mêmes un rapport assez lointain avec l’école, difficultés que l’échec scolaire vient renforcer, se développe aussi chez des élèves ne rencontrant pas de difficultés scolaires ou sociales particulières, un absentéisme qu’on pourrait qualifier de « consumériste », dans la mesure où ces élèves choisissent de suivre tels ou tels cours et pas d’autres, selon ce qu’ils estiment être leurs intérêts, et que d’autres encore, tout en étant présents dans l’établissement, ne se rendent pas en classe et traînent dans les espaces communs…

Les projets du ministère de l’Intérieur ont soulevé un tollé général, non seulement chez tous les spécialistes qui se penchent sur la question – mais dont hélas les analyses et propositions ne sont guère suivies d’effets –, mais aussi chez tous les acteurs, associations et organisations de l’éducation et du travail social. Et la question de l’amende de 2 000 euros a été finalement et heureusement enterrée… Mais il est à craindre que les discours récurrents sur la prétendue démission des parents et la nécessité de les « responsabiliser » n’aboutissent dans les faits qu’à les culpabiliser et humilier encore un peu plus, comme si leurs conditions d’existence n’y

suffisaient pas ! (Cf. ci-dessus Chapitre IV).

Il faut ici, fermement, rappeler une évidence : il n’y a pas encore besoin de diplôme ou de « qualification » pour faire des enfants, et les erreurs ou fautes commises par des professionnels de l’éducation et du travail social, supposés avoir reçu la formation nécessaire à l’accomplissement de leurs missions, ne sauraient être mises sur le même plan que celles éventuellement commises par des parents affrontés à des conditions d’existence précaires, parfois proches de la simple survie, alors même que leurs enfants sont soumis à toutes les séductions de la consommation et des médias, dont personne ne songe à vraiment incriminer la responsabilité dans certains comportements de fuite, de prédation et de violence.

[…]

Il faut aussi souligner, alors même qu’ils ont fait la preuve de leur efficacité, que ces dispositifs de rattrapage sont hélas très largement insuffisants quant aux besoins réels, et surtout que, aussi longtemps que l’école, par ses propres modes de fonctionnement institutionnels, continuera à produire du non-sens, de l’ennui, voire de la violence, tous ces dispositifs ne constitueront que des pis-aller.

[…]

512.8. Enfants des rues.

Enfin, nous ne pouvons conclure ce chapitre sur le droit à suivre réellement une scolarité sans évoquer les enfants des rues11. Le phénomène recouvre des réalités extrêmement disparates : enfants étrangers isolés (voir ci-dessus 213.) qui en constituent aujourd’hui la majorité, mais aussi enfants victimes de maltraitances, en fugue, prostitués, etc. : « Depuis près de deux ans, ce phénomène a fait son apparition dans les grandes villes de France, et en particulier à Paris (...).

Majoritairement d’origine étrangère, ces mineurs vivent en rupture de tout lien familial. Condamnés à l’errance, contraints de se prostituer ou de commettre de petits délits, ces enfants sont des victimes qu’il importe de protéger et de mettre à l’abri » constatait Mme D. Versini, secrétaire d’État à la lutte contre la précarité et l’exclusion.

Et il faut ajouter aux catégories d’enfants mentionnées les enfants non séparés d’au moins un de leurs parents, eux-mêmes à la rue. Outre les questions liées à leur accueil d’urgence, celle de leur scolarisation se pose : l’Éducation nationale est-elle en mesure de fournir les personnels enseignants formés à ces tâches très spécifiques qui puissent intervenir dans les foyers d’accueil et structures de placement ?

[…]

Toutes les analyses de chercheurs, tous les rapports officiels produits par l’institution elle-même, convergent : l’école ne se contente pas d’entériner les inégalités sociales, elle les renforce. Malheureusement, du coup, DEI-France n’a pas une ligne ou presque à changer par rapport aux lignes écrites en janvier 2002 sur l’année 2001 :

… C’est bien ce qui choque aujourd’hui le plus : l’école ne réduit pas toujours, loin de là, les fossés de l’exclusion. Toutes les études sociologiques menées sur le fonctionnement du système éducatif français convergent pour conclure à la persistance, sinon à l’aggravation, d’inégalités géographiques, sociales, financières et culturelles, ce qui met à mal le principe d’égalité des chances inscrit dans la CIDE. Il règne sur cette question, semble-t-il, une sorte de résignation honteuse, si l’on excepte quelques tentatives venant du supérieur (l’initiative de la direction de Sciences-Po à Paris, par

exemple, en partenariat avec des lycées de zones sensibles) ou quelques initiatives venant d’équipes pédagogiques « innovantes » (lesquelles rencontrent des difficultés majeures dans la mise en œuvre de leurs projets, voir plus bas 517.2). Encore une fois, il importe de souligner, dans les polémiques qui se font parfois jour à ce sujet, que le principe d’égalité des chances ne signifie pas que tous les enfants ont, en eux-mêmes, des « chances » égales, mais que la collectivité, la République, doit offrir à tous les enfants des conditions matérielles, institutionnelles et pédagogiques équitables, c’est-à-dire éventuellement par compensation eu égard aux conditions familiales, culturelles et sociales, pour

entrer à leur tour dans les aventures des techniques, des arts et des sciences, et développer leurs capacités citoyennes.

Il ne s’agit pas seulement de respect des droits de l’enfant et de justice, il s’agit aussi de prendre la mesure des enjeux de civilisation qui attendent nos enfants : l’avenir de nos sociétés sera à l’évidence conditionnée par le degré de conscience civique et culturelle que pourront atteindre les enfants, dans leur plus grand nombre possible.

Or les inégalités que nous soulignions dans nos rapports précédents persistent et ne semblent guère, pour l’instant, susciter de réactions, projets et décisions politiques à la mesure des enjeux. »

[…]

La résignation des élites politiques à cette discrimination persistante ne peut que conduire à des manifestations dont les formes sont imprévisibles en tant que réponses à des frustrations profondes. En témoignent déjà la forte augmentation, relevée par les études sociologiques ces dernières années, des actes de violence dirigés contre l’institution scolaire elle-même, et non plus seulement d’incivilités ou de délinquance « ordinaires » (voir 514.5)…

[…]

Le Monde - 30 octobre 2002.

Depuis septembre 2001, le logiciel Signa a recensé 85 000 incidents Quoique encore imparfait, le logiciel permettant aux chefs d’établissements de déclarer les actes violents perpétrés dans ou aux abords du milieu scolaire fournit au ministère de l’Éducation les premières données tangibles pour apprécier la violence à l’école. Entre septembre 2001 et juin 2002, 85 759 incidents ont été recensés dans les écoles, collèges et lycées ; 95 % sont intervenus dans le second degré, les écoles primaires faisant l’objet de 4 397 incidents, selon le premier bilan annuel dressé dans une note interne de la direction de la programmation et du développement (DPD) du ministère, datée du 19 juillet. Le nombre d’incidents déclarés dans les collèges et lycées a crû légèrement entre septembre 2001 et avril 2002 (de 16 382 à 19 117) sans que cette hausse soit significative puisque, dans le même temps,

le taux de réponse des établissements augmentait aussi – de 70 à 80 % en moyenne. Dans les établissements ayant répondu, le nombre moyen d’incidents pour 1 000 élèves est légèrement supérieur à 5.

[…]

514.535. Les violences entre élèves.

En ce qui concerne les violences entre élèves, il ne s’agit plus seulement du racket, des brimades, des « jeux » à risques et du bizutage, il s’agit aussi de la montée des violences sexistes et racistes.

514.535.1. Les bizutages.

Pour ce qu’il en est du bizutage, les mesures prises, grâce à la détermination de bon nombre de chefs d’établissements, semblent avoir été suivies d’effets sur le terrain, si on excepte quelques pôles de résistance (certains centres des Arts & Métiers, qui concernent des majeurs…, mais aussi des établissements privés ou militaires22 qui concernent des mineurs). Il est à craindre cependant qu’une politique de simple répression ne suffise pas et renvoie ces phénomènes à la clandestinité. Et en effet, le Comité national contre le bizutage23 a reçu plus d’appels en 2002 qu’en 2001 : il est probable que cette augmentation correspond au fait que les victimes hésitent de moins en moins aujourd’hui à se faire connaître. Heureusement, de nombreux établissements développent des politiques intelligentes d’accueil des « nouveaux » et ne se contentent pas de la simple interdiction.

514.535.2. Les « jeux » à risques.

En ce qui concerne les « jeux à risques » (le jeu du « foulard », le « petit pont massacreur », etc.), pour y répondre et les prévenir, il ne s’agit pas seulement de surveillance efficace, de structures de dialogue et d’écoute, d’actions de préventions, il s’agit aussi de savoir si les éducateurs sont ou non capables d’organiser eux-mêmes avec les enfants les jeux de la cour dite de « récréation » ! De multiples enquêtes et quelques documentaires télévisés ont déjà montré l’importance, dès la maternelle, pour la socialisation des enfants, de ce qui se passe dans ces moments : or, l’absence quasi-totale d’implication éducative des enseignants dans les jeux mêmes de la cour de « récré » ou dans les rituels à instituer à la cantine, y compris au collège, laissent le

champ libre au défoulement de toutes les pulsions.

DEI-France demande que cette dimension soit incluse dans la formation des enseignants, que les accompagnements nécessaires soient prévus, pour que les plaisirs (de se défier soimême ou de défier les autres) que comportent ces « jeux » pervers, puissent être éprouvés par les enfants dans de vrais jeux socialisants, qui font d’ailleurs partie de toute la culture enfantine (ballons, billes, marelles, cache-cache, etc., etc., voir ici toute la très riche tradition des mouvements de jeunesse et d’éducation populaire, comme les Francas ou les Ceméa).

514.535.3. Les violences sexistes.

De plus, et nous l’avions signalé dans notre rapport antérieur, et la question est devenue un thème dominant de réflexion, les violences sexistes semblent s’accroître (essentiellement des garçons à l’égard des filles, mais aussi les violences homophobes24). Nous ne reprendrons pas ici les recommandations du rapport Belloubet-Frier que nous avions citées abondamment dans notre rapport précédent : mais la question demeure de savoir quelles suites sont données à ces propositions, et force est de constater à cet égard que, exceptés des efforts locaux exemplaires (souvent d’ailleurs à l’occasion de faits divers ayant choqué la communauté éducative), les acteurs de base que sont les enseignants (sauf bien sûr quand ils – elles – en sont victimes…) restent massivement indifférents à ces problèmes, qui deviennent particulièrement inquiétants en certains lieux. Certes, on peut (on doit !) sur ces questions se référer à la circulaire de novembre 2000 : « À l’école, au collège et au lycée : de la mixité à l’égalité », mais on doit bien constater là aussi qu’il y a encore loin des intentions généreuses aux réalités du terrain.

Encore une situation dont DEI-France a eu à connaître directe ment : il est parfaitement intolérable que, dans un collège, ait pu perdurer pendant plusieurs semaines la coexistence entre une petite bande de garçons, ayant violé une jeune fille à l’extérieur du collège, et cette victime même (systématiquement terrorisée et obligée de se réfugier à l’infirmerie ou au CDI pendant les récréations, au point que les enseignants avaient fini par observer des arrêts de travail en protestation), avant que ce ne soit le juge en charge de l’instruction du crime qui décide l’éloignement entre les agresseurs et la victime, obligeant enfin l’administration académique à rescolariser les auteurs du viol dans un autre collège… Force est de constater que, dans le plan « anti-violence » présenté par les ministres en octobre 2002 (voir ci-dessous 514.536.), pas une ligne ne concerne cette question des violences sexistes, malgré les recommandations du rapport Belloubet-Frier (2001).

Notons enfin, en marge de cette question des violences sexistes, que l’initiative, controversée au moment où elle fut prise, de permettre la distribution de « la pilule du lendemain » dans les infirmeries scolaires semble avoir atteint des résultats positifs : en effet, une étude du ministère, portant sur l’année 2001-2002, a dressé le bilan de cette autorisation donnée en décembre 1999 aux infirmières scolaires de délivrer le NORLEVO, contraceptif d’urgence efficace dans les 72 heures suivant un rapport sexuel fécondant. Le bilan de cette mesure est jugé positif dans la prévention des grossesses non désirées, mais plus encore en matière d’information des jeunes filles. En 2001-2002, 15 171 jeunes filles ont demandé le NORLEVO aux infirmières de leurs collèges ou lycées. Celles-ci l’ont délivré dans 60 % des cas, le plus souvent à la demande de lycéennes mineures (mais 3 005 demandes de collégiennes ont également été enregistrées). Par ailleurs, le Planning Familial a pu constater que le nombre d’IVG chez les mineures scolarisées a chuté de 20 à 25 % pendant la même période.

Les infirmières scolaires sont, grâce à cette mesure, en position de pouvoir dialoguer avec les jeunes filles concernées, leur délivrer des informations indispensables sur leurs droits, et ainsi se voient confortées dans leur rôle éducatif – indispensable, mais généralement peu reconnu par les autorités d’encadrement locales et encore moins par les enseignants…

514.535.4. Les violences racistes et antisémites.

Phénomène relativement nouveau, dans sa « visibilité » au moins, les manifestations de racisme et d’antisémitisme se font de plus en plus fréquentes entre élèves : les conflits de la planète traversent les cours de récréation ! L’influence du conflit Israël / Palestine est la plus forte, car il concerne un grand nombre de jeunes scolarisés juifs et arabes, mais ce n’est pas la seule. On peut s’interroger : ces « affirmations identitaires », voire ces violences, ne prennent-elles pas aussi (pas seulement) une de leurs sources dans les carences de l’école quant à une véritable éducation aux Droits de l’Homme ? La sensibilité des enfants, extrêmement vive parfois, aux injustices du monde (d’autant que dans certains quartiers ils sont originaires, au moins par leurs parents sinon directement, de toutes les zones de conflit possibles) ne peut-elle être utilisée

positivement, pour une meilleure connaissance des cultures, des religions, de l’histoire même des pays dont ils sont originaires ?

S’il faut, là aussi, combattre fermement toutes les expressions du racisme (anti-arabe, anti-juif, etc.), il n’en reste pas moins que l’école ne peut s’en tenir à la seule répression mais peut et doit aussi se saisir des causes dont ces manifestations sont les symptômes (jusque et y compris dans le passé colonial de la France). On ne peut mettre un terme aux affrontements « communautaires » que dans la mesure où les communautés elles-mêmes sont reconnues et dès lors peuvent se rencontrer. Dépasser les oppositions stériles : ni fusion dans un universalisme abstrait, ni séparation ségrégative, c’est le pari de l’école républicaine que de permettre aux enfants de se découvrir mutuellement dans la diversité de leurs filiations, de pouvoir soumettre ensemble leurs traditions respectives aux exigences de la parole et de la raison.

[…]

En ce qui concerne les adolescents, ces situations engendrent des dégradations profondes de la socialisation, notamment dans les rapports entre filles et garçons : le « virilisme » est d’une certaine manière, avec les actes extrêmes qu’il peut comporter (les viols collectifs), réponse à une négation. Les premières expériences sexuelles se déroulent ainsi sur les modes du défi, de la violence. Inutile de souligner les effets dévastateurs de telles situations : la littérature commence à être abondante sur ces questions, mais ce n’est que très rarement que ces comportements, qui relèvent du pénal, sont mis en relation avec les questions, qui relèvent du civil, des conditions matérielles, économiques et psychosociologiques d’habitat.

[…]

Dans le même temps où ils se préoccupent de la délinquance des jeunes, les français estiment massivement que la lutte contre la pédophilie et les violences sexuelles constituent la priorité dans la politique de protection de l’enfance. On doit saluer les efforts des pouvoirs publics pour véhiculer une information de qualité sur ces sujets délicats, à la fois pour rappeler l’interdit, mai s aussi pour informer sur ce qu’il convient de faire si on est confronté soit comme victime, soit comme témoin à de tels agissements. La campagne « Se taire, c’est laisser faire » développée en janvier 2002 contre la pédophilie sous l’impulsion de Mme Royal fut jugée intéressante et devra être renouvelée. 

[…]

Une donnée reste vérifiée : force est de constater qu’aujourd’hui les enfants sont les premières victimes de la violence de jeunes et de moins jeunes : violence dans la rue, violence dans la famille et malheureusement violence dans les institutions, y compris dans les institutions de protection de l’enfance. La sensibilisation à la violence supportée par les enfants est historiquement récente en France (début des années 1980), mais en une vingtaine d’années, beaucoup de chemin a été parcouru.
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[…]

413. Les violences dans les institutions.

Le clair souci du gouvernement de lutter contre les violences mises régulièrement en évidence dans des institutions dites de protection de l’enfance est louable. Nous nous sommes retrouvés dans les annonces faites le 26 septembre 2000 pour combattre les violences dans les institutions et encore mieux pour les prevenir tellement il est évident que sont insupportables des maltraitances tolérées, sinon cautionnées, dans les institutions qui les accueillent.

Ces cas, somme toute peu nombreux – trop nombreux quoi qu’il en soit -, ne doivent pas disqualifier notre dispositif de protection de l’enfance, administratif ou médico-social, ou les institutions éducatives. Encore fautil des réactions adminstratives et judiciaires fermes ! Encore faut-il veiller à ce que ne soient pas réunies les conditions qui en facilitent l’apparition !

[…]

Les statistiques de l'année 2001 portent sur un total de 151 signalements effectués par 51 départements. Les établissements concernés sont les établissements et services pour l'enfance ou la jeunesse handicapée, les établissements et services d'hébergement pour adultes handicapés, les établissements et services pour personnes âgées et les établissements de l'Aide sociale à l'enfance.

De ces données, il ressort principalement les informations suivantes :

- les établissements pour déficients intellectuels, qui regroupent notamment les instituts médico- éducatifs (IME), les instituts médico-pédagogiques (IMP) et les instituts médico-professionnels (IMPRO), arrivent en tête pour les signalements de maltraitance puisqu'ils représentent 35,1 % du total 

- les cas signalés concernent majoritairement les personnes handicapées (96%) et notamment les mineurs (63,6%) ;

- les violences sexuelles (atteintes sexuelles et viols) représentent le type de maltraitance les plus

fréquemment signalés (58,9%) ;

- les victimes sont surtout des garçons et des filles mineures (58,3%), suivis des adultes vulnérables et les jeunes majeures ;

- les agresseurs sont d'abord des résidents (46,4%), suivi par le personnel éducatif, pédagogique et social (29,8%), le personnel médical et paramédical (6,6%), les agents techniques (4,6%) et les cadres de direction (3,3%) ; on notera que l'ensemble du personnel des établissements représente 44,3% des agresseurs, contre 46,4%) pour les résidents ;

- le personnel interne est à l'origine de 39,1% des signalements, suivi par les victimes à 27,2% et les familles à 17,2%.

Il faut attendre pour tirer de grandes leçons sur les violences institutionnelles possibles dans notre pays. Ces informations sont pour l’instant encore trop fragmentaires.

[…]

L’UNICEF évalue à 8 000 environ les mineurs se prostituant en France.

Vieille comme le monde, la prostitution et spécialement la prostitution des mineurs d’âge, était négligée ces dernières années par les pouvoirs publics. Certainement l’arrivée massive de jeunes personnes – filles et garçons venant de l’étranger – a ravivé un regard sur cette réalité. Ce sont notamment les jeunes roumains qui ont délaissé spectaculairement les horodateurs parisiens pour s’engager – certainement sur ordre des mafieux qui les gouvernent – dans la prostitu tion. Ces sont encore ces très jeunes filles venues d’Afrique ou encore des pays de l’Est qui sont victimes des pièges que leur ont tendus les proxénètes de leurs pays. Dire que les jeunes qui se prostituent viennent essentiellement de l’étranger ne veut pas dire qu’il n’y a pas de prostitution infantile d’origine française. On voit même régulièrement mis en évidence des faits de proxénétisme familial où des parents prostituent leurs enfants.

[…]

414.2. L’exploitation au travail des enfants, forme d’esclavagisme moderne.

Régulièrement l’opinion découvre que des jeunes femmes venues de l‘étranger sont exploitées comme « bonnes à tout faire » dans les beaux quartiers par des personnels diplomatiques (dans 20% des cas), mais le plus souvent par des Français. Très exceptionnellement, des procès se déroulent et des sanctions tombent, souvent ridicules. 300 cas ont été répertoriés en 8 ans par le Comité contre l’esclavage moderne (CCEM). Ces situations sont à l’origine du rapport Lazerges -Vidalies.

Ces femmes étaient jusqu’ici d’abord considérées comme « hors la loi » plutôt que comme victimes. La situation des femmes exploitées par ces personnels diplomatiques est particulièrement préoccupante, car, en vertu de la Convention de Vienne, ces employeurs bénéficient d’une totale immunité pénale, civile et administrative ; leurs victimes ne peuvent prétendre à aucune indemnité. Depuis l’été 2000, le Quai d’Orsay conditionne la délivrance d’une carte de travail à un contrat de travail précis et à un entretien individuel afin de leur faire connaître leurs droits.

[…]

422.22. La retenue de l’enfant au commissariat ou au poste de gendarmerie est facilitée.

Non seulement on peut désormais retenir les enfants de plus de 10 ans, contre lesquels on peut avancer des indices graves ou concordants d’être mêlés à un délit punissable désormais de 5 ans (et non plus 7 ans comme auparavant), soit un vol avec une circonstance aggravante (violence ou réunion), mais encore ils pourront y demeurer désormais 12 heures (et non plus 10) renouvelables une fois.

422.23. La possibilité de placer en détention provisoire des mineurs de 16 ans pour des faits délictuels ?

On s’attendait à ce que le législateur réintroduise la possibilité d’incarcération provisoire pour les moins de 16 ans et pourquoi pas dès 10 ans en matière délictuelle. Cette solution de facilité a été (heureusement) refusée.

Tout au plus a-t-on adopté un dispositif à deux étages qui veut que, si un enfant âgé de 13 à 16 ans viole les obligations du contrôle judiciaire qui lui ont été imposées, spécialement l’obligation de demeurer et de respecter le cadre d’un accueil dans un « centre éducatif fermé » (CEF), le juge pourra le placer en détention sous mandat de dépôt pour 15 jours renouvelable une fois (un mois renouvelable une fois, si la peine encourue est de 10 ans).

D’une manière générale la possi bilité de placer un mineur sous contrôle judiciaire a été étendue (art. 10-2 ord. 1945).

422.24. La comparution à délai rapproché devant le tribunal pour enfants sur l’initiative du

parquet – et non du juge), mais pas de flagrant délit.

Bien plus préoccupante est la saisine du tribunal pour enfants sur l’initiative du parquet dans un délai qui ne peut pas être inférieur à 10 jours mais pas supérieur à 1 mois (2 mois pour les 13-16 ans) pour les jeunes qualifiés de multirécidivistes. Le procureur peut ainsi se dispenser de la phase d’instruction, instruction sur les faits mais également sur la personne. Avec cette disposition le législateur de 2002 frise la négation de l’ordonnance du 2 février 1945. Certains voulaient en effet introduire le « flagrant délit », auquel cas c’en était fini de l’ordonnance de 1945. Priver les juges des enfants et les éducateurs du temps de voir leurs efforts éducatifs produire leurs fruits, aurait ramené, non pas à 1944, mais à 1911 ! Il faut se souvenir que la réponse spécifique à la justice des mineurs date de 1912 !

[…]

Zone de rétention ou pas ?

Au cours d'une visite de la zone internationale de l'aéroport de Roissy, rapportée par Le Monde13, un parlementaire avait été le témoin de la rétention d'étrangers dans au moins trois endroits dans des conditions absolument déplorables : maintien dans ces lieux parfois pendant dix jours, absence de nourriture, de sanitaires, du moindre confort, présence de mineurs d'âge. Outre ce manque de respect de la personne s'apparentant à un mauvais traitement, des droits élémentaires étaient violés : refus d'enregistrement d'une demande d'asile, tentatives de refoulement immédiat au mépris des dispositions de l'ordonnance du 2 novembre 1945, coups, injures... Combien sont-ils ces étrangers dont l'entrée est refusée non seulement sur le territoire mais également dans la zone d'attente, n'apparaissant nulle part sur les registres, aux mains de la police, sans aucun contrôle ?
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[…]

The initial report lays emphasis a lot on legislative provision on child abortion, baby abandonment and infanticide. No mention has been made on the occurrences of the practices and action taken against violators, although the practices have been occasionally happening.

Whatever the case is, it is quite evident that such practices are not uncommon in the Gambia. Sixty-two (62) cases of baby abandonment were reported from 1994 - 2000. Sufficient data is difficult to obtain on these although, the incidences are growing much higher compared to the distant past. 

[…]

Evidence that young women are more prepared to speak against forced marriage are the increasing number of cases reported to the Department of State for Social Welfare. Seven (7) cases of such were reported in 1999/2000. 

[…]

Most children who are at the guardianship of extended family relations and sympathisers are often victims of all forms of discrimination, abuse and neglect.  Majority of these children does not receive adequate parental care and support and are often discriminated against children of relatives they stay with. Twelve (12) cases (7 physical, 4 neglect, and 1 sexual) of child abuse and neglect were reported to the Department of Social Welfare between 1999-2000. Although there is insufficient official data on these practices, there is undoubtedly a vast under reporting of such cases. This is a result of the fact that most victims do not know the right institution to refer their cases to, (Gambia Government/UNICEF Disability Survey 1998). The culture of silence in the Gambia and inadequate financial and human resource capacity of the Department of Social Welfare to monitor such incidences are also negating factors. 

[…]

In the Gambia like all other Islamic states, it is a strong religious practice and belief that Muslims should undergo Islamic religious education in one form or another. This is to enable them have a proper understanding of the religion hence facilitate proper worshipping. In this regard, parents do send their children for this form of education. These children (known as Almudus) are usually taken very far away form their parents sometimes to a different country at the custodian of their teachers who are called Marabouts. It usually takes many years before the children re-unit with their parents. However, the primary objective of this traditional education system is often misinterpreted by both parents and the marabouts, resulting to gross neglect and abuse of these children.

Almuduism is growing to be a fundamental practice of child neglect and abuse in view of the provisions of the CRC. However the issue is quite complex and delicate to handle. There are two folds to the matter. Firstly, parents of these children regard Almuduism as a social off-load since the caring of the children will no more be their responsibility but that of the marabouts. Secondly the marabouts on the other hand, use these children as income-generating forces for their livelihoods. Almudus are subjects of all kinds of harassment and suffering. Some of them could be seen sleeping in old cars and in the streets. The enforcement of legislative measures to abolish Almuduism as indicated in the Government report will do little good to address the situation. The approach should rather be something of more holistic and integrated in nature than legislative. 

[…]

In regards to Harmful Traditional Practices particularly Female Genital Mutilation, local NGO’s face a lot of resistance to their campaigns against harmful practices and have experienced a number of significant setbacks particularly in their work to raise eradicate the practice of FGM.

One of the reasons for this may be that to raise awareness around the issue of FGM means to question an entire belief system and the values of the society that supports it. The reasons for FGM are complex and a rather sensitive approach towards the issues involved is essential. Nevertheless local NGOs have managed to generate dialogue and discussions on FGM and other traditional practices at all levels.

A Situational Analysis of Female Genital Mutilation in The Gambia was commissioned by the United Nations Agencies: WHO, UNFPA and UNICEF in August 1999. This Study revealed that 80% of Gambian women and girls are subjected to the practice of FGM. The study highlights the fact that Government prohibited the anti FGM advocates from using the public media to advocate against the practice of FGM and sees this as one of the main reasons for the setbacks encountered. The study further mentions that the government shows a clear commitment on the promotion of human development but confuses the public with conflicting messages in regards to FGM. 

[…]

There is however no legislative provision with regards to the minimum age for employment. It is not uncommon to see children being engaged as apprentices, street vendors and household domestic workers as earlier as ten years. Most of such children hail from poor families who use them as coping strategies for poverty at the detriment of their education. In the process, some of them particularly girls become exposed to dangers of being prostituted and also adopting bad

ways of life such as stealing.

[…]

It is unconstitutional to practice prostitution, pornography and child abduction and sale in the Gambia. There are however evidences of prostitution done in camera by adults which can a negative influence on children. Government usually controls the act through occasional crackdown of culprits by security men. Foreigners are often deported and national punished.
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[…]

Despite ratification of the CRC in Georgia (1994) children's rights are not protected and proper legislative acts are not realized. The economic crisis and conflicts taking place in the country since 1993 caused fragmentation of the community, weakness of social protection system and destruction of social services. Despite of the government's efforts to adopt new legislative acts and revise compliance of the existing laws with the Convention, countries legislation does not reflect the CRC principles and provisions. The supremacy of children's rights are not fully considered in legislative, administrative and juridical processes, as well as in state policy and programs on children. 

Due to the above-mentioned realities the children's population turned out to be marginalized and impoverished; the frequency of child right violations has increased; the number of institutionalized and street children, the cases of child discrimination and juvenile delinquency keeps growing.

[…]

Existing social-economic situation in the country creates supportive environment for child discrimination. Children of impoverished and vulnerable families especially suffer from economic hardship and exploitation, sexual abuse in this contingent is more frequently met. 

Not every child is provided with food. Extremely impoverished families sometimes force their children to earn their living by begging, carry out unsuitable work of markets or nightclubs. Absence of possibility of hormonal development is the form of discrimination for such children. The circles of art, music foreign languages, sport clubs are paid.

Children are unable to study in their native language in uncontrolled territories of Samachablo and Abkhazia. The study proceeds in Russian. There are several schools, where only primary education (1-5 classes) is in Ossetian and Abkhazian. Education in Georgian in those areas is impossible.

[…]

NGO JUVENCO conducted the study, which revealed that in the legislative basis  of  Georgia  there is not  a law  on child rights  protection.  It's not regulated  legal  mechanism,  which  will  envisage  child's  opinion  in  case  of  his/her placing  in social  institutions.  There is not any  law,  which  will  guarantee  freedom  of expression of  child's  opinion.

[…]

Art 17  of CRC  states that  state should take  measures  for  protection  of children  from  harmful  information.

Despite  of the  enacting  law  "On  Protection of minor  from  harmful  information" since  2002, it is hardly realized, there is not mechanism, which will ensure differentiate of provision  of  information  and  products  by  age groups.

TV and mass media  are  flooded  by  harmful  information  for children, such as war,  violence, murder, sadism, documental  and feature  films  on  torture,  sex, erotic,  various  types  of  violence,  among  them deviated  forms. According  to the  data provided  by the  Ministry  of Labor, Health  and  Social  affairs, child  witnesses  400 000 scenes  of  murder  and  200 000 – violence by  mass media.

[…]

There are several types of institutions in Georgia:

· Institutions of children deprived of parental care;

· Boarding-school;

· Children’s villages;

· Asylum.

Nowadays there are 41 institutions. Among them 10 children home's, three boarding houses of orphans or children deprived of parental care, three kindergartens, for orphans or children deprived of parental care, one rehabilitation center, one specialized boarding house, 18 special boarding schools for children having mental or physical defect. two musical boarding houses, where approx. 6,000 children  are  placed. 87% of the contingent was given to the institutions by their parents. The  situation is  more  frequent  in the cases  when the  child  has only one  parent. The reason  is economic  shortage. 

[…]

State resources allocated for protection and care of institutionalized children is  insufficient. These  children  have  not possibility  to  keep their personnel  things, enter their  bedrooms  any  time  and  rest. Problem of  child  feeding  is somehow  arranged, though  heating,  hot  water,  personnel  hygiene  is not  accessible. The observation of NGO, international fund -"world for children" revealed the facts of misappropriation of  funds  and  material  resources  determined for children.

[…]

According to the art.19 of CRC the committee gives recommendation to the state to ensure research and study of the cases of family violence, maltreatment, physical, sexual and psychical abuse of children; In such cases the state should secure: friendly environment to child while legal proceeding, supremacy of child's rights, arrangement of educational campaign, promoting improvement of discipline in schools, families, without use of violence.

There are some cases of family violence, physical, sexual, psychical abuse of children, though they are not massive. 

The existence of most cases are significantly determined by social-economic hardship of the community.


The child's right to receive immediate juridical assistance is infringed. Though there works hot-line service, it seems insufficient for children.

[…]

Society treats handicapped children with pity and sorrow, and has no conscious and equal attitude towards them. Both sides shall have to be prepared as required for mutual relationship.

Integration of disabled children into social life should begin from school period, through the inclusive way of study. It implies admittance of mentally disabled children to secondary schools. Unfortunately, the “Law on Education” has no indication related to inclusive study, integrations of mentally disabled children at regular secondary schools; currently there are only few schools (e.g. classic school 6, secondary schools N.24, 180 and 10) as well as a couple of kindergartens where groups/classes with mentally disabled children function). Nevertheless, even in the indicated cases, there is neither relevant environment there, as say teaching staff, nor proper technical facilities; It should be noticed negative attitude of teachers as well as parents to inclusive study of mentally disabled children. It is the school environment that has to adopt such children and not the other way round. Children should be adopted to school environment through introduction of required special programs; social and psychological activities, on the one hand, shall have to be carried out in education institutions, and on the other hand, directly with disabled children in their families.

There are no relevant resources for a state support of disabled children and their families. Handicapped children are frequently sent to specialized institutions. On the one hand, it is caused by remained communist mentality, and on the other hand, it may happen due to poverty.

There is no state support with relevant resources for disabled children and their families, as well as there are not enough institutions to protect such children and no item of state budget is allocated to take care of them.

[…]

In line with par.27 of the Convention, the Committee recommends that a state shall apply efforts to assist impoverished families and provide an adequate way of life for a child, excluding completely begging.

Regardless of measures that have been taken by the state to eradicate it, this problem is still alive. There is a large gap between minimum salary and pension and what is required for existence. Minimum salary is 20 GL, and pension does not exceed 14 GL a month, meanwhile the monthly minimum of existence is 115 GL. Unemployment is high. This disables families to support their children in adequate conditions. Families, which no longer stick to traditional values and guarantees, have to bring up the children without required environment for development. There are many under age children in Georgia who support themselves by begging. Among them many children from impoverished families, whose parents let them go “begging”.

[…]

Georgian Law (Law on Education) doesn’t stipulate that school-children shall be provided with free text-books, thus socially unprotected children are put in unequal situation, for that reason education of children from poor families is practically impossible, and for street children no chance at all.

In high mountain areas, the schools are difficult to get to, thus it reduces educating opportunities for children.

Salary of teachers is low, although a 30% salary increase has been mentioned. Salaries are delayed to be paid for a long period, especially in provinces. As consequence, there are many low-qualified teachers and education standards are low.

[…]

Still there are certain problems in the school. Such as payments to "School Fund” or “Class Fund” is required for school. In certain cases such payments are legally asked additional charges to be made by parents, but considering poor economic situation, these financial aspects put children under stress, and may cause negative emotions, that in several cases may lead to a child’s motivation and decision to quit the school.

Study of Convention for Children’s Rights is continued by teaching program at the secondary schools, which is aimed at spreading and implementing of Convention for protection of children’s rights. Qualified teachers have been trained in this aspect.

There are not programs envisaging integration of mentally disabled children to the state schools (inclusive education). In accordance with school’s home set of rules, the teachers are required to teach such children by giving them lessons at home, but practically it rarely happens.

Children participation in school life is minimal. Children are rarely asked for to express their opinion and viewpoint on issues concerning school. To a certain extent children are restricted to do so by law. Georgian law doesn’t stipulated minimal age for children association, as well as conditions to set up children’s organization. The same law doesn’t envisage children’s rights to set up school-children council and making decision on local issues.

[…]


The Committee recommends the state to apply utmost measures to protect interests of refugee, asylum seeking and IDP children, as well as ensure them with accommodation, education, health care and other social services. Also to investigate and find out whether children are victims of maltreatment, humiliation, economic mistreatment, sexual abuse, slave trading, kidnapping, abandoning, offence and negligence. After war conflict in Abkhazia and Samachablo, the mentioned territories have been separated de-facto (Tskhinvali region from 1992 and Abkhazia from 1993). In accordance with data provided by Georgian Ministry for Refugees and Residence, 300 000 of native Abkhazian population was forced to leave it, meanwhile the Tskhinvali region was left by 12 000 (among them 84 000 children).

  Forced migration has put these families in hardships of poverty, social extremity. Regardless of its importance, life threat forced refugees to leave their localities. Versatility of problems concerning territorial integrity, still remain as the most critical and bitter, and up to now not solved, thus placing IDP and refugees under enormous psychological burden. 

[…]

There are 29 schools in Gali region (located in conflict area) attended by 3973 school children, but not all children have possibility to be taught in their native language. Majority of school subjects is taught in Russian and Abkhazian languages, regardless of the fact that more than 90% of school children are ethnic Georgians. Only in 2 schools: #7 and #11, located in Gali region, subjects are taught in Georgian. The 1st secondary school in Gali (392 school-children) has every subject taught only in Russian. In Gali school 2 (40 school-children), Russian is spoken and taught in classes from the 1st year till 6th year; meanwhile Georgian is spoken and taught from 7th till 11th year.

Abkhazian language and literature is an obligatory school subject. Situation varies also in Tskhinvali region – there is only one special subject in school – “Mother language and literature” –, which is taught, in Ossetian language.

[…]

In accordance with data provided by Abkhazian Health Ministry, the disease rate among refugee children is higher than that in entire Republic, which can be explained by several factors, including burden of social, economic and everyday life conditions, unsatisfactory sanitary conditions at compact populated refugee areas and so on; and particularly, the rate of tuberculosis patients is higher among refugees. Fortunately it can be specified by recent downward trend. 

Very alarming look processes of negative demographic dynamics. Birth rate among refugees is almost twice lower to compare with the rest of the country. Death rate among children less than 1 year old (bearing in mind that registration data is not complete) is as well twice as much as compared to average throughout the country.

Situation is extremely alarming at occupied territories in Abkhazia. Children from IDP refugee families are frequently specified by behavior and psychological defects, which have been caused and inflicted by war and eviction followed after that. Majority of refugee families suffer from food deficiency. As consequence, rate of anemia, iron deficiency is high among those children. Many IDP and refugee families live in a single room.

Children have not their own beds and are compelled to share same bed with parent. As a result of it and due to lack of food, such children are frequently suffering disturbances caused by improper development of skeleton and joint system.

[…]

There are many under age children in Georgia who make their living by begging. Among them are children both from poor families and children whose parents let them go to the streets “to make money”, as well as so-called “street children” – children living completely independent and always in search of shelter. There are, officially registered nearly 4000 of them, but based on unofficial sources their number, as a minimum is twice as much. This category of children are specified by the same problems that are inherent to entire society, although their social condition is very hard and their rights are more frequently violated.

[…]


The law doesn't restrict children's sex-tourism. All these make promoting area for commercial exploitation of children, abduction, trafficking, especially in the existing severe economic situation. Un-accompanied, un-supervised adults, being at loss or difficulties often become the victims of organized crime – trafficking for prostitution; 


The data provided by JHU hot line service affirms extreme situation concerning the prostitution among adolescents in the country: half (50%) of total prostitution is represented by the prostitution in adolescents.Abduction of children from wealthy families is frequent. (It's also confirmed by facts provided by the Ministry of Internal Affairs given in the state report).

[…]

Problem of juvenile delinquency is still pressing in Georgia. Actually nobody care of the children being in penitential system despite of their special need for psychical and medical rehabilitation. It's necessary to start working with them in penitential system for easy re-integration of these children in society and saving them for the country,.

The system of juvenile legislation is not in compliance with the convention; especially it concerns the Criminal Code.
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[…]

The National Coalition is concerned that the majority of recommendations and suggestions expressed in the Concluding Observations of the UN Committee on the Rights of the Child on Germany’s First Report (at the 259th meeting on 17 November 1995) have not yet been implemented and, in some areas, the Federal Government has not acknowledged the deficits mentioned there. 

[…]

Withdrawal of the declaration of reservations

Many children and young people have a very well-developed sense of fairness. In their own surroundings they have found that not all children are treated equally, above all, in the case of refugee children. For this reason, children and young people have repeatedly advocated measures to ensure that refugee children have recourse to equal rights in Germany, and called for the withdrawal of the declaration to the UN Convention on the Rights of the Child.

[…]

Violence-free upbringing

Children and young people expressed their view that more efforts are needed to clarify what is ‘equitable’ and ‘inequitable’ and called for making laws such as, for example, the ‘child’s right to an upbringing free of violence’ more widely known. The nation-wide Children’s Rights Ballot showed that the vast majority of the children and young people questioned still saw a need for steps to be taken in Germany to implement the right to an upbringing free of violence. In their view, there should be improved measures to provide help for victims of violence and their families; other areas they highlighted as requiring action include ensuring better international cooperation on criminal prosecution of perpetrators and regulating stricter penalties for Germans who take part in sex tourism.

[…]

The National Coalition criticises the fact that the Second Report has been submitted more than two years late. The grounds offered for this by the Federal Government of a change of government and debate on revoking the German declaration on the Convention are, in the view of the National Coalition, insufficient. Submitting the report late leads to the Federal Government’s report referring to events extending into the third report’s reporting period and complicates the evaluation of achievements in the reporting period covered here.

[…]

The National Coalition is extremely concerned to note that the UN Convention on the Rights of the Child is not unconditionally valid in Germany. Germany still has not withdrawn any of the reservations expressed in the declaration entered at the time it ratified the UN Convention on the Rights of the Child. 

The reservations relate specifically to Section IV of the declaration, to what is known as the declaration on aliens (Ausländervorbehalt). Submitting this declaration has led to refugee children not being able to enjoy the same rights as other children in Germany (for further details, see VIII). Failing to withdraw this declaration impedes aligning legislation on foreigners and asylum-seekers, court decisions, and the customary practice in administrative matters and government authorities with the standards set by the UN Convention on the Rights of the Child. In the period falling outside the reporting period, the Federal Government has been expressly called upon three times by parliament (1999 and 2001), and lastly in 2002 by the parliament’s Petitions Committee, to withdraw its declaration. However, up until now, the Federal Government has not yet done so.

[…]

The National Coalition is especially concerned that the principle of a child’s well-being having primacy continues to be systematically suspended for refugee children living in Germany due to the ‘declaration on aliens’ (for further details, see VIII). For this reason, the National Coalition considers it an urgent matter to anchor the principle of the primacy of a child’s well-being in German legislation on aliens and asylum.

[…]

Participation in legal and official procedures 

In the context of restructuring the law of the parent and child, the family court can provide what is known as a ‘procedural curator’ (counsel for the child) to provide advice and assistance ‘as far as this is necessary to safeguard [the child’s] interests’. Such a curator is provided in cases where the interests of the child appear to clash significantly with those of the parents or guardians (§ 50 FGG, Law on matters of non-contentious jurisdiction). However, appointing a procedural curator is not mandatory and depends on the view of the particular judge in the case; furthermore, there is a lack of minimum standards in training such procedural curators. In official child and juvenile proceedings, no provision is made at all for an independent representation of interests and, lastly, there is no obligation to explain to children and juveniles their right to advice, counselling and support when the right of access is exercised.

[…]

Despite the growing awareness that children here, especially, have to be respected as independent people and greater use made of an approach to raising children taking negotiation as a basic principle, children nonetheless continue to have negative experience in participation, in particular, within the family. For this reason, increased efforts are required to further develop awareness and create greater acceptance for a model of competent children in both the wider public and among parents.

[…]

The Hague Convention on the Civil Aspects of International Child Abduction follows the basic principle that, in cases of doubt, where a child has been illicitly transferred and is withheld abroad, the status quo prior to the illicit transfer is to be restored as swiftly as possible. A strict framework provides for exceptions in the interests of the child’s well-being. Nonetheless, the actual length of proceedings is frequently such that children have become so accustomed to their new surroundings that any change in their situation conflicts with child’s well-being.

[…]

In the reporting period, the conditions setting the framework for families of children with disabilities have become significantly worse. There is practically no chance to ensure that children with special needs attain the greatest amount of independence, self-determination, parity of treatment and integration possible while still enjoying a certain amount of care and supervision, since the specific legislative basis for this is lacking, as is the requisite planning and structures.

Although children with disabilities can receive all-day care in kindergartens and schools, this is only the case where facilities have been specifically provided for children with special needs. The parents themselves then have to shoulder the funding for any treatment and care needed. If the services of an ambulant child nurse are needed, the parents have to pay for this from their public assistance benefits for the payment of nursing care.

Children and young people with disabilities are rarely involved in the affairs that affect them; the aim of integration continues to fall at the hurdle of insufficient funding and inadequate conceptual planning.

[…]

Parents, children and teachers all complain about the growth of violence in schools. In this context, the discussion increasingly includes issues focussing on the lack of participation and the phenomenon of structural and verbal violence.

[…]

Immigration has turned Germany into a multi-cultural country; of the foreign children in Germany under six years, around 88% were born here.

Instead of the wealth this cultural diversity offers being used to support the learning process, children with experience of migration are often labelled as a problem group. In many nursery day-care centres and schools, the integration of children from other countries of origin is still seen as a strain on the educational process.

In the National Coalition’s view, there is a pressing need to ensure the design of educational provision and realisation of educational planning does not merely become concentrated on the aim and application of vocational qualifications; instead, it needs to integrate the wider issues of social attitudes and ethical and religious points of reference, for example, as they are embodied in the respect for other people and a feeling of personal and social responsibility. All educational institutions have now to acknowledge Germany’s variety of cultures far more, providing greater support to mother tongue languages, and promoting bilingualism and multilingualism.

Although the Youth Welfare Act (Kinder- und Jugendhilfegesetz) promises to establishing an intercultural and cross-religious approach to education (§ 9), this is not yet sufficiently applied in practice.

[…]

In its Second Report, the Federal Government doubts whether there is any need to change the applicable law for refugee children in the case of the right of entry and residence, and in provisions governing asylum and asylum proceedings (paragraphs 791, 792). It paints a positive picture of how some Länder have established clearing offices for refugee children under 16 but then goes on to emphasis that, in principle, the same regulations on entry and asylum procedures should apply for children seeking asylum and travelling alone as apply to adult asylum-seekers (paragraph 793). Despite numerous reports and studies containing empirical evidence showing that the social situation of refugee children in Germany has deteriorated in the reporting period, in the Second Report the Federal Government nonetheless maintains that Germany ‘fundamentally meets the obligations resulting from Article 22 of the Convention’ (paragraph 803) and rejects calls for a basic right of entry for minors until the clearing process has been concluded.

[…]

The National Coalition notes that, in some cases, minors in Germany are sentenced to youth custody without being represented by legal assistance during the legal proceedings. Since no statistics have been compiled on this, the precise number of such cases is not known.

The reservation expressed by the Federal Government on this issue is still in force. The National Coalition does not share the view put forward by the Federal Government in the Second Report (paragraph (844)) that the reservations expressed in the declaration submitted on ratification were not actually necessary, since, in terms of standard practice, on the one hand, and the judicial decisions and legislation on the other, the standards of the Convention are met completely. 

Instead, the National Coalition believes that in this point German law does not match the requirements enshrined in the Convention. For this reason, the National Coalition sees a pressing need for action on the part of the legislature to change the existing law on juvenile courts (Jugendgerichtsgesetz) so that a sentence of imprisonment passed on a youth without legal defence assistance is inadmissible on principle. 

[…]

2. Children and young people in custody (Article 37 b-d)

The National Coalition notes that Germany still does not have legal provisions dealing specifically with enforcement of juvenile custody, arrest and imprisonment.

During the reporting period, the figures for youth custody and the detention of young offenders have risen by around 40 per cent. Proportionally, the share of juveniles from another country of origin in these statistics is approximately two to three times higher than their share in the relevant age groups in the general population. It is a matter of some concern that the large increase of juveniles in custody cannot be explained by recourse to a similarly large rise in the number of serious offences. Instead, it is noted that growing numbers of juveniles are being committed on remand for comparably minor offences, such as theft or fraudulent misappropriation, and sentenced to youth custody. The exceptionally high number of juveniles who are remanded without then finally being sentenced to custody is extremely disquieting and leads to the conjecture that, in many cases, remand might be being illegally misused as a covert form of short-term imprisonment. 

[…]

German law prescribes a separation between juvenile and adult prisons. However, juvenile prisons and custody are not only used to confine minors but are also used for young adults up to the age of 25 and over. In these institutions, the main group is clearly formed by those over eighteen. Generally speaking, juvenile prisons do not practice separating younger prisoners under 18 from those over 18, which, in certain instances, can lead to grave problems, especially for very young prisoners, where older prisoners may, for example, subject them to threatening behaviour, blackmail or even rape.

[…]

3. Sexual exploitation and sexual abuse (Article 34)

Despite the improvements in legislation protecting children as victims of sexual abuse, this problem remains widespread in Germany since the legal provisions are not being sufficiently applied in practice. The National Coalition views with especial concern the growing use of the Internet as a place where child pornography can be exchanged anonymously, and notes that legal measures have not yet been able to combat this adequately. This is an area where, first and foremost, there is a need for international steps to be taken.

The reforms of the criminal law in 1993 and 1998 allow perpetrators who have sexually exploited children abroad to be subject to criminal proceedings in Germany providing they are German nationals or have the main centre of their life here. However, there is a large gap between the threat of criminal proceeding s and the application of the law; from 1993 until the beginning of 1999, there were only around 50 cases in Germany. There have been fourteen judgements passed by the court of the first instance that have found perpetrators from Germany guilty. The new law on protecting witnesses and victims that came into force on 1 December 1998 facilitated questioning of child and juvenile witnesses by introducing measures including the regulating of video questioning of children abroad and provision for the financial assistance of witnesses during questioning.

With regard to applying the new legislation, the National Coalition notes there are significant deficit and gaps. In particular, Germany is lacking overall comprehensive plans of measures for prevention and for basic research into the extent, manifestations, traumas, and specific situations of risk.

The Federal Government’s 1997 working programme against the sexual exploitation of children details and promotes key projects. The fact that the programme does not include the children of migrants is to be noted as a criticism of it; the participation of young people and children, as demanded by the World Congress, is also lacking so far.

The new working programme planned should give particular significance to prevention and the rehabilitation of juvenile perpetrators. Abuse of children in organisations and by personnel in institutions needs to be given special attention.
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[…]

The results of the study
 show that 65.5% of parents use physical punishment, while younger children (first graders) are 3 times more in danger to be punished compared to older children (sixth graders). Moreover, children with siblings are physically punished twice as often compared to only children. In 6% of the cases, spanking led to physical injury, while 1.8% were injured severely enough to need medical treatment or hospitalization. It should be noted that 90% of the parents believe that physical punishment is negatively affecting parent-child relations and also has severe effects on the child.

[…]

On page 85 of the National Report (section a), it should be added that official statistics do not record deaths of children from non-accidental injuries (abuse-neglect), except in the case of a child’s murder. It has been estimated that a considerable number of deaths of children under 1 year described as “from various diseases” are due to some severe form(s) of maltreatment.
 

[...]

There are significant delays in the reunification process of unaccompanied, refugee, asylum-seeker children with their parents, due to bureaucracy.

[…]

Illicit transfer of minors could involve trafficking of minors, sexual and/or labour exploitation. Efforts are being made regarding the implementation of the ratified Hague Convention (1980) concerning civil law issues on child abduction, but there are still a lot of difficulties in practice.

[…]

Children, who are both handicapped and rejected by their families, are in the worst situation, mainly because they are under the complete responsibility of the state –as the “parent”- without natural parents to advocate for their rights. There is a great need for de-institutionalisation of the children that have been abandoned by their families.

[…]

Children with special needs have no possibility to attend secondary schools because there are only primary special schools.

[…]

It should be noted that 19.5% of Greeks live under the minimum poverty standard.

[…]

Despite the available international and national legislation
, as regards the substantive and procedural guarantees regulating one’s detention, aliens including minors who apply for asylum, after their arrest for illegal entry or residence in Greece, remain detained until the final examination of their asylum application. Their detention takes place in detention centres for indefinite periods of time, without being subjected to any judicial review. These detention centres are designed and equipped for a short period of detention and their conditions as described by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment are inappropriate for long periods of detention, lacking basic facilities and infrastructure.

In many detention centres, particularly at border areas, where there are massive group arrivals, there is no special department designated for minors. In the Greater Athens area, apart from the detention place designated for minors at the Alexandras General Directorate, minors are also detained in Amygdaleza Detention Centre, when they are accompanied by their mothers. It has to be noted though, that both detention places are not appropriately designed and equipped to accommodate minors.

In the recent case of Dogouz v. Greece the European Court for Human Rights concluded that “... the serious overcrowding and absence of sleeping facilities, combined with the inordinate length of period during which he was detained in such conditions, amounted to degrading treatment contrary to Article 3 [of the European Convention on Human Rights]...”. The aforementioned conclusion applies the foremost to minors, who happen to be in a much more vulnerable position.   

[…]

Child labour does exist in Greece. But it is very hard even to estimate how many child labourers exist, since in Greece -as in the rest of Europe- child labour is not open to the “public eye”. Poverty is obviously at the core of the child labour problem in Greece, as in so many other countries. Usually the families of these children are too poor to afford not to send their children out to work. 

The Ministry of Labour and Social Affairs (Press Release of 08.02.2001) estimates that in Greece there are some 80,000 adolescents aged 14 to 19 who are ‘helping their family’ and work -which is permitted by the law under certain circumstances- but the number of the youngsters, who face harsh conditions or are forced to work without pay, is considered to be much higher (because these figures do not include child labourers without employment contract or permission, those working in family businesses or private households and the children of economic migrants, Muslims and gypsies). The most common sectors where children are employed are agriculture (63,4%), fishing, wholesale and retail trade, street trade, repair of motor vehicles, manufacturing (garment industry mostly), construction, sports, hotels and restaurants. Since many children help out in family businesses and farms and with family animals, a labour force activity rate for children is relatively high in poorer rural areas.

The Ministry of Labour and Social Affairs also believes there are some 5,000 children under 14 who are made to work in Greece, but we think this is an underestimation. A recent study
 found there are an estimated 5,800 street children between the age of 2 and 15 in Greece, well known as the ‘traffic lights kids’. These youngsters -dressed in shabby clothing- clean car windows or sell tissues and flowers for spare change at busy intersections, restaurants, coffee-shops and public spaces. The vast majority of these children are Greek gypsies, Albanians, Greeks and Greek Muslims. 

[…]

It should be noted that sexual abuse is still a social taboo, with the majority of cases in hiding. The systematic recording of cases brought to social/legal services, would only reveal a portion of the extent of the “best kept secret” in today’s society. 

Therapy to offenders, especially to juvenile ones, is not provided as an alternative to the penal sentence. The traditional way of dealing with disclosed cases is to remove the child from the family and place it into care, with doubtful long-term planning. 

[…]

There is serious evidence and police data on the trafficking, sale and abduction of children from neighbouring countries, especially Albania, for purposes of exploitation of all types, including sexual exploitation.

Trafficking in women and girls for prostitution in Greece has increased sharply in recent years. A survey, carried out from September 1995 to March 1997 in Athens
, revealed the presence of around 3,000 children and young persons involved in prostitution and the forced provision of sexual services. 
[…]

The alleged recorded cases of torture and ill-treatment by law enforcement officials are not that rare to be considered as “accidental”. The dark figure of this phenomenon does not allow for valid statistical data. The core principle is that, even a single substantiated complaint suffices to generate mobilisation, in order for the problem to be dealt accordingly. The last incident that shocked the whole Greece was the severe beating of a 16 year-old migrant which resulted in the rupture of his spleen. Such practices lead to the annulment of the relevant safeguards. 

[…]

The poor quality of provisions for young delinquents often leads to violations of their basic rights. The number of NGOs for the social support and rehabilitation of young delinquents is increasing, exerting pressure for improvements in collaboration with the competent national Ministries.

[…]

According to the above mentioned research, from 287 juvenile detainees at Avlona Juvenile Detention Centre, 120 were awaiting trial (percentage 42%). A significant number of them (29) were awaiting trial for theft. However, according to the provisions of the Greek Criminal Procedure Code, juveniles offenders cannot be detained awaiting trial, unless they are accused of having committed crimes punishable with at least ten years imprisonment. There are therefore cases of unlawful juvenile detention which the Greek Government should stop and should provide appropriate reparation. 

[…]

Greece does not suffer from a lack of legislation protecting the rights of the child. What Greece does suffer from is a lack of implementation and enforcement of these laws. This is evident in the area of education, where compulsory education laws exist but are not enforced, in the area of the juvenile justice system, where safeguards to protect minors during arrest are not followed, and in child labor, where 5,800 children between the ages of 2 and 15 work on the streets every day, despite laws prohibiting child labor.
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The impact on the country of the lack of operatisation of the Convention and the lack of a local legal framework is the postponement of satisfying the needs of children and youth, which translates into lack of improvement on the main indicators of integral development of this important population group. High rates of child morbidity, illiteracy, malnutrition, many children involved in activities such as labour, sexual and commercial exploitation, etc., reflect a State for whom children and youth are not a priority, who leaves aside the main principles of children’s rights: survival and development, participation, no discrimination; in a phrase, a child's best interest.

[…]

For institutions in favour of Human Rights, work has become much more difficult with the new government since the beginning of the year 2000, because many of the present State officers have been involved in violations to human and children's rights in the years of the internal armed conflict.

[…]

In this way, the Guatemalan education system has contemplated a series of programmes and projects aimed to extending coverage and improving quality and equity of education, as well as solving the problems in the rural areas and of the most discriminated and unassisted populations. However, there is not a complete response yet to the pluricultural and multi-ethnic characteristics of the country; there are great gaps and contradictions in this area. For example, according to an advisor from the Ministry of Education, in 1998 there was an increase of 5% on enrolment at the elementary level, but that same year, at the end of the school year, the desertion rate went up.

[…]

access and participation of indigenous people in socio-political, education decisionmaking is very limited, even though 61% of the Guatemalan population is Mayan.

[…]

In Guatemala, there is discrimination of children and youth due to gender, ethnias, and age. 

[…]

This lack of interest toward children is shown in present and mot important development indicators for 1999, which have not had significant changes through time: Illiteracy (29.63%)8, Child Mortality (44 per every 1000 born alive), Chronic Malnutrition (46%) and the main causes of Morbidity and Mortality (gastrointestinal and respiratory diseases)9. This situation shows that, in Guatemala, not all children have the right to Life, Survival and Development.

Freedom of speech is not a right for them either, which is made evident in the worst of cases, in the lack of opportunities, for example, to be heard in judicial and administrative proceedings (for more information, check Recommendation 16). Consequently, most of non-government organizations working with children and youth have begun the process of protagonism, which allows children and youth to learn and exercise their capacity and right to freedom of speech and organisation.

[…]

The Committee recommends that a comprehensive public information campaign be developed and implemented urgently, in order to avoid and fight against abuse to children in their family and in society, as well as forbidding the use of corporal punishment in schools.

Child abuse, in all its expressions, has been an issue and problem that continues to be evident in Guatemala. On this matter, the General Procurator’s Office reports that during 1998, there were 735 accusations, in 1999, 869 accusations and from January through September of 2000, 397. The National Commission against Child Abuse (Comisión Nacional contra el Maltrato Infantil) – CONACMI-, a multi-sector permanent co-ordinator states that from June 1999 through July 2000, there have been a total of 63 accusations, of which, statistical analysis shows the following figures: 52% were boys and 48%, girls, most of them at a very early age. The mothers, in almost half the cases, are the aggressors, and the place of aggression is their home (80% of the accusations). The most common type of abuse was physical (48%), followed by neglect (32%), sexual abuse (12%) and emotional abuse (8%).

Main steps and progress made to prevent and eliminate violence against children in Guatemala are:

1) Design and implementation of national and regional campaigns (Central America and Mexico) against child and youth abuse, which allowed grouping several sectors on the issue and on the planned activities; that the issue was made public during the development of the campaign, and the elaboration of education, communication and accusation material. 2) Implementation of mechanisms for making accusations of child abuse and other violations to children’s rights in different institutions, public as well as private. 3) Setting networks of inter-institutional co-ordination where government and non-government organizations that work at the detection, assistance, treatment and prevention, have been trained and built to provide adequate and timely assistance to the problem, with the objective of developing dynamic connections that allow for treating child abuse and sexual abuse in an integral way. 4) The use of medical-psychological charts for recording case detection, in some child assistance instances. 5) Setting up a care hot line, where women, mothers and grandmothers answer calls for orientation on child abuse cases.

Child and Youth Sexual Exploitation with commercial purposes The latest research efforts show an increasing amount, especially of girls and young women who have been introduced by adults into the different modalities of commercial sexual exploitation in Guatemala: prostitution, child pornography, sexual tourism and child trafficking for prostitution purposes.

Investigations like the one performed by PRONICE, an NGO in favour of Central American children, called “Prostitution and Child Pornography: A Public Secret” and the one performed by the Child Defence Office of the Human Rights Ombudsman Office, "Sexual Objects or Social Subjects? A Close Encounter to child-youth prostitution in Guatemala” reveal important data that prove the people and authorities in the communities covered by the investigations know all the forms and dynamics of sexual commercial exploitation of girls, their ages, causes and implications; clarify the legal and institutional panorama that rules the phenomenon of prostitution of children and youth in Guatemala, correspondingly. Event though Guatemala has broad legal framework that was made with the purpose of protecting children and youth from these crimes, it still has big gaps and contradictions.

The report presented by Dr. Ofelia Calcetas Santos, after her visit to Guatemala in 1999 is very important since her main recommendation on the issue is the following: "Even though Guatemala participated in the Stockholm Congress and assumed the commitment to work on the eradication of sexual commercial exploitation of children, no public institution has received a mandate for taking over follow-up on this issue. Therefore, the Special Realtor earnestly recommends that a coordination centre be set up to perform this task".
[…]

The Committee recommends that the State Party introduce necessary measures to effectively monitor and supervise the child adoption system, based on Article 21 of the Convention.

[…]

Even though there are limitations on getting information about the amount of adoptions in Guatemala, it can be said that it is a high and increasing amount.

(…) On the "Study on Adoptions and Children's Rights in Guatemala", recently performed and published by UNICEF, there is a list of countries to which adopted children were sent in 1998 and 1999. Event thought it is a long list, it is obvious that in those years, the United States is the most important country (62.34% and 60% correspondingly). It also notes the importance of international adoptions compared to national adoptions. The records of Family Courts and the National Procurator's Office show that during 1997 and 1998, almost all the adoptions (99% and 98% correspondingly) were international adoptions.  Based on the data collected in 1999 and on 90 children, it was determined that most of the adoptions (90%) are of children not older than 18 months. Fifty-eight percent of the cases were of children born in the capital city, and 42% from the departments, especially Quetzaltenango, Jalapa, Jutiapa, San  Marcos, Izabal, Escuintla and Retalhuleu.  When the legal framework allows extra judicial procedures by a Notary, it also shows that in 82% of the cases (same sample for 1999), childcare during the adoption process is provided by people in their homes, without any control by the authorities.  UNICEF's study also shows that there are about 175 to 200 lawyers who work on adoption procedures, most of them as specialised or exclusive practice. These professionals submit their files in the 5 family courts most convenient for the, with the sole purpose of requesting, under oath, that a social worker perform the corresponding socio-economical study, which explains, according to the investigation, that these lawyers handle up to 50 adoptions in different courts every year.  The lawyers who participated in the investigation have been working in these procedures for 5 through 20 years, and it could be estimated, based on the information provided by international organisations, embassies, adopting parents, INTERPOL and different Homes, that the cost per adoption is of about US$6,000 to US$30,000, which shows there could be illegal financial benefits involved.  Doctor Calcetas Santos 10 has a clear concept of this complex situation of adoptions, which she expresses as follows:

“The lack of clear, legislative or political, orientations, together with the existence of personal economic interests, adds up to a cumulus of complex issues that make even an objective debate very difficult. The Special Relater is convinced that in Guatemala there is a large, complex network of traffic of babies and small children for adoption in other countries. (...) Deficiencies in a system that gives way for an ill-fated practice with which children are reduced to mere commercial objects, sold to the highest bidder."
[…]

better efforts are to be made on training qualified teachers. These steps will contribute to prevent any form of discrimination by language, in regard to the right to education.

[…]

Even though laws establish that elementary education is mandatory and free, not all Guatemalan children attend school. In the year 1999, from a total of 1,828,413 children, 7 through 12 years old (age for elementary school), only 1,616,380 enrolled in school, which means that 11.6% is out of the education system. Access to high school is even more restricted, since coverage was only of 29.8% and for pre-college level, 12.6%.

[…]

in Guatemala, approximately 1 million 850 thousand persons do not know how to read and write.

[…]

Building and strengthening the National Network for Support to Disabled Persons, promoted by the Asociación de Capacitación y Asistencia Técnica en Educación y Discapacidad –ASCATED- (Association for Training and Technical Assistance on Education and Disabilities), which has been able to establish Department Links in the interior of the country, design a system of Reference and Counter reference of cases, support Boards of Directors of Parents and Friends of Disabled Persons, and constant collection and feedback of the Database. This allows identification of institutions that, somehow, are related to disabled children and youth.  A total of 163 participate, including national hospitals, early stimulation programmes, and assistance programmes for disabled persons.

[…]

In Guatemala, to this date, there aren’t any institutions or monitoring systems that can provide periodical tests and corresponding follow-up to the procedures or treatments of physical and mental health of children in different institutions, to evaluate their progress, limitations and stagnation.  Concrete and integral actions are urgent, not isolated activities. These should include public policies in favour of these children, national action plans, decentralisation of services, co-ordination of efforts between organizations and training of staff and specialized human resources.

[…]

The problems of children traumatised by the effects of the armed conflict and violence in society, are, to the opinion of the Committee, a matter of great concern. In this sense, the Committee recommends that the Party State consider the implementation of specific projects for children that are implemented in an environment that promotes health, self-respect and dignity of the child.

Situation and steps:

Guatemalan children and youth were not a target group saved from the armed conflict, but, based on the documents on the issue, it has motivated reflection on the intentionality of violations to children’s rights as a specific strategy: the destruction of the seed, as reported in the Guatemala, Nunca Más (Guatemala, Never Again) Report, elaborated by the Proyecto Interdiocesano para la Recuperación de la Memoria Histórica –REMHI- (Inter-dioceses Project for Recovery of the Historical Memory) published by the Human Rights Office of the Archbishop’s Office -ODHAG- and also the report Memoria del Silencio (Memory of Silence) of the Comisión para el Esclarecimiento Histórico -(CEH)- (Commission for Historical Elucidation).

According to CEH; the 6 most frequent violations to children’s rights were: 43% by arbitrary executions, 14% by torture, 14% for deprivation of freedom, 19% by disappearances, and 3% by rape.

[…]

Since the Guatemalan Constitution recognizes the prevalence of duly ratified international conventions in the field of human rights, the Committee urges the Party State to apply the principles and dispositions of the Convention in the area of juvenile justice, instead of the dispositions of national legislation that contradict the Convention, and especially those related to the "irregular conduct system". The Committee also recommends that the juvenile justice system be revised to ensure its compatibility with the principles and provisions of the Convention, including those stated in articles 37, 39 and 40, as well as other pertinent international instruments in this field. In this sense, it is recommended that the Party State consider requesting technical assistance from international organisations, including the United Nations Centre for Human Rights.

[…]

children who do not have a criminal background are placed together with minors who have committed crimes, putting the children's mental and physical integrity in danger".
[…]

A study23 on adolescents deprived of their freedom cites the main characteristics that affect detained and secluded youth in the juvenile judicial system centres, and that in some way contradict articles 37, 29 and 40 of the Convention on the Rights of the Child:

a. They promote irresponsibility and impunity: There still exists the tendency to detain and seclude young persons considered dangerous, without family support or financial resources, discriminating them from those who do.

b. They violate the principle of legality: There is no typification of crimes. The young person is detained and secluded for "irregular conduct", based on the authorities criteria and without taking into account if he/she committed a crime or a felony.

c. Deprivation of freedom is a general rule and is a decision made for an indefinite period: There are no limits or deadlines for imposing sanctions to young persons in conflict with the law. Arrest is the most common measure, since the authorities have ample power to decide on corrective measures.

d. Minors are objects of the process and not subjects of rights: The opinion of young persons is not considered worthy, and there is no recognition to rights, minimum guarantees and the due process in the cases of transgression or violation of penal law.

e. Minors are considered incapable: Diagnosed through a model of tutoring that exempts them of their own responsibility, young persons are "placed" under the supervision and protection of adults.  Because of the absence of a Children and Youth Code, the Social Welfare Secretariat of the Presidency, which is in charge of children deprived of freedom due to conflicts with the law, bases its activities in the Minors Code and the Convention on the Rights of the Child, facing limitations, which were more acute after the recent annual budget cut of more than 10% (from 44 to 39 million quetzals) since the year 2000.

[…]

As a means to address interrelated issues of education and child labour, the Committee recommends the adoption of all necessary measures to guarantee children's access to education to avoid their getting involved in exploitation activities. The Committee also recommends launching public awareness campaigns that are effective at preventing and eliminating child labour, based on article 32 of the Convention. In this sense, the Committee recommends that the Party State request international assistance from the ILO.

It is hard to determine the magnitude of this problem, since there are different appreciations on the participation of children in labour. In the 1994 Population Census, according to UNICEF's projections, the total of working children that belonged to the economically active population was of 756,711, implying that 20% of those of the ages between 7 and 17 years old, participated in economical activities, and constitute 17% of the Total Economically Active Population - EAP.

[…]

According to a study by PREALC/ILO three fourth of working children, e.g., 1 million five hundred thousand are located in the segments of the Guatemalan economy that are way behind the other sectors, such as the traditional rural sector, the informal sector and domestic labour. According to information from the International Programme for Eradication of Children Labour / International Labour Organisation, -IPEC/ILO-, in the country, there are about 765 thousand children who are being exploited in their jobs and the main cause, as stated in the study, is poverty.  The main cause of child labour continues to be associated to the conditions that have been created and perpetuated historically by government, generating, as a consequence, high levels of poverty24.  The consequences are in the categories of abuse and economic exploitation; lack of labour, legal and union protection; absence of possibilities to initiate or continue with their education; physical and mental health problems; restricted access to social security, system that only assists persons older than 14 years old with a permit from the Ministry of Labour and who appear, as well as adults, in payrolls. Other implications are the recreation spaces, job conditions, lack of security, discrimination, physical, emotional, and sexual abuse, clandestinity or invisibility of their participation in the labour market.

[…]

Guatemala lacks a human rights culture, issue that is perceived, even by the population in general, as a system that defends criminals, basing these opinions on the defence many human rights organisations have made in the cases of lynching in many communities in the interior of the country.  The country faces enormous deterioration in general, which is expressed in the impunity and lack of justice in different cases, such as the Gerardi case, the beginning of a social cleaning process25, the increase on political intimidation, especially to persons and organisations working on the issue of human rights. These persons and organisations have been objects of threats, theft of information and personal aggressions, as well as aggressions to their offices and equipment, and lynching in the interior of the country.  The situation in 1999 was more algid than previous years. According to the Human Rights Ombudsman's Office - PDH-, the number of denounces increased in relation to denounces made in 1998 (11,892), year on which there seemed to be a tendency to decrease (in 1996 there were 19,763 and in 1997, 19,935).  According to the 1999 Annual Circumstantiated Report published by the Human Rights Ombudsman, in that year, his office received a total of 16,754 denounces "that reflect the multiple problems the Guatemalan population is facing, due to the incoherence between the crude reality, product of the government's lack of political will, and the modernising illusions that prevail in discourse." Of the denounces received, only 1,016 files were processed.  In 1999, the violations to individual rights were the highest in the country (47%) and of these cases; the one that represents the highest percentage is violation to the right to security. Most of the typified cases were authority abuse, especially from members of the National Civil Police; violent deaths; car thefts; robberies in bank agencies; and kidnapping. These are the main crimes that reflect the country's insecurity.

The violation to social economical rights represented 19%, reporting that most of the cases are related to the right to employment and those related to coverage of public services (the denounces for the sale of the phone and electricity companies were especially significant).

On the issue of specific rights (14%), most of the denounces were on political, children and women's issues.  On the issue of violation to social rights (20%), the most vulnerable are the rights to education, health, family and environment protection. These show the lack of assistance and high risk in which the Guatemalan population is living.  From these last statistics (especially specific and social rights), it can be stated that the most vulnerable populations are children and youth. It can also be stated that, in Guatemala, Children's Rights are not a priority for the State or for any government, situation that is evident on matters related to budget allocations, public policies, national and global plans, juridical and institutional gaps to assist this population.
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[…]

The jailed children continue to clear their punishment in the same room as the adults hardened by crimes of every kind, especially without any internal regulation defining the modalities of their reformatory prison stay.

[…]

Concerning the part to do with sexual exploitation and sexual violation, the Government recognise in its report that many parent sacrifiy their daughters in interest marriages and in a very precocious way generally, therefore admits that the law in that matter is systematically violated.
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[…]

The sexual abuse and deviation of minors, domestic violence, abandonment, infanticide, practices harmful to the health of children, namely of girls, paternity, child labour, kidnapping and trafficking of minors, are practically taboo subjects in Guinean society and hard to get to the judicial forum because of the weakness of the pertinent institutions and organisations, and lack of preventative and reporting mechanisms.
[…]

There are no places for leisure and cultural activities, forcing most children to spend their time in the street playing football or wandering around looking for adventure, exposing them to various dangers and vices, such as car accidents, adult violence, petty burglary, alcohol, drugs and anti-social behaviour. Pg 9
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[…]

Children in Guyana live in an environment where violence is pervasive. Since violence is accepted as normal, children are subjected to different forms of abuse at home, at school and in the wider society. That they have rights is rarely accepted by the public as well as by the official structures intended to protect those rights.

Several children live with parents, particularly mothers, who have themselves been victims of violence. In fact, many such parents fail to consider their experience as one of abuse and, therefore, continue the pattern of violence with their children. Teachers are known to physically (corporal punishment) as well as sexually abuse children. They are not protected by the educational system which sanctions corporal punishment.

The legal system relating to the protection of children with respect to the treatment of children in sexual offence cases is in need of review.  The government provision for social welfare is weak. With respect to probation and family services, limited human and other resources have restricted the capacity to meet the needs of children. The location of the majority of the staff in one region of the country compounds this problem.

Children with disabilities are particularly discriminated against. They have limited access to health and education due to an absence of relevant policies and the attitudes of service providers as well as family members. For those who have less visible disabilities, the quality of their participation in school is affected by the lack of a universal programme for detection of their disability and remedial action to facilitate their learning.

[…]

Children in selected communities have recently been exposed to trauma resulting from heightened criminal activities in their communities. Those who have encountered the juvenile justice system often have their rights denied by flawed institutions and archaic laws with the result that they are treated as criminals. Others face sexual abuse and sexual exploitation by persons in the home, and persons outside the home some with

whom they are familiar as well as strangers; among the vulnerable are school children and street children.

[…]

“I think it is unfair when I have to do all the work at home…I think it is unfair when my teacher refuses to listen to my explanation about something and she beats me…I am not really afraid of licks at school because I usually put a book inside my pants so I don’t feel as much. I never heard about children’s rights in school”. Dason, 10 years old.

“I think it’s unfair when I’m finished doing my work (chores) and I’m given more work to do. I’m at a new school, and I never got licks, but I’m afraid in case I get licks. The teacher beats the children with a thick long ruler. Lanie, 9 years old.
[…]

A 1998 study by Red Thread Women’s Development Programme entitled ‘Women Researching Women’ found that out of a total of 250 women surveyed on their experience of childhood abuse, 92% reported being beaten sometimes and often as children, 31% recalled experiencing verbal abuse and 23% said they had suffered humiliation. In response to the questions about whether and how children should be punished, the most common response was by hitting, slapping and/or lashing. 42.5% of the women responded to the question “from what age do you think hitting children should begin?” Of these, most indicated that toddler or pre-school ages were the most appropriate ages to begin hitting; the next popular ages were 1 and 2 years (16.9%), then school age (6 and over) - 16.7%. Only 2.9% of the persons who responded indicated that from birth, and 5.1% that between 6 months and a year were appropriate ages to begin hitting. Seven out of ten women with children hit them, and nearly 50% (47.5%) of the respondents indicated that one of the main reasons for hitting was misbehaviour; disobedience accounted for another 21.2%.

The same study found that almost four out of five women said that domestic violence (between adults) was widespread in Guyana. Most of the women interviewed did not equate threats, humiliation or being cursed as abusive acts, neither did they consider slaps or beatings with straps or whips when they were children as seriously abusive acts. With experiences and views such as these, children with whom these women interact, whether they are their sons and daughters or other relatives, are highly likely to be treated in a similar manner. As a consequence, they are vulnerable to abuse in an environment which is expected to provide security, nurturing and love.

Several school children, especially girls, are exploited because of their emotional and physical circumstances. Some form sexual relationships with older men who are able to provide for their material needs. Others are part of the “minibus” culture in which students of primary and Guyana, NGO Report to the Committee on the Rights of the Child, 2003 secondary schools form liaisons with drivers and conductors of minibuses. One NGO reports a new development in which prominent businessmen are calling young girls at home and trying to arrange dates via the telephone and with the assistance of minibus operators. This development is been investigated as behaviour relating to abductions of minors, and as a part of the ‘minibus culture’.

Legal Provisions

In 1991 the Criminal Law (Offences) Act, which includes sexual offences, was amended to include in camera hearings and non-publication of names or other possible means of identification of victims of sexual offences; penalties were also enacted for any breaches of the new offences introduced in the legislation. In its present form, the Criminal Law (Offences) Act requires proof of penile penetration to allow the successful prosecution of rape charges. Hospital records show that injuries from penetration by objects frequently result in major damage to child victims who sometimes need reconstructive work. As the law stands penetration other than by the penis results in the lesser charge of indecent assault or attempted rape being instituted, with a penalty of two years for indecent assault of a girl under 14 and of five years imprisonment for the charge of attempted rape.

Age of Sexual Consent and Related Issues

The State parties report in section 4.2.4. (iv) SEXUAL CONSENT notes that under the present Criminal Law (Offences) Act, the crimes of rape, indecent assault and incest are not gender neutral and can only be committed against females. This outdated piece of legislation discriminates against all males including male children and denies them the right of legal representation and redress.

The law also fails to recognise same sex crimes, including acts committed by women on girls.

The age for sexual consent under the Criminal Law (Offences) Act Section 69 (1) and (2), stated as “above the age of twelve years and under the age of thirteen years….” is unacceptable. This provision, which allows girl children of thirteen years the legal right to sexual consent is dangerous, reckless and a violation of children’s rights under Article 34 of the C.R.C. which encourages state parties to protect children from all forms of sexual exploitation and sexual abuse. It is also alarming given the high incidence of HIV/AIDS infections and teenage pregnancies in Guyana, and contradicts messages of abstinence and sexual responsibility being promoted by government and non-governmental agencies.

The vulnerability of the girl child is increased by Section 69 (2) of the Criminal Law (Offences)

Act which states that: “It shall be sufficient defence to any indictment under this section if it is made to the Court or jury that the accused person had reasonable cause to believe that the girl was of or above the age

of thirteen years”.

This provision means that a girl child can be denied the right to a straightforward prosecution for statutory rape by virtue of appearance. The legal argument that the accused thought the girl to be older.

[…]

When it came time for her to tell her story in court, the Magistrate ordered her mother out of the court so that the child's evidence could be taken. The [alleged] rapist and his relatives are in the court, and the child screamed uncontrollably. The defence counsel immediately applied for the charges to be dismissed because the child appeared incapable of giving evidence. Court is adjourned and eventually the mother’s evidence is taken first, and she was allowed to remain in the courtroom while the child’s evidence was taken. The child’s story was very clear, and it was followed by two days of cross-examination, so grueling an adult would have been challenged.

The Preliminary Investigation (PI) in this matter dragged on for 2 years because the accused skipped bail………. The matter was sent on to the High Court, and 3 years later, it has not made the lists for trial. ”

The above case is not unique but an example of the trauma suffered by girl children as a result of the procedures of the present court system. A counselor from Help & Shelter reported on the experience of a 7 year old child she was counseling. The child was made to stand on a bench, a form of punishment used in schools in Guyana, for at least half an hour in front of a magistrate while she was being examined on whether she understood the nature of the oath.

There is urgent need for a review of Guyana’s Evidence Act to provide protection for vulnerable witnesses. Children who have been victims of abuse, rape or other forms of violence are often obliged to confront their abusers. As one major example, a common technique of Police investigations when a suspect is in custody is to hold a confrontation between the accused and the complainant. This is done even with children who have been raped or sexually molested despite the additional trauma to the child.

The present system for dealing with indictable sexual offences such as buggery, carnal knowledge and incest sometimes results in cases taking several years to be completed, since it involves a two-tier system which begins with a Preliminary Inquiry in the Magistrate’s Court to determine if there is enough evidence for the case to proceed to trial before the actual High Court trial.

Numerous delays are experienced before and during the hearings, especially at the Preliminary Inquiry stage. During the entire period, children of all ages miss several days of school, thus being denied access to education while experiencing the trauma of the court experience.

The grueling procedures are more than many adults can endure, much less young children. This system is greatly responsible for the number of cases which are thrown out for lack of evidence and other similar reasons and for the inability of many child victims of sexual offences to persevere with their cases. It is usually only with total support from her parents and support in the court from a competent individual that the child is able to go through with what is in effect an ordeal.

Children with disabilities are especially vulnerable to sexual abuse. The provision of sign language interpreters and other skilled interveners is at the discretion of the magistrate.

[…]

Corporal Punishment and Other Forms of Abuse in Schools

Article 28.2 of the CRC says “ State Parties shall take all appropriate measures to ensure that school discipline is administered in a manner consistent with the child’s human dignity and in conformity with the present Convention.”

The Education Act makes it possible still for head teachers or their delegates to administer corporal punishment. The Draft Children’s Bill has also not amended or repealed sections of the Education Act which makes truancy an offence committed by a child, and sanctions the use of corporal punishment in schools, although specifically forbidding corporal punishment in voluntary care facilities. This inconsistency in legislation needs to be addressed especially as Article 28.2 of the CRC says that State Parties “ shall take all appropriate measures to ensure that school discipline is administered in a manner consistent with the child’s human dignity and in conformity with the present Convention.”

“Child Abuse in Guyana: A Study of Teacher Abuse of Children” by Gill-Marshall (2000), documents instances of physical, verbal and sexual abuse of students by teachers in secondary schools in Guyana. In the absence of any more formal study of the issue, the findings of the thesis will be used to indicate the parameters of the problem.

A total of 1,200 students from forms 1 through 6 in 24 Secondary schools were surveyed. Four senior secondary schools, 13 junior secondary schools and 7 community high schools in 7 of the 10 administrative regions of Guyana were visited. The sample was also representative of different ethnic, religious and social backgrounds, and the age range of the students was 9-17 years.

In the area of physical abuse, 226 or 18% of the students interviewed stated that they were made to kneel down by teachers: 17 or 1.4% were made to kneel often, 128 or 10.7 % were made to kneel sometimes, and 81 or 6.8% reported having to kneel once. Children 12-14 years were most likely to be made to kneel and boys were more frequently made to kneel than girls.

242 students or 20.2% reported being shaken by their teachers, shaken being defined as “children being held by the teacher who then uses his/her hand to shake student.” More male than female students reported being shaken and 542 or 45.2% of the sample said that they had seen their classmates shaken.

315 or 26.3% of students said that their teachers had slapped them. 41or 3.4% of these reported being slapped often. Children enrolled at the academically lower secondary schools were more likely to be slapped by teachers than those going to senior secondary schools. 239 boys and 238 girls reported that classmates were slapped.

By far the most common form of corporal punishment reportedly used on students at all levels of secondary schools surveyed was whipping. 673 or 56.1% of the students (55.7% of the boys, 57.8% of the girls) said that they were whipped by their teachers while at school. 1,012 stated that Guyana, NGO Report to the Committee on the Rights of the Child, 2003 their classmates were whipped. Students also indicated that they were whipped by headteachers,

senior teachers and junior teachers at their schools. Boys were whipped mainly by head teachers and senior teachers while girls were whipped by any teacher at school.

Students were whipped with branches from trees such as jamoon, tamarind and cherry, pieces of wood, rulers, metal strips from old tables, parts from old furniture in the schools, or hands.

According to Gill-Marshall, “Physical abuse constitutes the largest type of child abuse reportedly suffered by children at school. As a result of physical abuse, some children have been injured by teachers at school. 314 or 26.2% of the students in the survey said that students had suffered injuries by teachers through abuse.”

The US Department of State Country Report on Human Rights in Guyana for 2002 cites two instances in June, 2001 in which “as a result of flogging by their teachers, one student suffered a broken elbow and the other a broken collarbone.” The report goes on to say that the teachers who inflicted these injuries returned to work pending investigations by the Ministry of Education. In January 2002, a female student had her foot fractured in school when a male teacher threw a piece of wood at her. The mother of the child reported the incident to the media because she said that both the school and the Ministry had showed disinterest in addressing the incident. This matter was reported in the Stabroek News of March 14, 2002. In that same edition, there was another report of a 9 year old child who was allegedly beaten by a male teacher with a mop stick. The teacher was still on the job while investigations were being carried out. (see newspaper report at

Appendix 3).

An informal survey carried out in Region 2 found that in one primary school class, 33 children, when listing things that made them sad, said licks (i.e., corporal punishment) in school. In another class, 28 children also said that licks made them sad. In listing things that made them scared, 30 children in one class said when their male teacher was around. Under things that will make children happier, 34 said no licks in school and 40, passing the Secondary Schools Entrance Examination.

Verbal Abuse

According to Gill-Marshall, the types and percentages of verbal abuse reported by students were as follows: 14.3% said they were cursed by their teachers, 32.8% said they were called derogatory names, and 49.3% said they were neglected by their teachers.]

Sexual Abuse

In the area of sexual abuse, 118 students or 9.8% reported being fondled by their teachers at school. In the 9-11 age group seven children reported being fondled, in the 2-14 age group 50, and in the12-14 age group 55. 160 or 13.3% of the students said that teachers had used sexual words to them. 69 students also reported being kissed by teachers.

Thirty or 2.5 % of the students reported having sex with teachers. This means that one out of every 40 students in secondary schools has had sex with a teacher. Male students were three times more likely to report having had sex with their teachers than female students. Of the students who reported having sex with teachers 12 or 40% reported having had sex several times. The remaining 18 or 60% reported having sex with a teacher once.

In a study on Child Prostitution and Child Sexual Exploitation, Danns (1996) reports a case of a former primary school headteacher accused of sexual molestation and assault of nine girl children Guyana, NGO Report to the Committee on the Rights of the Child, 2003 9-11 in his school. According to the police and a health worker in the area the headteacher paid monetary compensation to the parents of the children involved and was moved from the area.

In another case a weekly newspaper, Kaiteur News in May of 1998 reported “Several girls at an East Coast Primary School have complained of sexual harassment by a male teacher and have blamed the headmistress for covering up his behaviour.” Some of these girls reported being told to go behind the blackboard where sexually suggestive requests were made to them by the offending teacher.

Gill-Marshall also interviewed 236 teachers, including headteachers, about their opinions on child abuse in schools. All teachers agreed that, “the phenomenon of child abuse is prevalent in schools in Guyana.” Teachers also felt that the transfer of abusive teachers from one school to another especially without informing teachers put other children at risk and this in itself was perpetuating child abuse. They considered what they called the covering up of instances of child abuse by persons in authority at the Ministry of Education and at the schools to be an infringement of the rights of children. Many expressed the view that teachers who sexually abuse students should be dismissed immediately from schools, have their names published and have legal action taken against them.

The survey indicates that the use of corporal punishment in schools in Guyana constitutes child abuse and should be removed from all schools. More broadly, it is clearly counter-productive to call for an end to child abuse and to campaign for children’s rights while perpetuating as public policy the physical, emotional and psychological abuse of Guyana’s children.

[…]

While Guyana has not faced a situation of civil war, in the last 5 to 6 years, and more particularly, between February 2002 and mid-2003, children in parts of the coastlands were exposed to trauma similar to that experienced by children living in conditions of armed conflict. A letter to the press in June 2003 described the impact of the violence on children in Buxton, from which much of the last year’s violence emanated:

A letter headed “Children at Buxton have been badly affected by criminal terror” described children living with “scene upon scene of banditry, dead bodies, police patrols, military maneuverings, shootings, police brutality, helicopter’s [sic] continuous flying overhead, armed forces’ raids, robberies, kidnappings, murders, escapes from authorities, gun running rackets, rapes, violence, burning of homes, digging of roads, blocking of streets, closing classes for the day, closing doors, staying indoors, shutting windows, ducking from bullets, accused of being an informer, families migrating, discrimination, marginalisation, attack on buses, robbery, killings church services rescheduled, church crusades called off, suspicious neighbours, children told to come home early, don’t talk to stra ngers, strange men jumping fences, and armed men in the village”. Excerpt from letter in SN June 13, 2003.
[…]

The very young age, 10 years and over, at which children in Guyana can be held criminally responsible needs to be changed in keeping with new global standards as reflected in the CRC. In Guyana by virtue of Section 17(1) of the Act a juvenile may be brought before the Magistrate's Court for any of the following offences, where he/she is found to be:

(a) begging or receiving alms or in any street for the purpose of so begging or receiving alms.

(b) wandering and not having any home or settled place of abode or visible means of subsistence.

(c) or is found wandering and having no parent or guardian or has a parent or guardian who does not exercise proper parental gua rdianship control.

(d) in need of care and protection.

(e) destitute, not being an orphan and having both parents or his surviving parent is undergoing imprisonment.

(f) under the care of a parent or guardian who by reason of criminal or drunken habits is unfit to have the care of the child.

(g) frequenting the company of any reputed thief or common or reputed prostitute - provided that the common or reputed prostitute is not the mother of the child

(h) lodging or residing in a house used by a prostitute for the purpose of prostitution.

The above offences penalise the child or juvenile for circumstances beyond his/her control and indicate that he or she is a victim of child abuse or neglect. Such offences need to be removed since they are often symptoms of parental neglect. The legislation should be changed so that such children could be taken into protection and guardians brought to justice as soon as possible. Data from the Probation and Family Welfare Services of the Ministry of Human Services on juvenile offences and juvenile offenders indicate that in 1998, 31 offences were committed by juveniles, of which eight listed had been committed once, five for breaking and entering and larceny and two for simple larceny. More than half of the 31 cases were for the ‘offence’ of wandering. Similarly in 1999, of a total of 19 juvenile offences cases, 12 were for the ‘offence’ of wandering.

[…]

In spite of this, juveniles are quite regularly remanded to a centre of detention while their cases are being heard in the courts. As with all court cases in Guyana, there are long delays due to numerous postponements by lawyers and prosecutors, a scarcity of magistrates to hear cases and delays in the preparation of cases by the police. This situation was even more alarming considering the situation which existed for juveniles in remand awaiting the end of their Court cases.

Male juveniles placed at the Brickdam Police Station detention centre for adult males faced a similar or more dangerous situation. The same US Human Rights Report described the Brickdam lock up as having “ poor sanitation and dangerous conditions”, and as overcrowded and “often the site of violence between inmates.” The Report also states that the Guyana Human Rights Association (GHRA) and UNICEF had reported that in 1999, two boys aged 8 and 11 years were held in one of the detention centres attached to police stations for a number of months. During this period of detention among adult offenders, the 8 year old had been burnt with lighted cigarettes and suffered other abuse. Since then a fairly adequate separate remand facility for juvenile offenders has been set up at the Ruimveldt police station.

According to the 2001 US Department of State Human Rights Report “the inefficiency of the judicial system undermined due process and lengthy pretrial detention remained a problem.”

Some of the shortcomings in facilities for holding juveniles pending and during the hearing of charges has been addressed to the extent that boys are now held at The Ruimveldt Police Station. Girls however, continue to be held at the East La Penitence station which is also the remand facility for women.

[…]

The US State Department Report on Human Rights in 2000 (U.S.Department of State, Country Report on Human Rights Practices, 2002) reported an increased number of case of physical and sexual abuse of children being brought to the attention of the Welfare Section of the Georgetown Education Department, with two to three cases on average per month in Georgetown

- A study on Child Prostitution and Child Sexual Exploitation (Danns1996) indicates that only two to three out of every 10 cases of sexual abuse in Guyana are reported and that one out of every three adolescents who have had sex also said they had been sexually abused. The study found that 42% of sexual abuse incidents were perpetrated by adults living outside of the home, 33% by adults in the home, 20% by older siblings living in the home and 25% by a boyfriend or friend. The sample was 1024 secondary school children 11-18 years.

- ‘Carry Me Home’: A Collaborative Study on Street Children in Georgetown, Guyanareveals that 92% of all the boys interviewed said that they had been physically or sexually abused while living on the street.

- Help and Shelter cumulative data on perpetrators data for February 1, 1999 - April 30, 2003 record 86 cases of child sexual abusers and 153 reports of rapists who ranged from under 12 to 60 plus. Rape had the highest reported incidence followed by physical abuse and sexual abuse. In the cumulative client data for November 25, 1995 –April 30, 2003, there were 113 cases of child sexual abuse and 242 rape cases. 196 rapes were of children from below 6 to 17. Again, rape was the most frequently reported form of child abuse followed by physical abuse and then sexual abuse. For April 2003, the most recent month for which data are available, Help & Shelter saw four child abuse cases, three of which were rape cases.

HAITI

The Caribbean

CRC Session 32, January 2003 

Coalition Haïtienne pour la Défense des Droits de l'Enfant – French

http://www.crin.org/docs/resources/treaties/crc.32/Haiti_ngo_report.pdf
Population 48.33% de moins de 18 ans

[…]

. Les mineurs sont arrêtés par la police, amenés en garde à vue déjà peuplée d’adultes et laissés en détention préventive administrative au-delà du terme de 48 heures prévu par l’article 26 de la Constitution
.  Postérieurement, une autorité judiciaire saisie du dossier peut prendre la décision d’envoyer l’enfant en prison et celui-ci peut y rester des mois, voire des années, avant d’être traduit en justice.   

[…]

½ million d ‘enfants sont exclus du système éducatif.

[…]

L’exclusion dont souffrent les enfants handicapés témoigne de l’oubli des pouvoirs publics et de la société haïtienne en général pour cette catégorie d’enfants.

[…]

Certaines informations extraites de textes ou d’observations recueillies sur le terrain relatent :

· Le faible nombre d’enseignantes dans le primaire (33% en 1996-1997) surtout dans les derniers niveaux de cycles et au secondaire.  D’où, l’absence de modèles positifs pour les filles

· Les cas d’abus et de harcèlement sexuel à l’égard des fillettes et adolescentes, 

· La pratique d’exclusion des adolescentes enceintes et l’absence de services adaptés à leur condition

· L’absence de pratiques incitatives pour la poursuite des études dans les secteurs non-traditionnels et à des niveaux supérieurs d’enseignement (30% à l’Université).

[…]

Recommandations :

Le MENJS, par le biais de la CONEF devrait :

· Articuler des éléments de politique qui aident à l’intégration de genre dans les plans pour l’expansion de l’éducation fondamentale, secondaire et permanente dans le pays;

· Prendre des mesures de protection pour assurer l’éducation effective des filles en situation difficile;

· Mettre en place un service d’appui contre la violence à l’égard des fillettes et des adolescentes;
· Inciter la société civile à promouvoir l’équité de genre par le biais principalement des syndicats d’enseignants, des organisations de femmes.
[…]

Dans les villes de province et dans les localités les plus reculées, les jeunes doivent se débattre le plus souvent avec des animaux pour partager une parcelle de terrain afin d’organiser des activités sportives.

[…]

Les enfants des rues

Depuis 1991, le nombre des enfants de la rue a triplé en Haïti
.  Les causes provoquant ce phénomène sont multiples, ainsi plusieurs garçons et filles de la rue sont des enfants en domesticité qui ne pouvaient plus supporter la domesticité ou encore la violence familiale ou qui deviennent orphelins (entre autres les orphelins du sida) viennent grossir la masse des enfants de la rue et des jeunes prostituées.  Une grande partie, sinon la majorité, des enfants de la rue proviennent du milieu rural qui convergent vers la ville avec l’espoir de meilleurs lendemains.  

Dans le rapport du Gouvernement Haïtien sur l’application de la Convention, le nombre grandissant des enfants est mentionné, mais les causes qui sont les facteurs essentiels ne sont pas soulevées.  Or, comme cité dans le rapport du FNUAP de 2000, « Beaucoup d’Haïtiens quittent la campagne pour chercher un futur meilleur dans les villes, surtout la capitale.  Peu de données officielles documentent cette migration interne.  Cependant, la croissance rapide des bidonvilles laisse entendre que l’urbanisation du pays se fait rapidement et anarchiquement. »
   

[…]

Les enfants de la rue sont maltraités par les forces de l’ordre, exploités par les chefs de gangs.   

[…]

, Il est évalué que près de 250 000 garçons et filles seraient placé-e-s en domesticité en Haïti, soit 14% de la population infantile haïtienne.  

[…]

La domesticité est perçue comme étant en Haïti la pire forme du travail des enfants

[…]

La drogue, par exemple, est consommée dans toutes les couches sociales et sous toutes les formes. Les plus à risques sont les enfants défavorisés qui aussi n’ont pas accès nécessairement à des services de soutien.   

[…]

.    Le phénomène de corruption engendré par ce trafic touche directement les enfants et les jeunes.  

[…]

La violence et l’exploitation sexuelle des enfants existent mais à l’heure actuelle il n’existe pas de données statistiques fiables sur le phénomène.   Quelques études réalisés par des ONG ont dénoncé le problème. Elles se pratiquent à tous les niveaux, surtout sur les groupes vulnérables (les filles et garçons en domesticité, les enfants handicapés, les garçons et les filles de la rue, les fillettes des milieux ruraux) et quelques fois au sein même de la famille (tous les hommes). 

[…]

Les enfants Haïtiens en situation difficile sont les plus exposés à ces genres de trafics très souvent cachés sous des vocables « orphelinats », « adoption », « placement ».   

HOLY SEE

Europe & Central Asia

No report available on the CRIN.

HONDURAS

Americas

CRC Session 21, 17 May - 4 June 1999 

Red de Instituciones por los derechos de la niñez Spanis

No report available on the CRIN (document not found)

HUNGARY

Europe and Central Asia

CRC Session 18, 18 May - 5 June 1998
Human Rights Watch – English

www.crin.org/docs/resources/treaties/crc.18/Hungary_NGO_Report.pdf
[…]The most immediate and dramatic threat to Roma comes from attacks and harassment by racist hate groups. In the meantime, less visible patterns of endemic discrimination and increasing social marginalization pose an equally serious danger for Hungary's largest minority.

Roma (Gypsy) children in Hungary suffer from unremitting discrimination in schools and in the general community. Barely half of all Roma finish primary school; a large percentage of those have received most of their education in segregated "remedial" classes and schools in which very few Hungarian children are placed. Roma children are already at a disadvantage when they enter school because of their poverty, their parents' lack of education, and direct prejudice. Most Hungarian teachers do not expect Roma children to perform well and shunt them off to special schools that provide them with inferior education. Only a handful of Roma students graduate from, or even attend, academic high schools.

Most urban Roma children live in ghettoized slums, or in the worst housing projects; in the countryside, they live on "Gypsy rows," or increasingly, in separate, all-Roma villages. Many public establishments exclude Roma, often quite openly. Moreover, Roma in Hungary are often the targets of violence carried out by "skinheads" and other extremist groups. Many have been the victims of serious attacks, often with the acquiescence of police and sometimes with their active involvement.

[…]

Roma are frequently victims of community violence: many are routinely subjected to harassment and intimidation by skinheads and other extremist elements of society; many have been subjected to physical attack, or to the threat of physical attack. After peaking in 1991, skinhead attacks on Roma and other minorities declined; in the spring of 1995, however, local human rights monitoring groups reported a sudden jump in the number of attacks, perhaps signaling a renewed campaign of anti-Roma violence. Many of the attacks in recent years have involved not only the acquiescence of local police, but even their active involvement. The national government has consistently denied the existence of racial violence in the country.

[…]

"Educate them? We ought to shoot them." - Hungarian man from Nagykanizsa, giving his opinion on plans to open a private high school for Roma students.Lack of access to education continues to be one the greatest barriers separating Roma from the larger Hungarian society. Almost no Roma complete high school or university; more than half effectively drop out of the school system before completing eighth grade. Throughout the country, Roma leaders and parents interviewed by Human Rights Watch/Helsinki cited improvement in the educational possibilities for Roma youth as one of their most pressing concerns. Where Roma do attend school, they do not receive the same educational opportunities as Hungarians. Roma children are frequently isolated in segregated classes; in the larger cities, schools are increasingly divided into "Gypsified" and "Gypsy-free schools", and the system of "remedial" schools is used as a means of warehousing Roma students.

ICELAND

Europe and Central Asia

CRC Session 32, January 2003
Save the Children Iceland – English

www.crin.org/docs/resources/treaties/crc.32/Iceland_ngo_report.doc
[…]

In 1998 the Children’s House was opened, a progressive experiment in dealing with sexual abuse of children. In 1999 the legal status of children, victims of sexual abuse, was greatly improved. They now have the right to  legal representation, taking care of their cases during investigation and in court. The legislation aims at protecting the child from fear and retraumatization. 

[…]

Some progress has been made in treatment for young offenders outside prisons. However it still happens that offenders between 15-17 are kept in prison with grown-ups. This is unacceptable. 

[…]

As well  known worldwide, children living in poverty,  are more vulnerable than other children to criminality, prostitution and drug abuse. Serious measures are needed to secure a prosperous future for Icelandic children in low income families.

[…]

A study performed by the Icelandic Red Cross Society identified children with developmental and/or behavioural problems as being particularly vulnerable to discrimination within the school and social system. These children are not  recognized as  disabled and very few extra resources  are made available  for their special needs.  Likewise their parents receive insufficient support  in  dealing with their specific problems.  The study states that this lack of support  compounds the situation in the long run: these children’s psychological disturbances  are more likely to worsen as they enter adulthood, and are therefore more likely to result in behavioural problems such as drug abuse or crime. 

[…]

As mentioned earlier the Parliament raised the age of majority from 16 to 18 in 1997. At the same time it is legal for an adult to have sexual intercourse with a 14 year old child.

[…]

A report on prostitution published in spring 2001 by the Ministry of Justice shows evidence of child prostitution. There is no estimate in the report of the extent of this but it includes case studies of children being prostituted by adults and so-called “survival sex” among  youths between 13 and 18 years of age. The Minister of Justice established a committee to look further into the extent of child prostitution. The committee published  a comprehensive report this summer with numerous recommendations on the issue of  pornography and prostitution, focusing specially on the protection of children.  It is now up to the Ministry of Justice and the Parliament to follow up  the report.

In 1998 a Children´s House (Children´s  Assessment Center) for victims of sexual abuse was opened. This multi-disciplinary institute handles assessment, forensic interviews, medical examination and treatment of sexually abused children. The Center aims to minimize trauma by making all the processes involved as coordinated and collaborative as  possible.  This Center was a major step in helping victims of sexual abuse. However it is necessary to increase the awareness of the public as well as all public officials who come into contact with children who may be victims of sexual violence. Education on the damaging consequences of sexual abuse is needed as well as on behavioral patterns hat might suggest that such abuse is taking place. 

In this report Save the Children would like to draw the attention to sexual offenders under the age of 18. They have often been victims of violence themselves  and may become serial  offenders. A research by two students at the Children´s House shows that 30% of the offenders are under the age of 18. Research has also shown that intervention at young age is very important to prevent recidivism. It is vital to give the young offenders the necessary treatment and  develop preventive methods to protect children from becoming victims of sexual violence or becoming sexual offenders. More needs to be done on behalf of the government to deal with this serious problem.

INDIA

South Asia

CRC Session 35, 12-30 January 2004
India Alliance for Child Rights – English (No electronic version on CRIN –below are excerpts reporoduced from the hard copy available at the NGO for the CRC).

See also: 

www.crin.org/docs/resources/treaties/crc.35/India_ACHR_ngo_report.doc
www.crin.org/docs/resources/treaties/crc.35/India_NMWC_ngo_report.doc
www.crin.org/docs/resources/treaties/crc.35/India_CORE_ngo_report.doc
[…]

Apart from scheduled castes and tribes, the lowest rungs of other backward castes also endure denials and deprivations contrary to both law and natural justice.  Minority communities, notably Muslims and in growing number of locations Christians, as well s neo-Buddhists (primarily converts from dalit Hindus), are targets of at least social exclusion and often of violence.

[…]

Available information suggests that as many as 25 per cent of those lured or trafficked into the commercial sex trade are below 15 years of age.

[…]

Available information indicates that the prevalence of domestic sexual abuse is not small.  Virtually all the SPR information refers to girl children, not boys.  There is some acknowledgement of the particular vulnerability of children from disadvantaged communities.

[…]

The SPR cites Section 83 of the Indian Penal Code which provides that ‘nothing is an ofence which is done by a child aged above 7 years of age and below 12 years who has not attained sufficien maturity of understanding to judge the nature and consequences of his action on that occasion.’  This proviso remains conditional to someone interpreting the child offender’s maturity of understanding, and is therefore not a sure protection.

[…]

Child Marriage Restraint Act As the Title suggests, it is merely a law to prevent the solomnisation of child marriages, but does not address the situation of a child who has been married off before the law could prevent it.  It does little to protect children who have been arried off, sometimes even before they can stand n their own feet.

[…]

The SPR acknowledges female infanticide and foeticide as a gross violations of child rights, which are reflected in the skewed sex ratios in the country.

[…]

What information does the State party have on the treatment of children in bonded, forced or unchecked work situations?  Degrading treatment also includes the routine humiliation of ‘out-groups’ such as Dalits; it is not mentioned.  The brutalities inflicted on children trapped in the sex trade are not mentioned.  Domestic maltreatment is not mentioned.  The persistence of maiming of children for begging is not mentioned.  

[…]

NGOs tell of children facing torture and violence in the government’s custodial homes…The fact is that there are a number of children who continue to be arrested and kept in police custody or lodged in adult jails.

 […]

In March 2003, the country was shocked by news reports of children being arrested under the new and extremely controversial anti-terrorism law.

[…]

The existing laws were formed in the 19th century and bear on relevance to today’s conditions.

a. The emphasis lies on morality and modesty and disregards the trauma and loss of the sexually abused victim.

b.  Oral sex is not included, child rape not validated, incest offences are not separately addressed, and sections of rape and molestation ignore the male sex.

c.  In some cases of abuse it is almost impossible  to find evidence of penetration especially when the child is below 12 years of age.  By the very virtue of several such cases being reported, such outdate laws need to be seriously reconsidered and declared obsolete, and replace with more clear-eyed legislation.

[…]

Children continue to be at risk nad to suffer harm in many parts of the country where armed conflict, whether  recognized as such or regarded as law ans order problems, is endemic.

[…]

India continues ot hae the largest number of child labour in the world.  

[…]

Trafficking of children remains on eof he worst forms of human rights abuses and intolerable forms of contemporary slavery.  Children are bought and sold within the country and across boarders for a number of purposes such as:

a.  Sexual exploitation- forced prostitution; socially and religiouslysanctified forms of prostitution; sex tourism and pornography.

b.  Illegal activities- begging; organ trad; drug peddling and smuggling.

c.  Labour- bonded labour; domestic work; agricultural labour; construction work; carpet industry, garment industry, fish/shrimp export as well soothe sites of work in the formal and informal economy.

[…]

d.  Entertainment and sports

e.  For and through adoption

f.  For and through marriage.

g.  Newspaper reports also suggest young girls playing surrogate mothers for money given totheir parents in return.

[…]

The growing incidence of child sexual abuse, of both boys and girls demands for comprehensive law .

[…]

Children living on the streets of Mumbai

Alone on the mean streets of Mumbai, rebelling against poverty, neglect and abuse within their families are the street children- run away children who have no bed…. Only “ the earth and the sky”  and who have made the spaces under overhead bridges, railway platforms, marketplaces, street corners and beaches their homes.   They live in constant fear of the police, because they are get carrieres etc.  Since they have no safe place to keep their earnings, whatever they earn is blown-up on movies, drugs, alcohol and other vices.  They either relieve themselves in open spaces or pay Rs. 1/ per visit to a public toilet.  The ‘dwelling places’ are surrounded by garbage and infested with rodents.  When asked what heir dream house would be like, the talked of clean, sprawling rooms with attached bathrooms and water connection, surrounded by a garden full of trees.

[…]

Savita is 15 years old and has been working as a domestic worker since she was seven.  She is an orphan with a younger sister who also works as a domestic labourer.  Although they do have relatives, they receive no support from them and survive on their own earnings…..Her employers are aware of her need and as a result feel free to treat her badly, though only verbally.  

INDONESIA

East Asia & Pacific

CRC Session 35, 12 - 30 January 2004 

Indonesian NGO Coaltion for CRC Monitoring 

www.crin.org/docs/resources/treaties/crc.35/Indonesia_ngo_report.pdf
[…]

12. In the meantime, the discrepancy in legal age to marry between female and male that, during the review of Indonesia’s initial report, was criticised by the Committee for being discriminatory, still remain, that is 16 and 19 years respectively.

[…]

20. The NGO Coalition is in the opinion that the issue of street children fall under this cluster. In thisrespect, the coalition is concerned about the lack of programmatic approach especially in the area of social re-integration for runaway children. It was noted in a recent study conducted for PLAN International by Farid and Dananto that re-integration of the children into social life through provision of ID card is absolutely instrumental to prevent children from becoming permanent social drop-outs.

21. In addition, the NGO Coalition believes that the State is primarily responsible to fulfill the rights of children deprived of his/her family where such deprivation is resulted from direct action of the State (such as deportation, detention or imprisonment). Unfortunately, the GoI makes no report in this concern.

[…]

34. With regard to the issue of economic exploitation of children including child labour, the NGO Coalition appreciates very much the ratification of ILO Convention Nos. 138 and 182. In the meantime, the adoption of National Plan of Action concerning elimination of worst forms of child labour (as mandated by the ILO Convention 182 and Recommendation 190) is also very much appreciated.

35. However, the NGO Coalition is concerned about the children involved in undeground economy such as prostitution or in the putting out system or serving as domestic helpers, because they do not appear in statistics thus place them in a situation that cannot be monitored. The NGO Coalition wishes to see for specially designed services and protection to reach children in such sectors.

36. The NGO Coalition believes that the Government must put special attention on violence committed by State apparatus against street children. Cases of violent or brutal treatment by the either satuan polisi pamong praja (city police) or the national police including arbritrary arrest or detention during sweeping operations took place so widely and frequently that the children see it as ‘normal’.

37. With respect to the issue of sexual exploitation and sexual abuse of children, the report is considered adequately honest, especially the report on situation and measures adopted.

38. Regarding the issue of sexual abuse, the NGO Coalition would first emphasize that the estimate that children constitute 60 per cent of the total victim of rape obviously reflect the seriousness of risk to be faced by children (rather than adult) as a victim to such abuse. Contradictorily, the protection extended by the State is far from sufficient, because:

- Firstly, the age limit for “statutory rape” provided in the prevailing Penal Code is very low; i.e. 12 years of age (article 287 para 2). Assuming that the age of sexual consent for girls (derived from the prevailing Marital Law – Act No. 1/1974) is 16 years, the clause in the Penal Code effectively leave the children aging 12-18 from the protection against “statutory rape”.

- Secondly, the penal sanction for those committing “statutory rape” is set very low (at the maximum of 9 year imprisonment), lower even the penal sanction for “rape” (which is a maximum of 12 year imprisonment).

- Thirdly, the concept of “statutory rape” in the Penal Code is not clearly defined. This, together with the lack of understanding among law enforcers on the basic assumptions constituting “statutory rape”, makes the children victims of sex abuse even when their age is below 12 often suffer a second abuse during interrogation and in the hearings because of the kind of questions raised by the police (interrogation) and by the judge (hearings) which normally are based on the assumption that the children have already gained a full sexual consent.

- Fourth, the Penal Code in this regard is discriminatory because it doesn’t recognise the vulnerability of boy children from sex abuse in general or from “statutory rape” in particular.

- Fifth, lack of an Act for the protection of victims and witnesses in this regard, and the direct exposures, face to face, that must be experienced by the child victim during the hearings makes the child victim of sexual abuse in some kind of mental abuse disadvantaging his/her position.

- Sixth, The Government, insofar, provides no recovery and social re-integration program for the children victim of sex abuse. 

39. In the meantime, the recently adopted Child Protection Law (Act No. 23/2002) has yet to bring radical changes in the area of statutory rape.

40. The NGO Coalition also deeply regret the reservation made by the GoI against article 19 of the Convention, bearing in mind that the cases of sexual abuse are proven to be the parents especially the fathers or guardians or among the family members.

41. Regarding the issue of commercial sexual exploitation of children, the NGO Coalition appreciates the active involvement of GoI in the Stockholm Congress. Further measures beyond the reporting period worth to appreciate include:

- The ratification of ILO Convention 182 and the relevant National Plan of Action.

- The active involvement of the GoI the Yokohama Congress and other regional meetings in this respect, and the adoption of National Action Plan against CSEC and National Action Plan against the Trafficking in Persons especially Women and Children. 

42. The NGO Coalition would like to emphasize that the estimate that prostituted children comprised 30 per cent of the total sex workers in Indonesia does not include those the children who were prostituted outside the country’s territory, and that the number quoted (between 40-70 thousands) is a conservative estimate.

43. The GoI, during the reporting period, did not take any action to provide the children with adequate protection. There was no affirmation in the legislation that the prostituted children are victimsand not offenders, not even in the newly adopted Child Protection Act. The prevailing Penal Code criminalise the pimps carrying maximum punishment of 1 year and 4 months imprisonment (article 296) or a fine of IDR 15,000 (less than 2 US dollar). Another relevant clause, article 506, carries only a maximum of one year detention for pimping. But the clients, those who buy the sex from a child is not criminalised. And, in fact, there was no evidence that the foregoing articles insofar were ever used against any pimp. 

44. On the other hand, the “regulation approach” employed by the Penal Code has put the prostitution issue under local regulations that mostly ‘legalise’ prostitution in certain complexes at the same time also criminalise street prostitution and consequently the children who are involved in street prostitution are also criminalised. 

45. In the meantime, the recently adopted Child Protection Act makes not an explicit referrence to the issue of child prostitution.  

46. Concerning the issue of trafficking of children (for sexual purpose), not a single step was taken during the reporting period. The prevailing Penal Code contains only one article in this respect (article 297) that reads, “trafficking of female and of immature boy is liable for a maximum of 6 years imprisonment”, and there was no evidence that the penal clause was ever used agains any trafficker.

47. The GoI began to take steps only recently, started with the signing of the Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children Supplementing to the UN Transnational Organized Crime (done in 2000) followed by the development of a National Action Plan for the against trafficking in persons (adopted in December 2002). In the meantime, a bill against trafficking in persons is still being drafted.  

48. The NGO Coalition wishes to see a much better and more effective protection for children from trafficking, at the same time also wishes to see realistic, effective and accountable programs to provide children victim of trafficking with recovery and re-integration scheme.

49. Concerning the issue of child pornography, there is insofar no protection provided under national legislation, not even under the recently adopted child protection act. The only referrence to measures concerning this issue is the signing of the CRC Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography, the ratification of ILO Convention 182 and the development of the related National Plan of Action.

[…]

60. With respect to the issue of street children

- The Government must take significant steps to end violence, arbritrary arrest and detention committed by State apparatus against street children, especially during sweeping operations. 

- Considering formal acceptance by the State through, among other, issuance of ID card, is instrumental in the process of integration of run-away children into social life, and that the authority of such issuance rests with the Government, the GoI must take all measures that street children especially those who belong to the category of run-away children can get the official ID card.

[…]

61. With respect to sexual exploitation and sexual abuse of children

- On the issue of child sexual abuse the age of sexual consent must be increased at least to the level similar to the legal age to marry. Likewise, the concept of statutory rape must be adopted into the judicial system and an adequately high penal sanction for violation must be established.

- On the issue of commercial sexual exploitation of children, the NGO Coalition is in the opinion that the first and foremost necessary step for the GoI is to adopt a paradigm that children can only be victims and not offenders.

IRAN (Islamic Republic of)

Middle East and North Africa

CRC Session 26, January 8-26

Society for Protecting the Rights of the Child in Iran (SPRC)

www.crin.org/docs/resources/treaties/crc.37/Iran_SPRC_ngo_report.pdf
[…]

Although the recent Child Protection Bill has been a great asset to bring the child abuse issue in light of public awareness, considering the fact that more than 80% of child abuse cases are undertaken in the families, a review of the legal status of father as abuser is necessary. 

[…]

Despite the legal prohibition of physical punishment in schools, it is still practiced. This issue needs proper monitoring. 

[…]

Protection of family violence victims is not satisfactory, both judiciary and practically. 

A compulsory, serious pre-marriage training program, at least of 8 hours, with adequate monitoring is necessary (e.g. prevention of family violence). Already applicable are addiction (negative) and respiratory diseases (negative), declared compulsory for registration of marriage. 

• More reachable shelters for victims of family violence are needed. 

[…]

Working children under the age of 15, who work in workplaces with less than 10 workers, children who do domestic work, children working in agriculture, who have to earn their and their family’s living are working without monitoring and control of their working conditions. They do not have insurance and social security.

 • Street children, child victims of violence, sexually abused, runaways, and children involved in drug deals all need protection. 

• Juvenile courts – though existing – function like adult courts. In very few courts the child benefits from the support of social workers, psychologists, or lawyers, throughout the whole process. As yet these courts are only named “Juvenile Courts”. • In the state report we read that about 600 children are staying in prisons together with their mothers, which is the worst surrounding to grow up in. • Juvenile Detention Centers are not available in many provincial cities. • The low age of liability and the obvious gender discrimination “9 years for girls, and 15 years for boys” are other facts to care about. • After-release care is not at all foreseen for girls (very limited and inadequate for boys). 

[…]

Although on the ground of article 37(a) CRC capital punishment and life imprisonment are suggested to be prohibited, children under the age of 18, when receiving these punishments remain imprisoned until the age of 18 and then the punishment is executed upon them. 

IRAQ

Middle East & North Africa
No report available on the CRIN

IRELAND

Europe and Central Asia

CRC Session 17, 5 to 23 January 1998
Children's Rights Alliance – English

Summary: www.crin.org/docs/resources/treaties/crc.17/Ireland_SmallVoices_NGO_Report.pdf
Full Report available at: http://www.childrensrights.ie/pubs/SmallVoices.pdf
[…]

The 1996 Labour Force Survey indicated that there are 61,700 persons aged between 15 and 19 in the labour force (14% of the age group). Of this number, 43,100 were unemployment (88% full time); almost 12,000 were seeking their first regular job, and 6,700 were unemployed. Although there is legislation in place to protect young people in employment from exploitation there are no effective measures of enforcement in place.

[…]

According to 1992 figures, the principal reasons for the admission of children were parent or parents unable to cope' (31%) , neglect (20%) , parental illness (12%) and physical or sexual abuse (8% and 5%). Just over 50% of all children in care were there on a voluntary basis and the remainder were there as a result of a court order. Almost 60% of children in care were aged between 7 and 16.

[…]

There are no reliable statistics available on the number of children who have been abused or neglected. It is the responsibility of the health boards to produce such statistics, but the Alliance believes that the figures published are lacking in accuracy and credibility. Available information indicates that confirmed cases of child abuse increased by 298% between 1987 and 1995 although it is difficult to estimate whether the increase reflects a higher incidence of child abuse or of reporting. In 1995, the health boards received 6,400 reports of alleged child abuse. There were 765 cases of child sexual abuse reported in 1995, representing an increase of 327% on the figure for 1985. Most sexual abuse occurs within the family and more than three-quarters of children who are sexually abused come from families with social problems. There is also evidence to suggest that children as young as 12 are working as prostitutes in Dublin and some provincial centres.

 […]

At present, services for vulnerable children and children with disabilities in Ireland are significantly under-resourced. Although several progressive projects designed to meet the needs of children and parents have been initiated by both statutory and non-governmental agencies, many remain isolated examples which do not become part of mainstream services due to a lack of resources. In the absence of a national plan, the resources provided, which are in any case inadequate, have tended to be allocated in an arbitrary fashion. This has led to

enormous pressures being placed on workers in statutory services; in particular, they struggle to deal with increasing demands for services to meet immediate or crises needs. Preventive services are also under-resourced.

[…]

Equal access to education by Traveller children has not yet been attained and this is illustrated by the fact that only 20% of those in the 12 to 15 age group attend school. This is possibly due to the lack of relevance of the school curriculum to Traveller children, the lack of special training of teachers in special classes for Traveller children, the difficulty of their being accepted by the settled community and the lack of recognition by Traveller parents of the importance of education for their children.

The Alliance recommends that the problems experienced by children with disabilities and Traveller children in gaining access to education be addressed.

[…]

While minors in conflict with the law are not named in the media it is not uncommon for them to be clearly identifiable by photographs and by other information. The Alliance notes that all children are entitled to have their right to privacy protected.

[…]

In relation to children with disabilities living in residential care, these placements are often long distances away from the family home and children in these situations may have limited contact with their families and little or none with their own communities and neighbourhood friends. This can lead to potentially serious and sometimes irreparable damage to their relationships with their families and communities. The Alliance recommends that resources be made available to guarantee the childight to maintain and develop contacts with both parents.

[…]

The inadequacy of family support services and other factors results in the demand for alternative care placements exceeding the supply. At times, this has led to the inappropriate use of foster care placements, hospital beds, bed and breakfast accommodation (which means that children must leave each morning and do not have trained staff available to cater for their needs) and the frequent moving of children from place to place.

[…]

At the end of 1996, at least 14 Irish children placed in statutory care were in residential facilities in Northern Ireland, the United Kingdom and the United States at an approximate cost of IR800,000. The Alliance has serious concerns about the impact on a child of placing him/or her outside the jurisdiction where the child is no longer in the care of the Irish authorities. In particular, it notes the difficulties which such children may encounter in maintaining contact with their families and repatriating following their return to Ireland. It is concerned that this situation reflects the inadequacy of planning and resourcing of services and facilities for children in need of care and protection in Ireland.

[…]

There are up to 5,000 homeless people in Ireland at any one time, almost 10% of whom are children as young as 10 years old. Recent research indicates that this figure is increasing and results at least in part from the inadequacy of the care system in addressing the diverse needs of children and young people at risk. Children are also affected by homelessness where they are members of families who become homeless for various reasons and for whom there is inadequate emergency accommodation.

[…]

Most of the special units for investigation and management of cases of child sexual abuse to which the First National Report of Ireland refers focus only on initial issues of trying to ascertain whether allegations can be validated. There are clear gaps in the provision of treatment and support for all those involved in situations of abuse.

There is a general neglect of the broader issues involved in child sexual abuse as indicated by the small number of treatment programmes for offenders. A grant of IR10,000 is to be made available to evaluate one programme for offenders, which is welcome. The Alliance believes that the provision of an adequate range of therapeutic facilities for offenders is an important means of preventing abuse and protecting children. It urges that following an evaluation of this programme further resources be allocated to facilitate the development of

programmes elsewhere.

[…]

Research has found that 18% of Irish women have been threatened by physical violence. More than 50% of women who have experienced physical abuse say that their children have witnessed this abuse. Despite this evidence, there is no comprehensive strategy to protect children from domestic violence. The provision of refuges and support services for women and children who are the victims of domestic violence is inadequate. A total of 316 children and their mothers passed through one Dublin refuge for victims of domestic violence in 1995. Ten of the twelve refuges in the country do not have child care staff. The Alliance does not believe that the placement of child victims of domestic violence in bed and breakfast or hostel accommodation is conducive to their physical and mental well being.

[…]

There is concern that many young children have unrestricted access to sexually explicit, violent films and other wholly inappropriate material in Ireland. Although some parents may be unaware of their childreniewing, in some instances it can be part of an abusive situation. There is also clinical evidence that some children videotape pornography from satellite television stations and then sell it to other children in school. This material has a damaging impact on children and also leads to desensitisation.

[…]

Under Irish law, children may be physically punished by parents and those in loco parentis, provided this punishment can be considered as sonable chastisementIn a 1994 report,the Law Reform Commission reviewed this issue and concluded that reas it would be premature to abolish the common law chastisement exception immediately, the re-education of parents should proceed without delay and the exception should be abolished without delay. The Alliance is firmly against the physical punishment of children by parents and others. In addition, it believes that the Government must provide leadership through the resourcing of family support and parent education programmes aimed at discouraging parents from slapping children and providing them with alternative ways of communicating with them. Following the evaluation of such programmes, the common law chastisement exception should be abolished.

[…]

Transport is a major problem for children with disabilities generally. In particular, the standard of transport to and from special schools is often inadequate. Most public transport is inaccessible to wheelchair users and the visually impaired. The pilot project of using wheelchair accessible vehicles on a fixed route linking buses to the national railway network is no longer in operation. The national rail network is only accessible for those in wheelchairs by special arrangement and not all of the suburban rail network stations are accessible by wheelchair. In many cases, children with physical and multiple disabilities must still be lifted on and off buses

by parents and staff, while school buses do not have appropriate lifts. This can be dangerous and does not respect the right of the child with a disability to be treated with dignity.

In order to ensure that easy, dignified and safe transport is a right enjoyed by all children, resources must be made available to make public and school transport systems accessible to children with disabilities.

[…]

Families dependent on social security payments receive additional allowances in respect of children - Child Dependant Allowances -which, along with Child Benefit, a universal payment, are intended to meet the cost of maintaining their children. It has been shown, however, that the combined value of these payments falls far short of the estimated cost of rearing a child at even a basic standard of living.

[…]

The most significant cause of poverty in households with children was unemployment - as was the case in 1987. Despite recent falls in unemployment, Ireland continues to have a significantly high level of joblessness and a rate of long-term unemployment that is the highest in Europe.

[…]

The Alliance considers that the high risk of poverty in households with children, and the significance of unemployment as a cause, are issues which should be a priority among national concerns . As the National Anti-Poverty Strategy points out: r children have been shown to do less well educationally, are more likely to suffer ill health, are vulnerable to homelessness and delinquent behaviour and have fewer opportunities in life. Child poverty can seriously damage the life chances of many children, leading to a cycle of deprivation which repeats itself from generation to generation

[…]

Given the vulnerable position of young people in the work force, the Alliance believes that an action by an Inspector, who is charged under the legislation with monitoring its implementation, should not be dependent solely on the evidence of an employee in order to obtain a prosecution against an employer. A prosecution should also be possible on the basis of the report of the situation and the reasonable belief of the Inspector, having regard to all the circumstances. The Alliance recommends that a serious effort be made to devise effective means of enforcing legislation aimed at the protection of young people in employment.

[…]

There is evidence of an increasing number of children working as prostitutes on the streets of Dublin and the problem has also emerged in Dundalk, north of Dublin. The extent of theproblem is unknown, as official statistics on prostitution do not apply the criterion of age. However, groups working with children on the streets indicate that the problem is linked to issues of poverty, homelessness and drugs. Children as young as 12 are reportedly being used as prostitutes in Dublin and other provincial towns. The Alliance recommends that the Government recognise and address in a comprehensive way the emerging problem of child prostitution.

[…]

The criminal law in relation to sexual offences has undergone considerable reform in Ireland during the past decade, but there are still some remarkable lacunae in the area of sexual offences against children. There is still no offence of ld sexual abuseAll of the standard offences, such as rape, sexual assault and incest do apply to children as well as to adults.

Taken together, these outlaw most, but not all, violent and exploitative sexual behaviour against children. For example, behaviour such as masturbation in the presence of a child or an invitation by a male to a female child to masturbate him is difficult to bring within the definition of any existing offence.

ISRAEL

Middle East and North Africa

CRC Session 31, 16 September - 4 October 2002

Defense for Children International – Israel Section in consultation with members of 

The Israeli Children's Rights Coalition

www.crin.org/docs/resources/treaties/crc.31/IsraelCoal_ngo_report.doc
 […]

The essential context of this report, for which DCI-Israel takes responsibility, is the period of ongoing violence in which the State of Israel is presently engaged and the consequent preference afforded to security as against other aspects of life in the country. The issue of children’s rights is particularly sensitive to the priority afforded to security needs: unfortunately, the demands of security tend to hold back progress in the fulfillment of children’s rights since resources are inevitably directed primarily toward the military effort. Without a peaceful resolution of the conflict, it is the children who will tragically be among the main victims of the situation. (Pg 3)

[…]

NGO Report discusses many such violations including the lethal use by the Israeli authorities of rubber-coated bullets or live ammunition against civilian populations, conditions of interrogation, house demolition, impeded access to health care and hospitals due to closure and roadblocks, etc. (Pg 4)

[…]

Palestinian groups who deliberately and indiscriminately attack civilians, including children, within Israel proper. Terror attacks and suicide bombing are gross violations of international, humanitarian and human rights laws, creating an atmosphere of fear and insecurity among children and adults alike. In our experience, they are also likely to cause a deterioration in areas like the interrogation by the authorities of minors.(Pg 4)

[…]

In spite of facing the possibility of an escalating armed conflict, with the resultant tension in the everyday lives of its citizens, Israel must focus consistently on promoting both human rights and children’s rights. DCI-Israel is conscious of  the obstacles to upholding the values of the CRC in the difficult conditions now pertaining in Israel. However, recent weeks have witnessed increasing examples of deterioration in the position of children as budgets relating to their welfare as cut in order to pay for the massive security needs.

 (Pg 4)

[…]

In addition, there are now almost daily incursions by the Israeli army into Palestinian areas. This, the closures and sieges, often prevent sick Palestinian children from reaching the hospital in the next town, and the situation has an enormous impact upon implementing rights of Palestinian children.

The government also does not report on a growing number of children of Palestinians in the West Bank and Gaza who collaborated with Israeli authorities and were then relocated with their families to Israel, often in Arab towns against the will of towns’ citizens. These children are often not accepted by their Arab classmates. The Initial State Report ignores them. Their families are often ostracized or driven out of Arab towns in which the government tried to relocate them. (Pg 15)

[…]

Thus, for example, we discuss the problem of Palestinian women about to give birth being held up at checkpoints by the Israeli Defense Forces (IDF), which has led to the death of babies.(Pg 18)

[…]

[…]

He continues: “The foremost of these stressors is the continuous concern of Israelis with security, both on a national and individual level. Since the establishment in 1948, Israel has been involved in five major wars and in endless hostilities with its neighboring Arab countries, as well as with the Palestinian inhabitants of the territories occupied in the 1967 Six Day War (West Bank and Gaza Strip). The need to take precautions and to be on guard keeps men, women, and children aware of the constant threat to their daily routines. The permanence of the threat of war for so many years, and the lifetime commitment of Israeli men to national service in the military, have had a considerable effect on Israeli society. It would not be an overstatement to say that belligerence has been the most stable aspect of the history of the State of Israel, and that Israel has come to regard itself as a society at war, if not as a society of warriors.” 

“No wonder that Israeli children are aggressive, super assertive and often impolite. The socialization has to produce individuals who need traits to survive in this tough society of warriors. Aggressive behavior has to be reinforced and there are plenty of aggressive role models to observe.” Landau mentions two other important sources of stress in Israel: economic hardship (recession and unemployment) and extreme social and demographic changes that have taken place over a relatively short period. One million immigrants arrived from the former Soviet Union during the 1990s. 

As the political situation becomes more uncertain, Palestinian despair and violence increases. Years of humiliation, fear, and inability to retain their dignity have led to desperate and violent acts. Psychoanalyst Ira Brenner sees parallels between a person with a split personality and the traumatized and re-traumatized people of Israel.(Pg 21)

[…]

The ongoing violent conflict makes Israel a difficult country in which to live, as demonstrated by its serious internal problems; its society remains very violent, intolerant, and anxiety-ridden. Police files show an increase in child violence and delinquency in recent years. The number of battered women in Israel, according to the Inter-Ministerial Committee on Violence in the Family, has tripled since the mid-1970's. While these alarming statistics may be partially explained by an increase in crime reporting, it is clear that Israeli society, and children in particular, are suffering from the aggressive environment. In 2000, the International Science Report ranked Israel number one in a multi-state study for verbal violence and humiliation by schoolmates in the schoolyard. Israel ranked fourth for verbal abuse by teachers and faculty, and second in school vandalism. (Pg 22)

The human rights situation has deteriorated enormously since September 2000 – the physical and mental well being of children in almost every area are being threatened. The daily phenomena of the violent Palestinian-Israeli conflict leave many children troubled and traumatized. If there is no forthcoming peaceful resolution of this conflict, generations of children will suffer from the fear and danger of suicide bombings and drive-by shooting of civilians by one side, and shooting at young people with rubber bullets and live ammunition by the other. The international community must be fully aware of this fact, and hopefully will help Israel and its neighbors reach a just and lasting peace.(Pg 23/24)

[…]

The UN representative said in January, 2002 that we are on the “brink of the brink”.  However, soon after the situation deteriorated further into a war-like situation with daily Palestinian suicide bombers in Israeli cities and IDF military action in Palestinian towns and cities.

[…]

When the widow of a murdered Israeli physician- a man of peace whose practice included the treatment of Arab patients, tells us that it seems that Palestinians are interested in killing Jews for the sake of killing Jews, Palestinians should take notice.  When the parents of a Palestinian child killed while in his bed by an errant .50 caliber bullet draw similar conclusions about the respect accorded by Israelis to Palestinian lives, Israelis need to listen.  When we see the shattered bodies of children we know it is time for adults to stop the violence.(Pg 24)

[…]

A major omission in the Government Report is the Military Laws affecting Palestinian children. The Military Order in the Occupied Territories in Matters of Judging Young Criminals (no. 132, 1967), for instance, defines a child as “a person not yet 12 years old,” a youth as “a person 12 years old but not yet 14,” and a young adult/adolescent as “someone who is 14 but not yet 16.” Children in the Occupied Territories above the age of 16 are considered adults in criminal proceedings. It is time to revise these military laws in light of the CRC.  The military orders are also a basis for putting 16-18 year old Palestinian offenders in prisons with adults. 

[…]

Sixteen-eighteen year-old Palestinian minors are considered adults and placed with adults in cells or tents, leaving them vulnerable to mental and physical abuse.  (Most of the inmates in the Meggido military prison are young, in their early twenties, and the younger inmates—the teenagers—feel protected by the older ones. None of them expressed any wish for separation, and feel protected by older inmates against attempts by prison authorities to recruit informers.) 

[…]

Israeli Military Order 132 stipulates that children aged twelve to sixteen must be detained separately from older prisoners, though exceptions can be authorized by military commanders.  On December 31, 1995, DCI-Israel wrote to the Military Judge Advocate (Pg 45).

[…]

Some Arab-Bedouin settlements in the Negev, which have been constructed illegally on Government land, have been demolished with very little consideration for the effects on children. In November 2001, the Interior Ministry ordered the demolition of 6 Bedouin homes. The Ministry maintained that the Bedouins have been offered alternative locations for over a year, and that staying on the land they were on was a danger to children since the army has been performing exercises using live ammunition. In the West Bank, in the government displaced, in 1998 the Jahelin tribe from the land they lived on in order to expand the settlement of Maale Adomim. Through the government’s closure of their water system, the tribe was forcibly relocated to a plot of land near the main waste management plant away from where they used to live. 

[…]

 “There is an extensive network in the West Bank and Gaza Strip that hunts down collaborators.  The Israeli targeted assassinations against terrorists, since the start of the intifada, have given rise to waves of suspicion and rumors among Palestinians that collaborators must be working on behalf of the Israeli intelligence.  The rumors gained in strength as the targeting became more accurate.  A few weeks ago, for example, a youth in Ramallah was caught spraying the car of a Hamas activist with a chemical substance.  According to the rumors, this substance made it possible for Israeli helicopters to target the vehicle and blow it up.37
In April 2002, a Palestinian Military Court sentenced the 15 year old Abdel Khalim Hamdan from Khan Yunis to death for collaboration with the Israelis, but the sentence was converted to 15 years of hard labor because of his age.37a
[…]

Palestinian children participating in violent demonstrations have been injured and killed in numbers that, we believe, the Israeli government cannot justify under any legitimate terms of crowd control.

Delegates from Amnesty International (according to AI press release of February 5, 2002) said that the Israeli use of weapons that cause massive destruction of property, laser-guided bombs dropped by F-16 aircraft and Apache helicopter-launched Air to Ground Hellfire missiles, have made Palestinians in towns constantly watch the sky in fear.(Pg 70)

[…]

Israeli children as well have been targeted, injured and killed by Palestinians since the start of the Intifada. During the last week of May, 2001 there were two suicide bombings of teenage pubs and gathering spots in Jerusalem. On Friday, June 1st, 2001, a suicide bomber blew himself up in line outside a busy discotheque in Tel Aviv. The attack killed 23 adolescents and wounded over 60 children and adults. On December 1, 2001 two Palestinian suicide bombers and a car bomb exploded right in the center of an area with cafes for young people in Jerusalem, killing more children, to name just a few of too many such incidents to recount here.  As an example, on February 16, 2002, two Israeli children (ages 15 and 16) were killed by a suicide bomber in a pizza shop in Karnei Shomron, and tens of others seriously wounded.51 Although the Israeli government is the one being reviewed by the CRC Committee, we, nevertheless, want to mention that targeting children for murder seems to be a major part of the Palestinian strategy.  Civilians, and children in particular, are under every circumstance, a protected population under the Geneva Conventions.

[…]

A dangerous escalation and frightening indication took place on March 6, 2002, when Palestinians fired a kassam rocket at a neighborhood in the town of Sderot, wounding a ten-year-old child.

On March 3, 2002 a Palestinian suicide bomber blew himself up standing right next to a group of women with baby carriages in Jerusalem. 52  Lee Hockstader of the International Herald Tribune and Washington Post reported about an earlier suicide bombing:

“ABU DIS, West Bank – Before they set out to blow themselves to pieces and take as many Israeli kids with them as possible, Osama Bahar and Nabil Halabiyeh played it cool.  Mr. Bahar reported for work as usual, prayed in his neighborhood mosque as usual, practiced karate as usual (…) their friends detected nothing amiss before they departed from this little town just outside Jerusalem, went into the heart of the city Saturday night, mingled with the throngs of partying Jewish teenagers, and died in an inferno of fire and blood.  They triggered their bombs practically in tandem, about 45 meters (145 feet) and a few seconds apart, transforming a pedestrian mall buzzing with cafés and sandwich joints into a slaughterhouse.  The explosives, packed with nails, screws, nuts and bolts, ripped flesh as easily as paper.  Ten Israelis died; the oldest was 21, the youngest 14.  Dozens were horribly wounded.” 53
[…]

We are concerned as well about the increasing incidence of Jewish settler youth participating in unrest against Palestinians. The government must do all within its power to ensure that Jewish children in Hebron, for instance, will not engage in kicking civilians or destroying property of theirs. (Pg 71)

[…]

Another problem concerning basic safety and education recently arose with the beginning of the Intifada. Jewish children traveling in school buses in the Occupied Territories have become targets for shootings and bombings. (Pg 72)
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[…]

The education system is also struggling to adapt to CRC principles. Schools do not yet play a central role in promoting respect for human rights or helping children overcome the sense of disorientation and dissatisfaction they often experience. Many children, especially those from different cultures or deprived backgrounds, experience schools as places where they are excluded and discriminated against. Indeed, schools can and do exacerbate rather than mitigate difference, and thereby contribute towards marginalisation and social maladjustment.
[…]

Many concerned groups
 have raised the issue of recurring violence and vulgarity in the media, particularly in TV broadcasting. Violence includes physical and sexual, but also moral and psychological violence and offensive behaviour or actions. There is also an issue of the violence used in advertising items for children. A survey conducted by the Department of Educational Sciences of the University of Bologna
 on a sample of primary school children sought their opinion on programmes, advertisements and promo/trailers broadcast during the so-called “protected” time band on the seven main television networks. Their critical responses related almost exclusively to images of explicit physical and psychological violence, including those shown during news or current events programmes. The children interviewed clearly expressed their irritation and rejection of scenes of war, furious quarrels, abuse and ridiculing of people. Similarly, they expressed their dislike of programmes where the intimacy of persons is totally invaded. Despite heated debates on how these issues should be regulated, the problem remains unresolved.

A large number of children in Italy have a TV set in their bedroom and make their own decisions as to which programmes to watch, during daytime and in the evening. Recent research has shown
 that not only is there a directly proportional relation between older age and an increase in the time spent in front of a TV screen, but also an increase in the number of very young children watching TV in the evening (including the age range from four to seven and half years). ISTAT data
 have revealed that children who watch TV in the age range between 6 and 14 number more than 96%, and over 25% of these watch TV for three or more hours a day. Moreover, the number of TV networks broadcasting children’s programmes in the afternoon is low. Programmes for children have also been criticized for their insistence on involving their young viewers in interactive game shows. 

[…]

The Italian legal system has not yet introduced the crime of torture and the ratification of the Convention against torture in 1984 does not resolve the problem.  It is not sufficient to “cover” this crime under different headings such as those defined in Italian law as lesions, private violence or threats.

[…]

According to data provided by the Ministry of Foreign Affairs (MAE)
, international child abduction currently involves 207 children (there were 78 cases on 1 January 1999!) and, contrary to popular opinion,  they mainly take place in the United States (26 cases) and European countries (Germany ranks among the top of the list, with 17 cases).

[no data pertaining to Italy included]

[…]

At present, a total of about 10,200 children are in foster care
 (0.1% of Italian minors), 6.4% of whom are foreign children. There is significant geographical disparity in practice: children are placed in foster care mostly in the north (16.4% only in Lombardy), while children are mainly placed in institutions in the south (in Sicily, 2,247 children have been placed in child-care institutions vs. 523 in foster care; in Calabria, numbers are respectively 1,387 vs. 137).

Foster care tends only to be used by administrators, judges or social workers who are confident that this is the right choice and will produce positive results. Fears and prejudices still persist towards foster care, partly due to concerns that the child might take roots in the new family and be doubly traumatised when the time comes to return to his or her original family. Similarly, many social services staff are critical of foster care placements because they are often used without a clearly defined plan or timetable for the child’s future.  In practice, foster care tends to be offered only after the child has spent years in sheltered communities or child-care institutions or when the original family has completely abandoned the child. 

The fact that most foster care placements are made by the Juvenile Court (72.9% of children are placed in foster care after judicial proceedings and only 26.1% of placements are implemented on a mutual consent basis), indicates that it is still perceived - and used - as a form of punishment rather than as a valuable resource for the child and his/her family. Furthermore, it is the task of the Juvenile Court, whenever the suspension of foster care is detrimental to the child, to extend the period beyond the maximum duration established of 24 months. According to some parties, however, since this provision will necessarily transform the foster care into a judicial measure, there is the risk of introducing causes for conflict even in cooperative circumstances.

[…]

ISTAT surveys concerning children living in child-care institutions were inexplicably suspended after 1992. However, a survey conducted by the National Centre for Research and Analysis on Childhood and Adolescence in 1998
 provides a picture of the situation of children in institutional care.  It showed that 1,802 welfare institutions (including traditional child-care institutions and family-like sheltered communities) housed 14,945 children as of 30 June 1998 ((7,995 boys and 6,950 girls), of whom 11.9% were foreign children. However, the research did not provide differentiated data distinguishing between traditional institutions and the so-called family-houses, i.e. family-like sheltered communities, so that it was impossible to estimate the number of children living in the latter type of facility. The survey did not include disabled children hospitalized in health facilities, nor children living in educational boarding schools. Accordingly, some organisations estimate that, in total, about 20,000 children are living in institutions.

As far as their period of stay in such facilities is concerned, 1,730 children appear to have been living there for over 5 years, while length of stay varied from 3 to 5 years for 2,048 children, from 2 to 3 years for 2,051, and from 1 to 2 years for 3,166 individuals. In addition, 1,946 minors have previously spent periods in another institution or community.

With regard to contact with their own family, 4,785 children never visited their families, 1,016 went home once every 6 months and data does not exist for about 435 children. The reasons for children being in institutional care include difficulties in establishing good family relationships (32.2%), behavioural disorders (13%), abuse or neglect (17.6% ) and sexual abuse (4% ).

As to the causes of their being taken into care, the reasons range from economic problems (6,410 cases, corresponding to 43.6%), the lack of a home (3,472 children, equalling 23.6%) and work-related problems of one or both parents (2,853 cases, equivalent to 19.4%). The data indicates that there is a lack of action to address the need for children coming into care, although, for some parents, difficulties in finding work relate to acute forms of personal and social maladjustment.

The questionnaire used by the Florence Centre for a survey on children living in institutions did not include findings regarding the status of the transmission of the six-monthly lists of institutionalised children to the tutelary judges, as prescribed by Art. 9 of law 184/1983
. Similarly, no information was collected on the supervision of such child-care facilities by the Regional administrations, the local health units (ASL) and the local governments.  The research showed that 80.5% of these facilities have proper authorisations, while 19.5% operate without any authorization or official recognition by the Region, a phenomenon that is partly due to the fact that many regions lack legislation regulating applications for permission to operate.

[…]

Building a culture committed to fighting child exploitation and abuse is an essential stage for the elimination of the phenomenon itself. The government has introduced new laws that facilitate this process, but there is still a long way to go. Child abuse is still too common, and the existing public rehabilitation and family support measures are still inadequate.

[…]

Based on reported crimes, the judicial authorities state that on average 3,418 sexual abuse
 crimes are committed on children annually in Italy. The number of reported cases of sexual abuse on children of less than 14 years of age from 1984 to 1999 has increased by 98%, with peaks in some regions (i.e. in Lombardy the increase in the number of reported cases was 318%). The highest risk regions seem to be Lombardy, Sicily and Campania.

A summary of data recently processed by a network of Italian centres
 showed that the typical victim of sexual abuse is a girl (74%) aged between 6 to 10 years (39%), of Italian nationality, and the crime is committed within her own original family (56%). The forms of abuse committed are often severe and they mainly take the form of repeated sexual harassment acts (32%) and sexual intercourse (29%), perpetrated primarily in the home environment. The abuser is mainly the father (47%) or another close family member (60%), although abuse by mothers is increasingly common. The crime is often reported by family members (24,8%), while reporting by schools is very low (7%).
[…]

Law 269/98 also provides for severe punishments for those who organize tourism abroad with the specific purpose of exploiting juvenile prostitution
, as well as those who advertise such journeys and their clients. The legislation is based on the  principle of extra-territoriality, whereby the perpetrator of a crime can be pursued even when the crime is committed abroad. No “double incrimination” is needed in Italy to enforce this principle.  However, if sex tourism is to be effectively tackled, there will be a need for suitable investigation tools to help identify those who commit such crimes; the process should begin with the use of special police forces from the Ministry of Interior Affairs allocated to the countries where these crimes are committed.

Finally, a number of campaigns have been launched in the last few years to raise awareness of these issues; their aim is to fight against the phenomenon of sexual tourism involving subjects under 18 years of age. Such campaigns have mainly targeted tourists, the tourism industry and the mass media, and have been organized by non-profit organizations using European union funds
.

[…]

The phenomenon of juvenile prostitution intersects with both the complex world of prostitution in general, but also with child trafficking.

In Italy, Nigerian girls started arriving at the end of the 1980s, followed in the early 1990s by large numbers of Albanian girls with extremely violent personal histories. More recently, girls began to arrive from Eastern European (from the former U.S.S.R., Moldavia, Romania, Poland, and Hungary). The different cultural backgrounds of the girls involved has necesitated different approaches and systems of communications for each individual ethnic group. However, the issue of prostitution should also be seen within the wider framework of migration policies; in this context, the introduction in Art. 18 of the consolidated Act (Testo Unico) 286/98
 of residence permits to provide social protection is a genuinely important break-through for the protection of girl victims.

The public perception of juvenile prostitution in Italy is informed by the presence of  girls walking the streets of almost all towns.  However, in addition, there is a significant problem of male child prostitution, and girls working in clubs, night clubs or private apartments, although people are generally unaware of its existence.

Compiling data on the prevalence of children engaged in prostitution on Italian streets is difficult, because it is a constantly changing phenomenon involving the whole country and high levels of mobility amongst those involved. What is evident is the higher incidence of certain nationalities in the streets, primarily Albanian girls, while Italian girls are seldom seen on the streets.

There is also difficulty in establishing the real age of immigrant girls seen in the streets. Children can easily look older than they are through elaborate use of make-up, clothes and movements. Often apparently very young girls claim to be over 18: conversely girls over 18 may claim to be under age in order to get help in leaving the streets. As a result, there are conflicting views both as to the percentage of girls under age in the streets and as to the trend. Different commentators have claimed that it is increasing, decreasing and stable
. However, young girls are increasingly popular with many clients, because they are deemed to be healthier. The only significant research undertaken estimates that the presence of foreign girls under age in the streets ranges between 16% and 30%
, while a more recent informal survey among practitioners in the field established a percentage of approximately 10%. A further survey is currently under way in the Emilia Romagna region by the Observatory on Juvenile Prostitution of Rimini.

[…]

It is not easy to identify the precise number of child workers because they operate in a hidden and unstable world. Attempts to estimate the phenomenon have produced widely contradictory results: according to the ILO, child workers whose age ranges between 10 and 14 years are thought to number about 12,000 (0.4%) in Italy, while according to CENSIS, the number of unlawfully employed minors is 230,000, and the survey conducted by CGIL estimated a presence of about 360,000 child workers between 10 and 14 years of age.

There are also a significant number of foreign children working unlawfully in Italy, who mainly come from Northern Africa, the Philippines, Albania and China. Estimates indicate that as many as 30,000 Chinese children are working in the area around Florence alone
. The practice of begging, which is also acknowledged as one of the worst forms of exploitative child labour, is widespread amongst gypsy and East European children at traffic lights. Unfortunately, the criminal code is rarely used to prohibit of the use of children for begging. Some commentators argue that
 that there is an adult network systematically organizing these children to make money for members of families during periods of unemployment, but opinions are divided on the issue. No detailed data are available on the numbers of child beggars and the borderline between begging and huckstering is poorly defined. The lifestyle of these children involves living in the streets from morning to evening, including in the winter, eating erratically and not attending school. The response of the relevant authorities to date has been weak, partly because it is not possible to prosecute the exploiter if no charges are being pressed by the child concerned. In addition, tackling street labour by trying to re-direct such children’s activities has proved difficult for social workers, and the risk that the child may instead turn to criminal activities like drug dealing is high.

The law on “child labour “ protects all children between 15 and 18 years of age from forms of exploitation, while labour is totally prohibited for children under 15 years of age, excluding only show business and sport. However, there is evidence that changes in the nature of child work are taking place, with growing participation in sectors such as show business or sports, home care for the elderly and the ill, street labour in big cities or manual work in northern Italy factories. These changes have made it even harder to access consistent figures on child labour.

[…]

There have been limited inquiries into unlawful child labour, using qualitative methodologies. These have found that material poverty is usually associated with and exceeded by cultural poverty. Working children tend to follow their parents’ or social environment’s behavioural models which prioritise work over school training. At the root of child labour there is a problem not so much of absolute poverty, but rather the rooted culture of work as a normal path for the child, even as an alternative to school.  Growing consumer pressure seems to be a further factor driving children to enter the labour market early in their lives. There does not appear to be a link between child labour and school non-attendance because working activities cover a time band of the day that does not necessarily overlap with school hours. However, many young workers do experience school as an irrelevant and unhelpful institution. And the more significant the role of work for a child, the more likely s/he is to experience difficulties with the school system. This is manifested in low school performance levels, failure, non-attendance and reprimands. Even when they do not drop out of  school, under age workers perceive school as a secondary activity compared to work. School is viewed simply as necessary obtaining the minimum compulsory school-leaving certificate (in Italy after 8 years of basic schooling).

[…]

Bullying, bulimia and anorexia amongst very young children, and increasingly frequent use of new drugs are all the symptoms of a growing pre-adolescence and adolescent malaise in Italy. The issue has only recently started to receive attention because public opinion been roused following high profile reporting in the press.

The spreading of school bullying has not traditionally been taken seriously, but recent research
 conducted in a number of Italian regions involving students of the elementary and post-elementary (up to 13 years of age) schools revealed its prevalence. The results highlighted the existence of aggressive behaviour among many young people throughout the Italy, although patterns pf aggression varied in different areas. Bullying is a complex phenomenon arising from multiple causes. The most worrying finding is its widespread existence. The most serious experience of bullying is found amongst the “highest-risk” social and cultural groups , where it is often deeply rooted in cultural patterns and is tolerated as part of the cultural heritage. For example, in the town of Naples the percentage of subjects who have admitted that they have been either a “victim” or a “tough guy” is greater than the average, and the percentage of “tough” girls does not significantly differ from boys. As to the type of behaviour, over 30% of the victims say they have also been robbed at school. The most serious fear is that certain children may remain in their roles of victim or tough guy/girl and continue these patterns of violent behaviour throughout their lives. Those who most often victimize their schoolmates lack understanding of the implications of their actions and tend to belittle the consequences of their behaviour or seek to justify it.

[…]

Finally, disabled children are also often denied the opportunity to give informed consent to medical treatment and lack protection of their privacy. In addition,  children without an adequate family environment, like all children living in dysfunctional family situations, are at risk of having to live in institutional care.

[…]

The number of children and adolescents from the gypsy community in the compulsory school age is around 30,000, 19,000 of whom should be attending primary school, while 11,000 should be attending the scuola media . However, although Roma and Sinti children are Italian citizens in all respects, only about 5,100 of them go to primary school and about 1,700
 go to middle schools. The data provided by the Ministry of Public Education confirm that the rate of school truancy or non-attendance is very high, 73.2% for elementary schools and 84.6% for middle schools.  The decision to introduce gypsy children into mainstream classes  (implemented during the school year 1965-66) has not resolved the problems, as has evidenced by their sporadic attendance rate and low school performance.
[…]

School is too often perceived by children as an “unfriendly” environment, especially for children in the most vulnerable social groups. Recent cross-referenced data, relating to the relationship between family background and school success, found that school attendance is directly linked with social class, defined by the education level and employment status of their parents. Young people from culturally and materially privileged families are more likely to succeed at school and achieve better qualifications. School has not succeeded in compensating for social and economic differences between families
.

[…]

Italy is experiencing a continuing increase in the presence of foreign non-accompanied children, as shown in the data produced by the Comitato Minori Stranieri (Foreign Children Committee): 8,307 children had entered Italy as of 31 December 2000, 88% of whom were male and 87% age over 15 years. 

However, unlike other European countries, Italy is not receiving requests for asylum from these foreign unaccompanied children, even when grounds for such a request exist. This lack of requests probably stems from inadequate knowledge on the part of authorities dealing with these cases, different interpretation of the regulations in force on immigration, asylum and child rights (there is no consistent law on asylum at present), as well as from the lack of training for personnel working in fields related to child protection and support. What often happens in practice is that no action is taken in respect of unaccompanied asylum-seeking adolescents, either by the Juvenile Court, which is supposed to make decisions on cases of child abandonment, or by the Tutelary Judge, who should appoint a tutor.

The issue in Italy is characterized by a strong prevalence of male adolescents  coming from Morocco, Albania and Eastern Europe, driven by expectations of finding a job and better chances for their future. Their parents have usually consented to their travel, and may have paid for them to come, incurring debts in the hope that the child will be able to send money back home. These boys are usually well-informed about the procedures they will encounter on arrival. Many migrants enter Italy illegally, rendering their status particularly uncertain. The issue is regulated partly by laws governing immigration in general, partly by the regulations regarding children, partly through ministerial memorandums and internal guidelines of the Committee for Foreign Minors, and finally by the discretion of individual District Police Departments (Questure) and Courts involved. Unaccompanied foreign children who come to Italy must be reported to the Committee for Foreign Minors; this Committee will undertake an investigation of the child in his/her country of origin and decide whether to repatriate the child or not
. The present policy of the Committee tends to consider repatriation as the most appropriate solution to meet the child’s interests.  However, it is often applied without reference to the views of the child or his or her family, and without assessing the economic and social conditions, or whether opportunities exist for study, training, work and support in their country of origin. 

[…]

In Italy, there are 17 Juvenile Penal Institutes throughout the regions, but only four of them
 include a female section. Some of these institutes have begun experimenting with new patterns of open treatment of children, as opposed to the more traditional closed institutional environment. The statistics on number of children in penal institutions exist only in respect of the entries and not the exits. Accordingly,  children who have entered the institute more than once over the last year are counted for each exit and not as one individual. In 2000, over a total of 1,886 entered a penal institute, 779 were Italian and 1,107 foreign minors. The difference between the two sexes is striking. In respect of Italian children, girls accounted for only 3% of entries in 2000, while foreign girls, over the same year, accounted for 32%.
[…]

One direct consequence of truanting is the use of small children in begging - «menghel», which, in gypsy cultures, is not perceived as negative. Older children are progressively marginalized, so they often end up by adopting deviating behaviours.

Although there is no disaggregated data available, it is recognised that the percentage of nomad children living in detention facilities is higher than that of their Italian aged-matched group. This is not only due to their deviant behaviours, but also to the difficulty in obtaining alternative measures to prison linked to the families’ life style.
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[…]

Many parents/families are living below the poverty line and cannot fulfil their parental responsibilities. In 1998, 40% of children under 14 years of age, were living in extreme poverty. (The Survey of Living Conditions in Jamaica, 1998 – a publication by the Planning Institute of Jamaica). One possible cause for this is that teenage pregnancies are numerous and many, if not most, teenage mothers end up being single parents. Furthermore, many of these single parents lack education or skills and are either unemployed or engaged in low paying jobs. These young persons and their children live in poverty and the government’s effort to reduce poverty among them is achieving, at best, marginal success.  Hence, the cycle of poverty is likely to continue, as children who now live in poverty are very likely to become poverty-stricken teenage parents themselves.

[…]

The Children’s Services Division (CSD) is the government agency with responsibility for intervening on behalf of children who are “in need of Care and Protection”, or are considered to be “beyond the control of parents.” During 1997 the CSD dealt with 4,308 children at intake and 2,130 in forty-eight institutions. (Information provided by CSD during the Budget Analysis exercise, 1998). This does not include children who returned “Home on Trial”.

[…]

The children with whom the CSD work are those who appear before the court (Family or Juvenile Courts) and are give an Fit Person Orders or a Supervision Orders. Those who receive Fit Person Order are placed in Children’s Homes.  They can subsequently be placed in foster homes after a period in the institution, be returned “home on trial”. In any event, the intention is to reintegrate them with their families or in suitable home environments. 

[…]

Recently, an international human rights group, after investigations, was very critical of the treatment of juveniles being held in Jamaican jails.  This situation has been corrected. Attempts are being made to improve the Remand Centres and the Juvenile Correctional Institutions. Likewise, a Human Resource Development approach is being applied to the development and implementation of programmes for the rehabilitation of juveniles in these facilities.

[…]

The main concern that the JCRC wishes to highlight is that the structure and mandate of these two institutions (CSD & DCS) limit the scope of their interventions. Both are agents of the court. Consequently, they intervene mostly in cases where children are brought before the court. Therefore there is a limit to their ability to be proactive on behalf of children who are at risk.

[…]

Parenting strategies and styles in Jamaica have been described in several studies as erratic, neglectful of intellectual stimulation, and abusive

[…]

Separation from Parents

The procedures relating to the child being separated from parents are quite clear, and for the most part are implemented quite systematically.  There are ,however, some concerns regarding follow-up actions in respect of children who are separated from their parents through placement in child-care institutions.  The re-entry of the child into the family is very important. This requires consistent and well structured interventions that involve the child and parents, to foster a smooth transition from the institution back to the home.  Several things in the current situation jeopardise the process. These include shortage of staff – and by extension very heavy caseloads as mentioned before – and limited resources.  

In conclusion therefore, programmes and systems need to be adequately structured and funded to ensure that the child is prepared for re-entry to the family, and that the re-entry process is optimally effective.

[…]

Children Deprived of their Family Environments 

The GOJ’s report speaks of children who are removed from home, based on a need to protect their best interest.  However, there are children who are living with their parents and, due to circumstances, do not enjoy anything that can realistically be termed a family environment. These include Street and Working Children who have families, but live and work on the streets. A recent Operation Research Project, undertaken by LARD (Consultants) Ltd, in conjunction with Children First and the Western Society for the Upliftment of Children substantiated this point. Many of the Street and Working Children in Spanish Town and Montego Bay lived with or had parents in communities that are in the proximity of the respective city. 

Some of the children explained that they left home because of the poor treatment that they experienced. Others, who lived with parents or relatives ,spent every day from dawn to dusk on the streets, return home at nights and are subjected to make-shift sleeping arrangements.  Technically, they have no contact with the home. Finally, there are a few cases of children being deposited in the city in the mornings and collected in the evenings.

[…]

Abuse and Neglect

Violence has become a serious problem in Jamaica. This includes  violence in parent – child relationships. One study by Elsie Le Franc, et. al.; “Parenting and Violence”(Caribbean Dialogue, 4.2; 1998) suggests that violence is so pervasive, it is “being accepted as natural and normal”. Reference is also made in the revised Situation Analysis of Women and Children in Jamaica, (Dr. L Blank, 2000) to “widespread neglect and abuse including sexual abuse; reliance on authoritarian practices [in child rearing] including harsh physical punishment and verbal abuse”.

Abusers are identified as:

a) Parents and guardians. Examples include fathers and stepfathers who commit incest with children as young as 15 months old. Probation Officers advise the JCRC team that incest is rampant in at least three parishes, and that in some cases there is difficulty getting a conviction by jurors. 

b) Family members, including older siblings, who are verbally and physically abusive. 

c) Female caregivers. Eighty percent (80%) of children in care-giving facilities reported that they experienced abusive incidents. These include the “use of belt, strap, stick and other implements” to inflict blows on children. (Kerida McDonald, 1998). This, most likely, is not done out of malice. It is an aspect of tradition that relies on punitive measures to correct behaviour in children. During consultations involving teachers, for instance, there were strong resistance to the concept that flogging is abusive. Many teachers stoutly defended the “necessity to apply the strap”. Some quote the scripture, which exhort parents “not to spare the rod and spoil the child” In one case the JCRC’s team was rebuked for coining the phrase, “spare the rod and impress the child”. 

d) A variety of sources of abuse was provided by children with whom the JCRC consulted in the fourteen parishes. These are repeated in the inset below.

Abusers Identified by Children 

· Transport workers who treat us in a shabby, disrespectful manner, including indecent assault on girls and sexual harassment.

· Public sector workers who are reluctant to provide services and information to children. They are impatient and treat us as if we are nuisances.

· Private sector workers in commercial organisations, who are not attentive to children who are customers.
· The police who disrespect children, especially if they are from poor communities

· Dons [gang leaders] in communities. They target girls.

· Older men who use money and gifts to attract girls and boys.

· Parents who use the strap to spoil their children’s bodies.



Abusive practices have a long history in Jamaica. D. R.  B. Grant, based on a 1983 study of rural families, suggested that there were problems with the upbringing of children in Jamaica. He found evidence that, in an overwhelming number of cases, parenting styles did not foster bonding, intellectual stimulation or the development of self-esteem in children. Findings from Wilma Bailey and Clement Branche (1998) suggest that these findings are still relevant. They speak of a “communication gap” between parents and children. They describe it as a “communication style that discourages development of self esteem, [and] which tends to induce shame and embarrassment”.

The Child Guidance Clinic is the agency responsible for detection and treatment of abuse of children. The clinic operates in Kingston and eight other parishes. (There are fourteen parishes in all), service is also provided by NGOs such as Voluntary Organization for the Upliftmrnt of Children and Save the Children Fund U.K. 

Indications are that the Clinics are doing a good job. They are constrained, however, by:

· Shortage of resources. The JCRC’s Budget Analysis of 1998 tried to assess allocations to the Child Guidance Clinic as a means of reviewing statements that the clinics were not adequately funded. It was discovered that “Budgetary allocations to the Child Guidance Clinic is split between overall allocations in the Ministry of Health’s budget to the Bustamante Hospital for Children and the Kingston and St. Andrew Health Administration. This, plus the fact that the allocation of funds to the Child Guidance Clinic is packaged in the total for the Child-at-Risk makes it difficult to assess the adequacy of the allocation to the clinics”. (Ann Shirley, 1998).

· Difficulties in expanding the services to children. There definitely is a need to widen the services for abused children. For instance, the machinery should be strengthened to foster greater collaboration between Places of Safety, Children’s Homes and the Child Guidance Clinic to ensure proper treatment for those children who have suffered abuse. This could be a very important form of institutional strengthening.

A very grave challenge that faces the nation is the protection from violence that flares up sporadically in communities. These incidents of violence involve 

· Rival gangs fighting for turf

· Police attempting to apprehend persons who are deemed to have committed crimes.

-    Political factional conflicts

There are cases where children have been killed and maimed in cross-fires in such situations. A solution must be found. This is possible only when the root cause is found and appropriate programmes introduced. It speaks to the need for Research and development.

CHILDREN’S VIEWS RELATING TO VIOLENCE

· Children do not feel safe in their communities

· Physical abuse is plentiful in homes and at school
· Abused children are made to feel guilty if they report the abuse
· Abused children are not comfortable going to the police. We know of cases where police protect abusers [sex offenders] who are their friends. On some occasions when teenage girls go to report that they were raped, the police took advantage of them. 
· Children are afraid to talk to adults.
· Some children turn to gangs and drugs to ease the pain of neglect and abuse
· Some children feel like there is no one to turn to when they have a problem.
· Children want to know how they can take action on their own.


[…]

The safety of children is another cause for concern.  The Economic and Social Survey Jamaica (1999, PIOJ) points out that “children make up the majority of all burn, poison and laceration victims” – 63%, 67%, 58% respectively. Also, over 70% of victims of sexual assault treated at the Trauma Unit are children. A breakdown of the figures shows that “7% of all treated victims are under the age of five years of age, 11% are between the ages of 5 years and 9 years, and 53% are adolescents”.

[…]

There is a high rate of HIV/AIDS among teenage girls. It is believed that this is related to the “high level of sexual abuse among children under the age of 10 years”. Some adult males still believe that sex with a virgin can cure STDs.

[…]

With respect to adolescents’ reproductive health, the Reproductive Health Survey of Jamaica (RHS 1997) found that many sexual debutantes are below 10 years of age. The data indicates that by age 11 or 12 years, about 20 per cent of children had sexual intercourse for the first time. More than 40 per cent of the adolescent girls who were sexually active reported that they were not using, or had not used a contraceptive at last intercourse, and 87.0 per cent of teenage pregnancies were not planned. 

[…]

At the National Youth Forum on “Adolescents Sexual and Reproductive Health and Rights” held in August, 1998, adolescents stated that poor parenting, lack of adolescent-friendly services and a culture of secrecy about sexual and reproductive issues, were among the factors influencing high levels of fertility.

[…]

Our investigations reveal that most of the staff at public sector child care institutions are not trained to work with children with disabilities.  Again, the lack of resources may be a major factor in this regard.

[…]

Finally, some families find the “Opportunity Cost” of primary education to be very high.  In a JCRC Survey 1999,  parents in one rural area were very convincing in putting forward their case that it was far more profitable, in the long-run, to involve the boy child in the planting of yams rather than send him to school. They argued that despite the commitments given by government (the school feeding programme and the pronouncements of free education) it was proving to be very costly to send the child to school.  They were convinced that the employment for which primary education prepares the child was not worth the cost to them.

These three points challenge the government’s stated commitment to ensure that every child receives primary education. However, despite all this, enrolment is estimated to be 85%.  Attendance however, stands at 73%.

Children’s Views

· The distance to clinics is too great for many children in rural areas.

· Education on health should be more intensive. Use electronic media to educate people who visit clinics, while they are waiting.

· Some clinics are friendly. Many are not. The staff at clinics is disrespectful to adolescents and treats them in a “rough” manner.

· Nurses are not friendly to pregnant teenagers. They can be more understanding and caring in their manner instead of treating teenagers with disdain and contempt.

· Children should be given health cards that will guarantee them access to health care.



[…]

On the Children’s Services side there are expressions of problems, lack of resources and frustrations at not being able to deal effectively with the many cases of abuse and neglect that exist but are not reported. 

[…]

Bernard Headley in his book; “Crime and Violence in Jamaica” hints at the need for a strategic approach in dealing with delinquency.  He states that, “for every one Johnny-too-bad that the system apprehends, there are ten who are ready to take his place”. This points to the fact that delinquency is likely to be a permanent problem unless something is done in the area of prevention.

Another issue that needs attention here is the quality of staff in juvenile institutions, especially Places of Safety.  These institutions have very few individuals with professional qualification/training to deal satisfactorily with behavioural and other disorders that the children are likely to manifest.

[…]

In other words there is very little evidence that institutions apply a systematic, well-designed approach to help children overcome individual problems and to foster their growth and development (physical, emotional and social).

[…]

The Minister of National Security and Justice, in his contribution to the budget debate in the House of Representatives, in March 2000, made several comments that point to the need for a strategic approach to dealing with the issues of children.  He said, “Young men are in prison and their children are left to roam the streets, themselves victims of crime”.  He went on to challenge communities to participate in seeking solutions to the problem of crime and violence, and to emphasise that rising to such a challenge is best accomplished if communities and experts join in a systemic collaborative effort to prevent and treat deviant behaviour.

[…]

It is also our view that the word “juvenile” should be phased out, as it connotes a criminal delinquent child, whereas “Juvenile Court and the Juvenile Act” also deal with children who are mere victims of neglect and abuse and are in need of care and protection from the courts.

[…]

The Government of Jamaica within the framework of the constitutional reform and legislative review currently underway, should ensure that the principles and provisions of the Convention are fully incorporated in the Constitution and other national legislation.  New legislation should address issues such as the definition of the child, minimum age of penal responsibility and employment, parental responsibilities, the protection of children against abuse and neglect, and the system of administration of Juvenile Justice.

Legislative reform is underway and is expected to accomplish the conditions set out in the recommendation. (Family Environment and Alternative Care). A proposed Child Care and Protection Act Bill was prepared and circulated.  The bill is expected to be promulgated in Parliament sometime next year.

[…]

“…measures to combat violence and abuse; a comprehensive school guidance programme for addressing the needs of children exposed to violent conditions; expansion of crisis services; …the rehabilitation and reintegration of physically, psychologically disturbed and traumatised children…with co-operation form NGOs.”

In summary, it can be said that the measures to combat violence have not achieved much success. There still is a very high rate of violence, and there is concern that children in schools are arming themselves to perpetuate violence or to protect themselves from attacks both on and off campuses.

Most secondary schools have Guidance Counsellors. Unfortunately, this is not as well organised in primary schools. There are plans, however, to increase the number of counsellors in these schools.

“Crisis services” need to be expanded and the cooperation between agencies needs to be more structured.

[…]

“… ensure that adequate procedures and mechanisms be developed to deal with complaints of ill-treatment of children and that cases of violence of children’s rights be duly investigated”.

This is an area in which provisions are made but there are reports of weaknesses in its implementation. Children are uncertain of the type of hearing that they will get when they approach adults and the authorities to make complaints, hence they are reluctant to do so.

[…]

“…efforts to prevent and combat child exploitation, particularly in the informal sector [should] be intensified .  …the legislative review should give due consideration to the issue of the minimum age for admission to employment, and that the state party consider ratifying ILO Convention No.138 on this subject.”

UNICEF defines Child Labour as, “any activity carried out by children whether remunerated or not, that implies exploitation, that interferes with education or that is dangerous or harmful to their integrated development”. 

In this sense, child labour is a factor in Jamaica. Children in rural areas are often kept away from school to perform various activities which fall within the UNICEF definition. A similar situation exists in urban areas despite government’s efforts to deal with this problem. Obviously, the entire society must be mobilised to find effective means of controlling child labour. On the other hand the problem is complex and deserves to be seen within the context of a Social/Family Policy.
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[…]

(1) The number of children, who have to be taken into emergent shelters or care facilities due to physical abuse by their parents (See Chapter 72-74), grows by leap and bounds. These facilities are now overflowing with children who need a special care (See Chapter 68).  Standards for child welfare facilities remain as same as that of 50 years ago (See Chapter 68).

[…]

A. Case of a college student, a victim of child abuse

"In my house, what my father said was absolute. Just because I couldn't solve math problems, he grabbed and pulled my hair, and hit me. Even though I was helping in preparing dinner, he still hit me for some reasons I could not understand. ... But we children were trying to be what our parents wanted us to be. Blaming ourselves, we thought that there would be some reasons for us to be punished.  However, what hurt me more than such violent acts was his words. Whenever my father got angry, he always asked me who provided me with food to eat and house to live, using the most violent words. Of course he knew that I did not have any ways to earn money or anywhere else to go. It was really sad to hear him saying such things because I felt like my existence was denied.  To me, he was saying as if he let me eat his food and stay his house even though he did not want to. I started to wonder if I was born to be loved and if there ware any reasons for me to be here."  

B. Statement made by high school student at his graduation ceremony

"In the first grade, a physical education class was exactly like military training. At that time, teachers' violence was rampant at school. ---- Using his finger, our teacher orders us what to do.  If we do not follow his order, we are hit, kicked, and ordered to sit on our heels. Our dignity is trampled down. Our teachers' command could turn us into human beings who can face right for many hours if we are ordered to do so. He tells us, "You don't have any human rights. Just follow my order." Some students are hit and kicked on the ground in front of many students. For a person who has a normal pride as a human being, it is painful to see such scenes. So they shut their eyes, ear, and heart. The situation gets even worse when it comes to an extra class. The teacher treats us like slaves. Then we finally get units of the subject. What if we have the slightest pride as human beings? The situation could be more miserable.  ... Just because we are not smart, our teachers treat us like trash. A motto of this school is "patience". But what is patience? "Accept the fact that you are trash. Spend your life as trash. So you need to have patience!" In order for teachers to look at their trashy treated students without feeling something, they also need to have patience! We never wonder why we have to do whatever teachers tell us to do. ... They never tell the truth to our parents. "Your child did such bad things. Your child has all the responsibilities." "So your child cannot leave the house for a while." "Your child has to drop out school." Without looking at the nature of problems, a lot of

schoolmates left the school, or were forced to leave the school. Being treated like trash, they lost their hope for the society. Teachers' violence is considered as a part of education. But if students commit violence, whateve r the reason is, they are forced to drop out. In three years, about 150 students, or one-third of all students, left the school. High school was a place for us to prepare ourselves to be adults. Experiencing many things, we growing up. We are not trash. We can become trash if we are treated like it. But we are never trash!

C. Case of a child who attempted to commit suicide

When I was in the third grade of elementary school, I jumped from the 3rd floor of my house. I wanted to kill myself because I had been abused by my father. There are too many examples. In order to "discipline" his daughter, he beat me until I became unconscious. When I was taking shower, he came into the bathroom and took me outside naked. At a dinner table, reasoning that I sit in a bad position, he beat me every three minutes. His extreme "discipline" cornered me physically and mentally. Saying, "It is harder for your dad to hit you than you being hit," my mother failed to protect me. The only person who tried to protect me was my little brother. Even though his body was shaking, he tried to stop my father from beating me. But my father told me, "Why are you teasing your loving brother?" and beat me even harder. That made me hate my brother who was adored by my parents.  I was never teased at school. Since my parents were rich and had incredibly good reputation, people around me thought that I was raised in a privileged family and envied me. Actually, such a good image of my family allowed me to escape from the reality. However, because I wanted to impress friends and could not tell anybody what my father was actually doing to me, I had to struggle even more.

... TV news frequently tells stories about children who were abused to death by their parents.  Adult people are giants to children, and horror of children beaten to death by the giants is unimaginable. I cannot stand the fact that such abuse is still taking place somewhere in the world.  Not only the physical abuse, parents' expectation for their children to go beyond their ability pressures them too much. Children who are not allowed to have their own personality are also physically abused.  Children's feelings of despair and loneliness are immeasurable when their family, which is supposed to protect them, starts to attack them. Children do not have an ability to be independent in the society so that cannot live without their parents. They are not their parents' mascots or

marionettes, and deserve to be respected as human beings. It seems that the whole society forgets about it. Family must be the place where children feel secured and develop without restraining their own personality."

D. Statement of 14-year-old boy who killed or wounded children in Kobe City in 1997

"If I had been myself since my birth, I would not have put a victimized child's head in front of the school gate. ...If I wanted, I could enjoy murdering alone without being noticed by other people.  I tried to attract public attention because I wanted them to recognize me, who has been and will be transparent, as a real human being at least in their imagination. At the same time, I don't forget to take revenge on compulsory education which has made me "transparent" and the society which established the compulsory education."

"I thought my life was worthless. But this world is where the weak are the victims of the strong.  If you are strong, you can kill and control the weak."

Those statements as written above tell us how adults kill children's personality and force children to be what they and their society want the m to be. Although children know that adults unreasonably treat them and hurt their dignity, they cannot do anything but obey the "giants." Their statements express their frustration and sadness. The strong control the weak in the society. Only the ones who have the ability to win in competitions can survive in the society. Those who do not have power and cannot make money have to stifle their desires and obey the strong. We can see how children, who are the weakest and have to depend on adults to live in such society, feel hopeless and powerless. A

tragedy happens when such feelings turn into hatred.  When we pay attention to the children's messages, such government's statement as "Children are respected as human beings," sounds no longer persuasive. How could we accept the "reform" the government is promoting, that is, the way to force children to do everything under the formula, "self-determination = self-responsibility"? Could those messages be considered as "Selfishness of children who are spoiled in the rich society" ?  Children are insisting adults and the society. "I don't want to live such a life. Even if I am not smart or useful, I want to be told, 'You are the one and only. You can be just the way you are.' I want to be respected as a human being."  If adults and society do not notice children's "words" and ignore their messages, their "words" will be violent and destructive. Their anger against adults who do not understand them and their feeling of "nobody cares about me" urge them to conduct some destructive actions. Children's messages are warning the society, "Society should become the place where children can develop themselves!"

[…]

But in Japan, children who left the institutions and started to work are though to be able to live their life independently all at once. And no support was provided to these children on the ground that children have already become “independent.” But, many children cannot receive assistance from their parents. Some children need long term treatment. Especially the abused children need long-term mental treatments. It is wrong to see them as fully independent.  

[…]

A. Corporal punishment is now prohibited by the Ministry Ordinance.

In paragraph 45 of the Concluding Observations in 1998, CRC “recommends that corporal punishment be prohibited by Law in the family and in child-care and other institutions.” Moreover, in paragraph 40, CRC “recommends that the State party collect detailed information and data  regarding cases of child abuse and ill-treatment, including sexual abuse, within the family,” and “cases of abuse and ill-treatment of children be properly investigated, sanctions applied to perpetrators and publicity given to decisions taken in order to enhance understanding of this phenomenon, and that in order to achieve this, an easily accessible and child-friendly complaint procedure be established.”

With regards to corporal punishment in CWIs, the paragraph 162 of the Second Report of Japan states, “revised the Minimum Standards for Child Welfare Facilities in February 1998 to include the provision on prohibiting the heads of facilities from abusing their authority for discipline, and endeavored to have them abide by it.” It also state, “stipulated in the Social Welfare Law approved in June 2000, the obligation of managers of Social Welfare Businesses to make efforts in solving users' complaints; and required each prefecture to set a committee for proper management in the Social Welfare Council to provide a mechanism to address consultation of users with complaints and to mediate solution for the complaints,” and “for a facility that has committed an act of corporal

punishment, violating the right of a child in the facility, gave a recommendation according to the Child Welfare Law to improve management of the facility, and provided guidance so that such act should never happen again.”

[…]

In April of 1996, thirteen children in the Children‘s Homes “Oncho-en” in Chiba Prefecture run away and run into Child Guidance Center. As the investigation went on, the reason why the run away from the Homes became clear: the head of the Home maltreated and abused them. The head threatened children by using a kitchen knife, hurt their hands and feet, and struck a head with a chair.  The children of the Oncho-en organized the movement against the head. They asked the relief statements of their rights to the Legal Bureau of Chiba Prefecture and Bar Association in Chiba (same year April), and demanded the governor of Chiba Prefecture to depose the head (same year August). Then the lawyers and residents organized “the society for support children of Oncho-en.”

They demand the governor, who has the authority to supervise the Home, to take appropriate measures (October, 1996), submitted the audit claim (July, 1997), filed a suit against the governor, demanding to return the personnel expenses the Chiba government provided (October,1997), and accused the head and the workers of violent offence and inflicting injuries (December 1999).  Though the audit claim and accusation were dismissed, Chiba district court recognized that the corporal punishment had been done continuously inflicted by the head since November 1995 and blamed the prefectural government for not having taken an effective and strict measure. At last, the

head was driven into the resignation.  On the other hand, the facts of ill-treatment by ex-director were brought out under the investigation of violence. The ex-staff, he is also the son of the ex-director, was arrested for the indecent behavior to the girl who are in Oncho-en. (March 2000). In May 2000, the ex-head was arrested for the injury: he cut the child’s hands with scissors. The judge sentenced the ex-staff to four year’s imprisonment (October, 2000) and the ex-head to eight month’s imprisonment (July, 2001).  In March of 2000, eleven Oncho-en graduates brought an action against Chiba government, ex- head, and the corporation of social welfare which manage the Oncho-en for a compensation for damage.  They appealed they have been suffering from trauma which brought from ill-treatment by ex-director.

Corporal punishment and ill-treatment which still occurs in CWI

One of the plaintiff witnessed that he was forced to sleep with dead chicken which he killed by accident when he was 11 or 12 years old.  For that time, the board of directors of Oncho-en decided to close the Home. But the children and “the society for support children of Oncho-en” made a movement which demanded Oncho- en not to abolish but to improve. The Minister of Health and Welfare guided Chiba government to continue

to run the Home. As a result, Oncho-en was not closed.  A new head took it up in April 2000, and he published the new plan to reform the Home management.  In the plan, he proposed the establishment of the third party organ which is composed of lawyers and

the representative of neighborhood, and the drafting of guidelines on child care and discipline.  Based upon the movement led by victimized children and the support from many people such as lawyers, neighbors, and the research groups, Oncho-en Home started the process for reform. But, administrative organs and the official complaint procedure didn’t work at all. “The society for children of Oncho-en” developed into “the society for stopping ill-treatment in CWI.” Now, they support children who are in CWIs by investigating ill-treatment or violence by workers to children.

[…]

The number and incidence rate of bullying are decreasing after peaking in 1995. (see the Chart below and the Chart in the next page) The government attributes this to

school counselors. However, “bullying” is not necessarily decreasing, seen from the rapid increase of the number “violence among students” by junior high school students. Although the government has decided to implement the measure of “suspension from school” to the perpetrators of bullying, this doesn’t lead to the fundamental resolution. Care and self-support are required for both the perpetrators and the victims.

[…]

The number of incidences of bullying, which was listed as an object of concern in the Concluding Observations of 1998, has certainly fallen. If we compare 1996 to 2001, the number of cases in elementary schools, which had numbered at a little under 16,000, fell to about 6,000; the number of cases in junior high schools, which had numbered at a little under 26,000 fell to 17,000; and thenumber of cases in high schools, which had numbered at around 37,000, fell to around 22,000.

However, incidences of school violence have risen dramatically since 1996. If we compare 1996 and 2001, the number of cases in junior high schools of violence among students increased from 4,700 cases to 11,600 cases; in high schools the number leaped from around 2,000 to around 3,300 cases. In elementary schools, in which records began to be kept in 1997, the number cases went from 624 to 668. The fact that, although incidents of bullying have fallen, violence among students is becoming more prevalent shows that what took shape in the past as bullying is now emerging as violence.

[…]

The idea was to control, first telephone dating services, and later, internet “dating service websites.”  At these services or websites men and women make contact with potential dating or sexual partners.  As services and websites developed, it became easy for women to make contact with sex partners.   In particular, female children were singled out by authorities as “soliciting” sex and attempting to arrange for “compensated dating.”(enjo kosai) The internet dating service websites allow strangers to arrange meetings privately, and they are freely accessible to juveniles using their mobile phones, telephones or the internet. According to police reports on this phenomenon, in cases of child prostitution most of the initial contact between the juvenile and the sex partner were made using

these sites, and 93.8% began as middle and high school age girls contacting older men for supported dating.  Steps will be taken to forbid access to such sites to juveniles, for their protection and to make them conscious of the evil of prostitution. A junior high or high school girl applying to the website could be accused of the new crime of “soliciting compensated dating” if she makes an arrangement to meet a partner. The criminalization of “soliciting compensated dating” is to “raise the effectiveness of the ban on accessing meeting sites.” Police surveys on the subject showed that over 80% of those polled agreed with the ban on juvenile’s access to meeting sites, and over half of those polled agreed with the criminalization of access.  These efforts do not address the issue of the sexual misconduct of female children and its root causes.  It is doubtful that the sole purpose that juveniles have for site access and soliciting supported dating is the desire for money. Although some juveniles may look on the use of sites and possible prostitution as a profitable part-time job, it is very unlikely that simply criminalizing such behavior

and increasing the severity of penalties will improve conditions.  “Dating service websites are hotbeds of crime,” “it is inexcusable that juveniles solicit supported

dating,” “Children these days have no idea of good and bad”: these are the popular feelings which have led to increased police enforcement of the ban on dating service website access for juveniles.  However, closer examination of the 93.8% of cases in which girls accessed these websites reveals that the desire for money was not the reason most often given for attempts to arrange meetings with adults. In cases of actual sexual misconduct, most often it can be clearly blamed on the persuasions and offers of the adults, and thus classed as child prostitution. Even if a child’s sense of values has

been distorted to the point that the “desire for money” was the main reason given for accessing websites and going on dates, it is questionable that criminalizing this moral flaw will help the child reform. Education and reform measures, such as have been carried out in equivalent cases until recently, appear to be far more effective. Japanese society is choosing, increasingly, the act of making juveniles wear the Scarlet Letter of their crime in the form of full criminal penalties, rather than trying to understand the problems surrounding the juvenile, untangling internal factors and environmental influences and providing the chance to reform.  Adults who profit from child prostitution or sexual activity must pay for their crimes, and criminalizing their behavior is unavoidable. However, aligning the punishment of juveniles with that of adults only obscures the issue. Adult society must examine the message being sent to them

from juveniles who misbehave, and seriously ask why they are going to sites and soliciting supported dating, and take responsibility for setting up appropriate facilities and systems for treatment.
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[…]

In the orphanages the personnel uses such punishments as forbidding entertaining activities (TV and dances), sending the child to bed early, putting him in the corner, making him wash the restrooms (sometimes restrooms are located outside the building). Child can be humiliated in front of other children. Sometimes children are slapped; made to squat for a long time, beaten (schools N 81, 46, 18, 39 in Almaty). There were cases when child was left without lunch, dinner or supper (information from the NGO monitoring report «Equal to equal» based on research in Karaganda region). According to the results of the research conducted by the Center for Conflict Resolution in the Kokpekty orphanage in East Kazakhstan from 20 to 30 children run away almost every month.

[…]

Child labour is used in Kazakhstan. Under the law, children can work when they turn 14. However, at the Almaty market located at the Stankevich street, according to its manager, children instead of going to school are trading goods and perform manual labour. Everyday from early morning till late at night children well below 14 sell newspapers, deliver food, etc.  
[…]

Commentary to the point 159 (also see Commentary to the points 232-234 and point 399)

Tortures and cruel treatment are officially prohibited in Kazakhstan. Nevertheless, in practice torture, as defined by the international law, is widely applied by towards both children and adults.

According to victims, police officers sometimes beat juveniles up in order to obtain confession trying to make the child to take a blame for a crime he did not commit. Torturers try to hit the victim in such a way that no traces will remain – head and kidney area.

Family and education law does not contain such notions as “corporal punishment”. There is no statistics. However, Kazakhstan International Bureau for Human Rights and Rule of Law has received information about the cases of physical abuse of children as a measure of punishment. 

Cases of cruel on negligent treatment by the members of family of the child are numerous. Usually they become known only when serious damage is done. Only when disclosure occurs do the authorities intervene and the standard action is to deprive parents of parental rights and give custody of a child to his or her relatives or to place the child into an orphanage. 

Commentary to the point 160 (see also Commentary to the points 232-234)

Violence against children continues to be a serious problem. According to the Ministry of Interior, about 2,000 cases of rape and attempted rape of girls are registered annually. Kazakhstani legislation provides for criminal responsibility for violent actions against children, including girls.

Unfortunately, the procedure of handling the rape cases itself traumatizes the victim almost the same way as the rape itself does. This is why, according to some experts, only about 10% of rape cases reach court. 

[…]

According to the Commission on Juveniles, for the first 9 months of the year 2001 in Almaty authorities had applied extreme measure of revocation of parental rights in 85 cases. Number of street-children increases. Their separation from parents is the main reason for the growth of number of neglected children. More and more children have to take care of themselves and of their family. An increasing number of children do not have any housing through the fault of their parents. 

There are no social services that would identify the vulnerable (violent-prone) families, provide them with social and crisis support in order to strengthen the family ties and prevent negligent treatment of the child. There are no procedures and mechanisms providing for the best interests of the child separated from his or her parents. Not all of the resources that could prevent placement of the child into the boarding institution such as an orphanage are used. 

[…]

Minors that are left without proper care and are located at the territory of one of the CIS states outside of their place of residence shall be placed in the specialized reception center (in Kazakhstan such facilities are called Centers for Temporary Isolation, Adaptation and Rehabilitation of Minors). Activity of these Centers is not regulated by any legal norm, they are subordinated to the Ministry of Interior and their name points at “temporary isolation” goal of such center.

[…]

According to the official 2001 statistics quoted by UNICEF, there were 80,000 abandoned children in Kazakhstan. 64,000 of these children live in the orphanages and child’s homes. Every year thousands of children graduate orphanages and boarding schools. They are thrown into the adult life without the adequate preparation. Many of them might become unemployed, have no house, commit an offence. Vulnerability leads to crimes, prostitution, and suicide – those are common among graduates of these institutions. 

The state pays 1800 tenge ($12) for maintenance of one child in the orphanage. Graduates of orphanages, orphaned children are paid upon graduation in single installation an allowance of around 3000 tenge ($20).

The situation is further aggravated by the fact that these children are almost isolated from the outside life and their contacts with the children from outside are limited. Usually the only way they can meet someone from outside is during the charity or sponsored activities. They have no opportunity to participate in the your organizations and associations as their access to the outside world is limited by the tough schedule imposed by the administration of the boarding institution. Citing the words of these children, “half of their life they are locked away”. 

Graduates of orphanages and boarding institutions have a low training level and lack the skills necessary for successful job-hunting. It is much harder for them to get their life going, to continue their studies. The poll conducted among such graduated in Almaty in 2001-2002 demonstrated that only 35% of them managed to get into the University, only 20% found a job, 8% got married, just 30% had a place to live, 30% of girls already were single mothers. 

[…]

Another serious problem is the issue of street-children. “At present time Kazakhstan has no structure that could deal with street-children and the only body that attempts to take certain steps is the police on minors that works within the Ministry of Interior structure. In the year 2000, 5,063 minors that committed an offence or were left without proper care were taken to the departments of interior. Only 612 of these minors were placed in the Center for Temporary Isolation. Nobody could tell us what happened to the rest of them”
.   
[…]

According to sociological research
 “vast majority of experts believe that the level of violence against children had reached a critically high level. From 60 to 80%  of children fall victims of violent actions of parents, adults, police officers and the stronger children of the same age. Violence is so wide-spread that it is totally out of control. 

[…]

In the year 2001, the Kokshetau inspection on juveniles had registered 118 violent crimes against children. Comparing to the previous year a number of registered crimes in this city had increased threefold. According to the local experts, these numbers do not reflect the real situation”.

Last year in the same city 2,000 teenagers were taken to hospital diagnosed with various conditions. 600 out of this number where diagnosed with knife and cold weapons wounds. There is an increasing number of children that lead a daily life ful of begging and stealing.

Majority of these children comes from the poor families, families in crisis situations or families with no father. According to a number of experts, in the families where parents drink heavily, children are often required to earn from 100 to 200 tenge  a day to pay for the drinks. Of the child fails to give this amount to parents, he is either beaten or left without dinner. Children from these families frequently runaway and end-up in orphanages or children’s homes».

«According to the Taraz human rights activist, 5 students out of 20 in local schools  were victims of violence. Among teenagers, every child at least once has been a victim or initiator of violence.

Recently doctors started using a term of “syndrome of cruel treatment”. What is meant by this term – is the trauma that the child received when being punished by parents. According to the pediatrician from Almaty, in the hospital where he works every year from 20 to 30 children are hospitalized with a diagnosis of cruel treatment, beaten up by their parents or stepparents, often by partners of their mothers. Out of 25,000 детей hospitalized with various injuries, 60% were injured on the street. About 700-800 children were injured as a result of car incidents.

Violent actions against children become crueler. Doctors say that more children are hospitalized with knife wounds, multiple injuries, concussions, malnutrition and with nervous breakdowns.

Absence of statistical information on the scale of violence against children is also a big problem. Out of 220 experts, that were surveyed in the different regions of Kazakhstan, only 5.4% has access to the official statistics on violence against children. The rest 94.6% have no access and only use the information based on personal observation, research and media articles»
. 

«There are several types of violence against children. Domestic violence, street and child violence is the most widespread. Lately increasing number of children also become victims of arbitrary actions of police. Police officers use the most malicious methods: from blackmail and threats to planting the drugs on children, rape and murder. 
Violent actions become more cruel: intimidation, insult, extortion, robbery, beatings, torture, rape and murder».

«Degradation of living conditions and of quality of life lead to spread of domestic violence. Experts estimate that from 20-30% to 95% of families on Kazakhstan practice cruel treatment of children. 90 cases out of 100 never come to light. 

Experts believe that children from families in crisis situations are likely to become victims of domestic violence. These children are repeatedly subjected to beatings, insults, humiliation and even torture. Often this leads to serious damage of health of the child. Doctors say that the increasing number of children is being diagnosed with the injuries resulting from domestic violence. Many of these children experience chronic pains, are depressed and need psychiatric treatment. There are cases of children mortality. 

It is very rare that the child seeks medical assistance or comes on his own to the reception center. Majority of abused children runs away, lives in basements, sewer system facilities, at the railway stations.  These children are much more likely to start using drugs and alcohol, to become victims of trafficking for sexual or labour purposes»
.

«Street present main danger to the life and health of children. Street violence  typically includes intimidation, extortion, robbery, beatings, hooliganism, usage of cold steel and fire arms, rape and murder.

Street violence has no face. For the last few years, street violence became organized and controlled by groups, particularly in the southern (Taraz, Ksyl-Orda) and northern regions of the country (Kokshetau and Karaganda). 

The survey revealed that the following groups of children are most likely to become victims of violence: children from poor families in crisis situations – 49.5%; families from low-income families where parents have a higher education – 28.7%; children from middle-income families – 9.9%; children of single parents – 9.9%; children from families with many children – 1%; independently of income or of social status – 1%. As a rule, these children are physically weak  (50%); deprived of parental care (37.5%) and mentally retarded children (12.5%). According to experts, children of all ages from 0 to 18 years are at equally high risk to become a victim of violence.»
.

Results of sociological survey demonstrate that
: «33 children out of 100 report that they were victims of cruel treatment. According to survey’s results, at least 3.3% of surveyed children are abused regularly; 16.3% - frequently; 66.6% - sometimes; 13.8% - never. 

100% of homeless children are victims of violence. 70% of them are abused regularly, 30% - sometimes. 14% of children that live with their parents reported regular abuses, 70.3% - occasional cruel treatment. 26.7% of children that live with their relatives also reported regular abuse, 66.7% - occasional. 11.7% of children from the boarding-schools  are regularly subjected to cruel treatment, 70.6% - sometimes. 28% of children in the children’s home are regularly subjected to violence, 63.2% - sometimes. 27.8% of children in CTIARJ were regularly abused, 52.8% - sometimes.

When speaking of perpetrators of violence, children indicate:

1. Older and stronger children – 44.5%

2. Parents and relatives – 23.9%

3. Police officers – 9.6%

4. Teachers and educators – 9.6%

5. Youth gangs – 8.2%

6. Hooligans and criminals – 4.2%
It is alarming, that children speak about parents, relatives, police officers and teachers being perpetrators much more than they speak of criminals.

[…]

Hazing, violence and humiliation of younger children are a part of daily life in the children’s institutions. Arbitrariness of the administration and the staff of such schools results in punishments without a reason, rude behavior, humiliation, beatings, forcing children to do strenuous work, sexual harassment. One of the respondents that participated in the poll told about the case when the teacher in children’s home sexually abused a girl for 6 years (from when she was 8 till she reached 14 years of age). The victim also said, that after she filed a complaint with the administration of the children’s home «no measures were taken to punish the teacher». 

[…]

Various forms of punishment are widely used in Kazakhstani schools. They include corporal and other types of degrading punishment. Humiliation, verbal abuse of the student in front of the class is widespread. 

For example, in one of the Almaty schools a teacher read a personal letter of a girl in front of the whole class. Consequently, the girl suffered nervous breakdown.
[…]

In some cases, school’s administration abused its powers. For example, in Almaty during the academic year refugee children were expelled from school for the period from 1 to 2 months. Among these children there were mainly Afghan and Chechen children that do not have a permanent place of residence and have no opportunity to register officially. In Atbasar city (Akmola region) some Chechen children were refused admission due to overcrowding of classes. 

[…]

Often it takes a lot of time for a court to take a decision. During this period, the refugee and his family are going through the difficult state of uncertainty and fear for the future of his family and his children. 

Refugee children trading at the market (in big cities) face many problems when they come across police officers. They are forced to give bribes and their rights are frequently violated. 
Recently there were two cases when the child did not fit neither refugee nor internal migrant definition. For example, a girl from Sri-Lanka for almost two years is kept at the Center for Temporary Isolation and Adaptation of Minors. 
[…]

It is important to emphasize that the document does not concern the custody of juveniles that committed criminal offences and are liable to criminal responsibility. On the contrary, the Rules provide for placement in CTIARJ of children that have not yet reached the age of criminal liability.

Moreover, the same document provides for actual custody of juveniles that committed administrative offences. The maximum penalty for such offences for adults is an administrative arrest for no longer than 15 days. Even if we suppose that in practice minors that committed administrative offences are not kept in CTIARJ for a total possible term, still there is a theoretical possibility that juveniles can spend there up to two months.
[…]

Kazakhstan is among countries with the highest level of imprisonment of juvenile offenders. At present time, in the country with total population of approximately 15 million people, the number of imprisoned juveniles exceeds one thousand. 
[…]

We believe, that courts when sentencing a juvenile offender sometimes fail to observe the Article 80 of the Criminal Code, disregarding personal circumstances, level of mental development and other personal characteristics of the juvenile. 

The absolute majority of juvenile offenders was unemployed and had no regular source of income. This prevented courts from imposing penalties or correction works. 

The criminal-executive legislation provides for a possibility to administer community service as an alternative punishment. However, it is also not used because there are no facilities where juveniles could serve this sentence. Another punishment in form of restriction of freedom is also poorly regulated. Courts not only do not want to use alternative sanctions, but they are limited by the absence of necessary condition for execution of such sanctions.

[…]

Officially torture and other cruel, inhuman or degrading treatment and punishment are prohibited. In pratice torture is widely used. 

Police and Ministry of Interior staff frequently violate the provisions of Criminal-Procedural Code of Kazakhstan conducting the interrogation of juveniles in absence of lawyer or legal representatives, but in presence of the inspector from the juvenile inspections. The presence of these inspectors wearing military uniform usually results in intimidation of the child. 

For example, in Karaganda region a juvenile was detained and taken around in police car for several hours. Then he was taken to CTIARJ and registered as a homeless person. The juvenile inspector was presented as his only legal representative. 

The practical experience of Kazakhstan International Bureau for Human Rights and Rule of Law shows that juvenile suspects are often interrogated in absence of legal representatives, without a psychologist, school representative. Sometimes interrogations are conducted at night-time. Actions of investigators are more than simply incorrect. 

Gross violations of child rights in Karaganda and Aktubinsk regions made the Karaganda branch of the Kazakhstan International Bureau for Human Rights (KIBHR) to issue the official statement. 

According to this statement parents of the juvenile suspect addressed the Karaganda branch of KIBHR with the following complaint: «The body of G. Belyakov was found on 4 of July of 2000 in garage complex in Temirtau. The same day at 9PM juvenile Ruslan Derevyanko was detained on suspicion. Ten days later he was charged based on Part I of the Article 96 part 1 of the Criminal Code. 

The day after his detention at 2AM police searched his house but did not find any evidence (belongings of the victim, blood stains and etc.) of guilt of Ruslan. Investigators choose not to interrogate witnesses that could testify the alibi of the suspect. Ruslan Derevyanko denied his guilt and refused to sign the confession statement. However, the Temirtau prosecutor chose arrest as a measure of restriction. From the very start of the investigation police repeatedly violated Criminal-Procedural Code despite the numerous complaints filed by the lawyer, defender and the legal representative of the accused juvenile. 
This is an excerpt from the complaint filed by the defender and by the legal representative of Ruslan Derevyanko: «Ruslan was taken to a cell in front of the room of the officer on duty. After about an hour G. took him to the interrogator’s office. There G. and S. made handcuffed Ruslan sit down on the chair and with S. standing on Ruslan’s knees, G. started lifting suspect’s hands, handcuffed behind his back. Then they started beating him again. Then Ruslan was taken to the toilet, handcuffs were hitched to the hook at the ceiling and the torturers beat him with the felt boot trying to hit kidneys. He was left hanging for about an hour. Then he was taken again to the office of Ish-v. Is-v was there together with several others. He tried to persuade Ruslan to confess, saying that later they will “change” the charges to self-defense. Ruslan was taken back to his cell and they told him that he has time to think until morning. An hour later he was taken back to Ish-v’s office. The owner of the office together with two men once again demanded that Ruslan would confess, and when he refused they hit him on the head with a book and punched him on the chest...»

From the complaint received at the Aktobe branch of the KIBHR: «2 of April 2001, Yelena Reikhart and her 11-year old daughter Alina were murdered in their house. 

2 days later police arrested Dima - the son of the murdered woman. The investigation relied on his confession that they extorted him to write the night following his detention. The juvenile suspect was interrogated at night-time. No legal representative of the interests of the child and no psychologist were present during the interrogation. Dima did not suffer any bodily harm, because due to psychological pressure he wrote a confession statement hardly understanding what he was doing. The boy that just faced the death of his mother and sister was told that “his father was looking for him in order to kill him…” 

«On 24 of February 2000, 13-year old Roman Moskvitin did not come home in time. Looking for her son, his mother telephoned all of the hospitals and police stations of the city. Late at night she learned that Roman was taken to one of the police stations. Her son told his parents that police officers put him in police car and drove around the city for a long time. Then Roman was taken to a police station where he was beaten on the head and threatened with rape. The following night Roman was sick and delirious. He was taken to the hospital and diagnosed with concussion and head  injuries. He spent nine days at the hospital. When his parents tried to instigate criminal proceedings against the police, they were told that «the facts were not confirmed». 

[...]

There is a number of officially registered cases when parents or legal guardians treat the child cruelly. When judicial proceedings of deprivation of parental rights are instigated these persons are deprived of parental or guardian’s rights. 

However, there is a hidden practice of cruel treatment. Child is beaten at home, starved, left in cold house for several days without supervision and help. Sometimes Some of the practices include forcing a child to make living through prostitution, begging. Sometimes children are exploited at the crop plantations. Children themselves sometimes are accountable for сruel treatment, insults, humiliation and abuse of other children. There are cases of cruel treatment of children that were detained by police without sufficient legal grounds. 

[...]

Authorities do not exercise adequate control over small business and entrepreneurs to ensure that they do not use child labour. Children often work at the small markets,  at the inexpensive food places, at the small street  points of sale, etc. 

In the rural areas children often work in the field, or at the pastures. 

Children are frequently required to heavy loads of housework, to work in the gardens, to nurse younger children. Child labour is not subject to working-hour limits, not paid. There are cases when children are  exploited to harvest crops of plants that are later used to make drugs (South Kazakhstan and Almaty regions).

There is a widespread practice of exploiting the creativity of children. They are required to perform virtually for free while the earned money are taken by the “foundation of the creative group”, by the school fund and etc.

[...]

Indifference of society towards the issue of the child prostitution made it easier to use sex services of young girls both for sex traders and adult clients. The society is rather tolerant to an adult man that pays about 50 tenge (0.3 USD) for sexual services of a minor girl.  His actions are viewed as a standard. 

There are cases when parents force their children to earn money by prostitution. In big cities, such as Almaty, child prostitution presents a big problem. Police takes  money from prostitutes and their souteneurs in exchange for non-interference with their “business”. 

Cases of incest and sexual abuse of boys and girls by parents or relatives also become more common. There are cases when father sexually abuses his children and mother does not do anything about it saying that the father is the only source of income for the family. If he would leave the family or would go to jail, the family will loose its income. 

Majority of children (90%) do not protest domestic violence, accepting physical abuse as a method of upbringing. Children are afraid of their parents and do not know where to seek help in case of abuse. 

[...]

There was no comprehensive research to study the problem of trafficking of children from and to Kazakhstan or through the territory of the country. Kazakhstan is a country of origin for trafficking of teenage girls to the UAE. For the period from 1998 to 2002 the city departments of interior and the military prosecutor’s office had twice reported of interception of attempts to traffic 15-yearold girls. Traffickers were detained on several occasions at the border control points. A group of children from Kyrgyzstan were detained on transit through Kazakhstan. 

[...]

Abduction of children presents a problem. Sometimes child is abducted by one of the parents after the divorce, particularly if domestic violence was cited as a reason for divorce. In such cases, bodies of guardianship, police and bailiffs prefer to stay out of “the domestic disputes”. There is no procedure of monitoring and providing for safety of the child taken by the parent. The right of the child to live with his or her mother is violated and the safety of the child is questionable. The father prevents the meetings of the mother with the child and slanders his ex-wife telling the child that his mother has left him or her. 
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[…]

Kenya has a population of 15 million children, constituting 54% of the 28 million national total. Over 12.6 million Kenyans, majority of who are children, live in absolute poverty. (1999)

[…]

Education: The cost-sharing policy, under which parents contribute up to 65% of schools’ recurrent costs, has a seriously limiting effect on access to education. Up to 46% of school-age children (5-14 years) are out of school. The net enrolment rate is estimated to be 60%. Pre-school enrolment has stagnated at 35% for the last 10 years, largely because poor families cannot afford to send their children to school. The non-formal education sub-sector is yet to be effectively linked to the formal structure so that its products are absorbed in the mainstream education system.

It is recommended that pre-school and primary education be made free and compulsory, and expanded to attain universality. The policy on non-formal education should focus on redirecting its recipients to the formal system. NGOs should press for free and compulsory education and supplement State efforts in the development and financing of the sector. 

[…]

Juvenile Justice: Up to 85% of the children who go through the Kenyan juvenile justice system do not deserve to be exposed to the criminal justice process. Consequently, more harm than good is occasioned to them. Also, the system is not child-friendly. Personnel do not possess specialized child-handling skills. Emphasis is laid on institutional care, which is not always appropriate as proved by the frequent wrongful placement of children in Approved Schools. The institutional facilities hold two to three times their capacity, and most are in squalid conditions.

It is recommended that a social catchment policy be put in place to rescue and re-direct children in need of care and protection before they enter the criminal justice system.  The Judiciary should urgently train the personnel throughout the juvenile justice system on more child-sensitive practices and procedures. The residential facilities should be refurbished as a matter of priority. Closer Government-NGO collaboration is highly recommended in the provision of legal assistance to children within both the criminal and civil justice systems.   

[…]

Children with Disabilities: There are an estimated 1.5 million children with disabilities in Kenya. These children are most neglected in terms of policy efforts and direct programming. The 1998 report by a commission appointed to look into laws on persons with disabilities offers nothing to children. The draft Bill the commission recommended is silent on critical issues like provision of basic education and health, and the problem of child concealment. 

It is recommended that a multi-sectoral intervention approach be adopted focusing on preventive care, increased resource allocation to special education, integration into ordinary schools and special programmes for those with multiple disabilities. The draft Bill on Persons with Disabilities should be reviewed, enacted and implemented expeditiously. The population of persons with disabilities should be computed precisely to facilitate effective planning. NGOs must continuously lobby for the required policy and legislative action, and supplement the government’s efforts in provision of basic services.

[…]

Street Children: Conservative estimates indicate that 300,000 children live and work on the streets in Kenya, with over 50% of them concentrated in and around the capital Nairobi. Though there is still no exact data on their population and distribution, it is clear that their numbers are increasing rapidly owing to poverty, HIV/Aids and the collapsing family structure. The ethnic clashes sharply pushed up the numbers. Not only are street children locked out of the social services mainstream, but also their very basic right to life is at risk each passing day. Police harassment, sexual molestation, economic exploitation and the serious risk of disease stalk them daily. The street children problem remains a serious national challenge. 

It is recommended that the government should immediately declare the street children problem a national challenge and institute special policy and legislative action as a matter of priority. The government in collaboration with NGOs must come up with community and family re-integration programs to divert the children from streets. The long-term target in all these efforts must be the primary causal factors of poverty, HIV/Aids, unemployment, the high cost of education and the disintegration of the family-care systems.

[…]

Nairobi Juvenile Remand Home: The Juvenile Remand Home in Nairobi has a capacity for 80 children, but it was found to be accommodating 369 (322 boys and 47 girls), and more were expected later that day from the court. The home has only 15 staff members.
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[…]

Contradictory information was provided in the government’s 1996 report to the Committee on the Rights of the Child, which asserted that military service was strictly voluntary as provided by the Constitution although the Constitution itself appears to provide for compulsory military service and that the minimum voluntary recruitment age is 16. During the Committee hearings, the government delegation claimed that the minimum age for military service is 17, adding that “after school and vocational training, young persons could volunteer to join the army, but as they had to meet high standards of physical fitness and development, they were often over 18 before they were allowed to start active service”.

[…]

It is not known how many children are recruited annually into the DPRK armed forces each year, or how many are currently serving within its ranks.  

[…]

Military Training and Military Schools

There is reportedly widespread militarization of youth from a young age in North Korea. Foreign visitors and academic sources have reported that children from an early age are subjected to several hours a week mandatory military training and indoctrination in schools. The Red Guard Youth is an institution targeted specifically towards youth. It was created in 1970 and is regarded as a spiritual guide and mentor to the worker and peasant guard and has units in every high school. All high school students between the age of 14 and 16 receive basic military training within this guard. Moreover, it has been reported that North Korean students spend two months each summer in camps that combine military training with ideological studies. International Standards

The prohibition on the recruitment of children under the age of 15 into both armed forces and armed groups has now acquired a customary international law status, and is therefore

binding on all armed forces in the DPRK. The government has not signed or ratified the

CRC-OP-CAC.
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12 June 2002

[…]

14. Torture and freedom from other inhumane treatment

14.1. Children are regularly subjected to corporal punishment at school and in the home. 107 schools out of 195 surveyed have corporal punishment regulations, mainly for “inappropriate appearances and dress”, “in case of rude language or conduct”, and “in other cases of need for corporal punishment”, which are all ambiguous and arbitrary standards.  According to the Year 2000 Report On Parliamentary Inspection, 51.2% of 10,009 surveyed schools allowed corporal punishment. According to the same report, seven out of ten teachers in Korea have given out corporal punishment.  69 junior high and high school students out of 503 students surveyed (13.7 %) had received corporal punishment higher than the number of students beaten up by upper classmen, 41 students (8.8 %).  Corporal punishment in Korea is a serious issue because it exists not only as a custom but also as a government policy. The Elementary and Secondary Education Act (article 18) and its Enforcement Decree (section 7 in article 31) allows corporal punishment in cases of educational necessity. The Ministry of Education also announced a policy permitting corporal punishment on March 18, 2002 reinforcing even further the government’s support for corporal punishment. In it’s First Recommendation, the UN Committee on the Rights of the Child expressed concern about corporal punishment against children and it’s acceptance by parents and teachers as a pedagogic method.

Recommendation

l Banning corporal punishment in homes can develop only through banning corporal punishment in public schools. Banning corporal punishment has to be developed not from the opinions of adults who accept it as natural but from the perspective of protecting human dignity of children.

14.2. According to the Korean Bar Association, investigation procedures on

children and other criminal justice procedures on all people are very backward in Korea. The government’s report on ‘ban on torture or coerced testimony’ is only textbook-level. The actual criminal justice system relies heavily on suspect’s confessions. Putting aside torture, beating, threats, imprisonment of unjustified duration, long hours of interrogation and barring attorneys from interrogations represent the current status of due process in Korea. 

[…]

17.4. According to the Ministry of Health and Welfare, the number of children who are heads of families is increasing annually; the number of them reached 13,390 in 2002. Among these, 2,600 children are living with their grandparents or relatives. Most of all, it can be considered child abuse emotionally and mentally for those children to be forced to become heads of family and financially support the family. The system of children heads of family must be abolished, and legally changed to the foster care system immediately.

The State declared that those child heads of family who are under 15 years old will be transferred to the foster care system or be sent to orphanages in its booklet of ‘2002 Child Welfare Plans’. Recognizing that the child, for the full and harmonious development of his/her personality, should grow up in a family environment in an atmosphere of happiness, love and understanding, Article 20 of the Convention states that institutional care is particularly inappropriate for  one-to-one relationship with a permanent adult caregiver. The plight of large numbers of children in inappropriate institutional care has led the Committee on the Rights of Children to refer to institutionalization as a “last resort” with necessary measures. The Committee has frequently expressed concern that

the assistance provided may not be of consistent quality for child development and that insufficient attention is given to preparing children for their integration into the community.

[…]

Reports of abused children are also very low due to lack of publicity and community education efforts. Only 2,105 cases of child abuse have been reported to the centers, representing 0.5% of potential abuse cases. Only 26.3% of persons in positions required to compulsory report actually reported.

Recommentation

l Overall child abuse prevention measures to be introduced immediately by the Government to provide legal measures for child abuse and to uncover the potential for child abuse at an earlier stage though careful supervision. The State to provide overall measures for the recovery of physical and mentally abused children. 

[…]

The lack of state supervision of child welfare facilities leads the neglect of child abuse within the large childcare facilities. The State’s supervision or examinations rarely detect child abuse cases, which are revealed to the public by the press or NGO efforts. Then even though the child abuse cases are reported to the State, proper measures are rarely taken by the State.  An example is the case of the Evada Disabled Facility, were problems were revealed in November 1996 but were not resolved until May 2002. Disabled students in the Facility revealed systematic abuse to the press, and staged protests against physical abuse, rape, forced labor, residents by the facility’s owner and cases of missing and dead residents. Nevertheless, the State continued to ignore the problem for 6 years and failed to inspect the facility or take measures to solve the problem.  

[…]

About 1,000 children are abandoned annually because they are disabled, but the domestic adoption rate is very low, and they mostly get adopted abroad or sent to domestic asylums. From 1997 to 2001, there were 64 in-country adoption cases of disabled children, while 3917 were adopted abroad. The government reported that there are about 6235 disabled children in the asylums, but due to the lack of thorough research on the 600 no nauthorized asylums the actual number may be much larger.

[…]

The protection of children from labour is clearly defined in the provision 217 to 225 of the government report. However, we cannot find out a single word in the report about real situations concerning economic exploitation of children such as overtime work, low wage, unpaid wage and ill treatments.  The number of children workers is increasing as owners of restaurants, fast food shops, food delivery shops, patrol stations are making use of the low wage of children to make profits. But the children's rights which should be observed by law are ignored. A report on 'Juvenile working situations and how to support them' issued by Seoul YMCA, in October, 2000 clearly demonstrates that 22.6 per cent of them were not paid at all, 20.5 per cent were not paid over time work, 10. 5 per cent experienced physical ill treatment or sexual harassment, and 12.2 per cent said they were discriminated against. According to the report, the juvenile's rights concerning work are extremely abused.  Governmental supervision and inspection is not at a level to protect

children from economic exploitation. This governmental supervision and inspection on juvenile work is done annually in July, however, it focuses only on large working places, and totally excludes small places with less than 5 employees. Even worse, governmental measures to control economic exploitation are not widely known to children, who them do not report their cases to authorities. For instance, not a single case of economic exploitation of children was brought to the Relief Committee of Unemployed, Seoul in 2000, according to a report issued by the committee. Therefore, education of juvenile workers on measures aimed at curbing exploitation is urgently required.

[…]

29.2. Sexual Harassment and Physical Ill Treatment

There are no statistics on child prostitution or even prostitution in general, though, it is estimated that up to a third of those in the sex trade in Korea are juveniles. In fact, out of 17 people who answered a survey conducted by Saeumtuh, a human rights organization, 12 were aged 13 to 18. The organization conducted the survey on victims of sex trade in Kyungki-do area in February, 2002.  The issue of so-called 'Enjokosai'( A sexual relation between male adult and young school girls under 19. The adult pay the girls for the relation) has become a severe social problem, and whether the names of male adults

associated in 'Enjokosai' are to be publicized or not created a social controversy.  However, social rehabilitation programmes for juvenile victims of the sex trade are at all not fully established. 'The law of Juvenile Protection from Sex Trade' was enacted in July, 2000. According to the law, anybody who buys sex from a 33 juvenile can be sentenced to a maximum of three years in prison or fined 20 million won (about 16,000 $).   The idea is that the trade in sex cannot be decreased without punishing those who buy another’s body. However, the problem is that only 6 per cent of those accused of buying have been found guilty in judicial courts but they received slight punishment, according to the Annual Judicial Statistics in 2001.

Another problem to be noted is that juveniles who have escaped the sex trade are likely to become involved again because the punishment is not strict enough on the one hand and the trade is run secretly on the other.

Recommendation

l Establish efficient rehabilitation programmes for the juvenile victims.  l Increase the number of professional personnel involve in juvenile affairs.
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[…]

Torture is wide spread. There is wide mistrust of the police. Access of information by civil society is limited. "The government proclaims human rights as a basis of national policy, but in practice it makes no real effort to implement these claims." International law is only defined as "part of national legislation in the Constitution. Government has no rehabilitation program for children who are victims of violence.

[…]

Only 25% of children in institutioncare do not have parrents; others are so-called 'orphans’. Beating is seen as normal. Abuse and neglect is a serious problem

[…]

Conditions of care have been so poor in institutions that the inadequate conditions have caused the patients to suffer serious and irreparable harm.

[…]

collective punishment is often used in orphanages

[…]

Violation of right to peaceful assembly, 95% of children repport having been assulted in the days following their arrest. False confessions. Police are and judges themselves sexually exploit children.

[…]

Street children have a hard time finding a safe place to live. Many girls end up in prostitution after instituntional care.
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[…]

Road accidents involving teenagers on motorbikes are very common in Vientiane and urban centres. Observation indicates that the cause is most often reckless driving and/or a failure to enforce traffic regulations and age limits for the use of a motorcycle. Whilst it is difficult to obtain disaggregated figures of accidents involving children and young people it is said that the accident rate/capita is one of the

highest in the region.

[…]

Juvenile Offenders:

There is lack of appropriate resources to respond to juvenile offenders. Should courts wish to impose a custodial sentence on young people aged between 15-18 years there is no special facility and young people are held in adult prisons where there are few opportunities for separation on the basis of age or gender or to provide therapeutic work. It is our understanding that, as a consequence, Courts are reluctant to make custodial sentences and young offenders are returned to the community for re-education. However, the problems with young people which are now emerging are new and extremely challenging for those officials charged with reeducation.

Discussions held at the workshops (mentioned above) have recognised a lack of skills and training to respond to these young people. It is suggested that one result may be that when methods of re-education in the community are not successful the young people are rejected by their families and the Police have few alternatives but to hold the young person (without charge) in police cells. If there is no charge the 72 hour detention limit in the Penal Code does not apply.

[…]

Sexual Exploitation:

In the absence of data it is impossible to show whether the numbers of young people involved in the sex trade is increasing. However, the incidence of these problems in neighbouring countries, the changing expectations and behaviour of young people, the development of a highway infrastructure in the Lao PDR and the length and porous nature of borders (1700 km border with Thailand) must be causes for concern both for Lao children within the country and those who are tempted by promises of work into other countries. Added to this is the expressed concern (above) on the delay and lack of concerted efforts on implementing education and information programmes on the risks of HIV infection. Whilst there have been no extensive studies conducted on sexual mores in the Lao PDR, it is possible that some of the findings in neighbouring countries with regard to the youthfulness of the prostitute and apparent protection against HIV infection would pertain in this country.

[…]
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[…]

Since January, 1997, in "Bulduri" is functioning a Violence Centre ( hereinafter -the Centre) a special rehabilitation department for sexually abused children and for child victims of violence. Unfortunately, the Centre receives no financing from the state budget, its by-laws have not been approved by Welfare Ministry , and rights of the employees of the Centre have not been determined by the law. Currently, the parent suspected of having committed violence against the child can take this child out of the Centre and take him or her back home without any restrictions. For example, in January , 1997, a father of a child, placed in the Centre, came and demanded the child being returned to him, and took this child home, regardless the fact that the mother of the child appealed to the Centre due to suspicions that the father sexually abuses that child. In this case, employees of the Centre had no legal basis to keep the child in the Centre as the father's power of a parent had not been legally suspended or annulled. A parent can be divested of his power over a child in case of existence of substantial evidence proving the fact of sexual abuse (in this case father having sexually abused his daughter).

[…]

The information gathered by Latvian "Save the Children" and provided by the population suggests that in certain cases the police ignores reports of the people requesting to find out living conditions of a child begging on the streets. However, the police is quite powerless in such situations, because it is impossible to gather all the children beggars, without proper system of social welfare assistance, because the children taken away from the streets are back there in one or two days as, the social reasons pushing him/her to beg have not been averted, and that child has not been placed in an orphanage or a foster family.

[…]

High-quality medical services are available only to wealthy people against considerable fees which most of the Latvian families are unable to pay. Local doctors do not send children to the central specialized clinics, since in that case the local governments must transfer the money for the treatment of children to Riga, as a result of which the local medical institutions loose these funds. Parents are often unable to bring their children to the best hospitals of Latvia, because they do not have the money to pay for the transportation. Parents are also unable to stay with their children in hospitals, because they cannot pay for they stay. Adequate care for children is not provided in most of the Latvian hospitals if parents are absent. Those children who are not citizens or permanent residents of Latvia, receive only minimum medical aid, which is in contradiction with general human rights.

[…]

Generally about 80% of children are already living under the subsistence minimum, but life is especially hard for those groups who do not receive the state allowances or receive such allowances in absolutely insufficient amounts.

The following groups are unable to provide the necessary means for food and development of their children: single parents, especially if a mother has a child under the age of three; unemployed; -older disabled persons; grandparents; if children are disabled or seriously ill.  It is mentioned in the Government's report, what groups receive state allowances, but it is not mentioned that these allowances cover only a small part of their needs.

Many people do not have an officially registered residence, and in this case they receive no allowances whatsoever .

It is not mentioned in the Government's report that the state allowance for a family with a child covers only about 5-10% of the actually necessary expenditures to support the child.

[…]

In addition to the information included in the Government's report, it should be noted that living conditions of refugees, including children, placed in the temporary camp for the illegal refugees in Latvia, do not correspond to requirements of the international human rights. Latvian "Save the Children" has repeatedly appealed to officials responsible for these issues to ensure that living conditions of the child refugees are improved.

[…]

In Latvia, conditions in penal institutions of juvenile offenders do not comply with the Beijing rules of November 29, 1985 which set the minimum standard requirements of the United Nations respective regulations. The situation has slightly improved since 1991, yet the children placed in penal institutions are still not ensured appropriate health care, and education opportunities are restricted. Treatment of children in such institutions by no way promotes the child's sense of human dignity and self-respect. No measures are taken to reintegrate such children. Actually, after returning from penal institutions the children remain outcasts, they do not receive appropriate social assistance and cannot take up a job, and very often they commit new crimes.

[…]

Latvia 's legislation provides for criminal penalty to a person found guilty in rape or in obscene sexual activities, and for having sexual intercourse with a person under 16 years of age, or seduction of such persons to obscenity. In opinion of Latvian "Save the Children", the legislation is still too vague as to naming criminal activities of persons inducing or using children in unlawful sexual activities. In 1995, Latvian "Save the Children" submitted to the Parliament drafts of appropriate amendments to the Criminal Code on sexual exploitation of children. The proposed amendments have been supported by various Parliamentary committees, yet they have not been considered at the plenary session. The fact that official institutions only recently recognized the existence of sexual exploitation of children and launched research as to how widespread it is, stands behind the delay. Statistical data as to sexual abuse of children in family

are not available because many of the families (children and mothers of the children) are hiding facts unwilling to unveil them in public.

Upon launching the Emergency Telephone Line project, Latvian "Save the Children" urged children sexually abused within their family, their mothers, grandmothers or neighbors to call the line and tell about their problems. The children have been provided medical and psychological treatment thanks to the Emergency Telephone Line, but in several cases, legal proceedings were initiated. We should note with regret that approach of police and Prosecutor's Office to investigation of cases of sexual abuse of children within family is of formal nature. To illustrate this statement a following example can be mentioned: in 1996, a mother of a child reported to the police that her son-in-law sexually abused her daughter. Basing on evidence of the man who denied the accusations, the police inspector took decision to refuse to initiate a criminal case and instead charged the mother and the daughter for submission of untrue information. The criminal case on the fact of sexual abuse of the girl was filed only after lawyers of Latvian "Save the Children" sent a letter of complaint to the Prosecutor General. Until now the investigation of the criminal case has not been finished and the victim-girl has been repeatedly interrogated about the fact. The fact of sexual exploitation, repeated interrogations, insufficient measures of rehabilitation has left substantial influence to the girl's psychic and physical health. The Prosecutor of Aluksne district has not yet taken a decision on forwarding the concrete criminal case to Court. The above example once more approves that each child should be ensured competent legal assistance to protect his/her rights. At present, Latvian "Save the Children" is the only organization providing legal consultations to children and their parents on rights of the children, two times a week and free of charge.

[…]

Although only about 10-20% of children in the country are practically healthy, adequate food is provided only for 20-30% of children, thousands of children do not attend school and are not even officially registered as being out of school, for thousands of children (10-15) their health and life is endangered in their own families, and there is no real movement under the state policies towards elimination of such gross violations of children’s rights, which is in contradiction with all international standards of human rights.

LEBANON

Middle East and North Africa

CRC Session 29, 14 January - 1 February 2002  

The Coordination Forum of NGOs working in the Palestinian Community

http://www.crin.org/docs/resources/treaties/crc.29/lebanon_ngo_report.pdf
There was no mention of violence in this report.

LESOTHO

Eastern and Southern Africa

CRC Session 26, 8-26 January 2001
National Coalition of Lesotho 

www.crin.org/docs/resources/treaties/crc.26/lesotho_ngo_report.doc
[…]

NGOC is concerned that children’s civil and political rights are not protected and are frequently

violated by the police and courts. Children have reported cases of illegal detention and abuse by police.  Some courts and court officers continue to disregard the UNCRC and even national legislation when dealing with children. National legislation also allows for corporal punishment and for children to be detained for up to three years without having committed any offence and without any legal recourse to appeal. Children have complained that this restricts their freedom of expression and association.

[…]

NGOs provide accommodation for orphaned, abandoned and abused children but most are inadequately resourced; there is no framework of support or supervision by GOL; and DSW does not appear to be able to provide proper follow up or maintenance for the children they place in NGO care. Most children are placed in the care of NGOs without any proper legal process, system of review or appeal, or mechanism for complaint. Conditions in many residential institutions are poor, due to lack of resources, guidelines, or trained staff.

[…]

The traditional justice system is quite harsh and allows for physical beatings and abuse. Children

are frequently mistreated by the police and detained for excessive periods of time. When children are brought before the courts their rights are usually not understood or respected. Sentences tend to be harsh and children can be detained for up to three years. Many children are detained in adult prisons for long periods of time – on remand, awaiting transfer to JTC or, in the case of girl children, serving sentences. Both JTC and the Probation Unit need to be developed and strengthened and a wider range of sentencing options made available. The Prison Proclamation (1957) needs to be revised urgently to allow JTC staff to adopt a rehabilitative and educational, rather than custodial, role. Separate facilities need to be built to ensure that girl offenders are no longer imprisoned with adult offenders.

[…]

HIV/AIDS pandemic will inevitably increase family breakdown and place more children in a

vulnerable situation.

[…]

Women and Law in Southern Africa’s posters and publications deal with problems of child

rape, abuse and domestic violence. They have also cooperated with SC UK and Selibeng to

organise public campaigns against child abuse.

[…]

Anomalies between civil and customary law and differences within civil law between boys and girls creates a lot of confusion about the age at which marriage is allowed and in practice children younger than 16 have been partners in arranged marriages. For some purposes, eg the age at which a person may work for pay outside the family, or the age of sexual consent, a person ceases to be a child at sixteen. Also a girl who marries before the age of eighteen (whatever her age) is regarded as a woman rather than a child.

2. However, under both customary and civil law, a married woman never ceases to be regarded as a minor, under the care and control of her husband. Thus a female who marries never ceases to be a child. Despite this girl children do not receive the same protection under the law eg girls who become pregnant or marry are usually expelled from school.

[…]

GOL and NGOs try to provide care for children in difficulty, but there are many gaps. There is no

adequate provision for children in conflict with the law. In practice children are detained in adult district prisons awaiting trial or transfer to JTC. Girls are remanded to, and serve their sentences in, a part of the female prison. In JTC juvenile offenders are mixed in with children whose parents feel they are “out of control,” but who have committed no crime. There are as yet no separate (or adequate) facilities for these children in need of care. There is no government approved school or residential centre for these children other than JTC, and only ad hoc community based arrangements.

2. There is limited budgetary provision for children born to women in prison, and thus they are often dependant on family or NGOs for clothing or food other than the mother’s milk. There are no facilities for care and development of children in the female prison.

3. There are no government operated homes for orphans and abandoned children. NGOs run several orphanages, homes and centres for “street kids.” DSW gives financial support to some, but neither DSW nor NGOs have adequate funding so standards are generally low. The one exception is the SOS Children’s Village, which houses 100 children.

[…]

There is no adequate provision for children affected by HIV/AIDS, or for AIDS orphans. Child and teen-age pregnancy is a problem that needs addressing. With the increased stress on economic survival, especially in urban areas, young girls resort to prostitution as a source of income. This can leave the child either pregnant or infected with HIV or both. Pregnant children are often expelled from school and often, in panic, either abort illegally or abandon their babies. After identification some children are assaulted to the point of death. There may be no other support systems for them, once expelled from school, so they usually take to the streets.

[…]

There are too many childhood deaths, many related to malnutrition due to poverty and/or poor

cultural feeding practices. A general lack of professionals threatens health care - too many children die of diarrhoea because parents do not know about, or are not able to provide, basic hygiene.

[…]

Sexually abused children have difficulty being heard. They are not encouraged to report what

happened, or to speak with a sympathetic adult. For disabled children the situation is even worse.

[…]

The Lesotho Constitution guarantees all relevant civil and political rights. However, these are not

necessarily enforced in relation to children eg detention of children in police stations for more than 48 hours. Detention of those under the age of 18 in JTC, for their “welfare and education”, as allowed by the Constitution directly contravenes Article 37 (b,c & d) of the Convention. 

[…]

A major concern related to orphan children is that there is no guarantee that the late parents' property will go to the orphaned child or be used for the benefit of the child. WLSA has received complaints from concerned neighbors that children are being hired out as labourers while guardians are squandering the property left in their care for the benefit of children. No protection for these children exists, and interested parties have no right to speak on their behalf. Most people do not write wills. This leaves children even more unprotected.

[…]

Children gave examples of the many problems that occur when a mother is married to a man other than the child’s biological father. Often stepfathers refuse to provide for a child. NGOs report that these children are often neglected or even thrown out of their homes. There are several current cases of children placed in institutions (JTC, MCV and Ministry of Insured Salvation) because the stepfather did not allow the child to stay at home. Culturally children are identified with their mothers. A man who fathers a child usually does not offer consent of paternity if he is not married to the child’s mother. This brings up property and maintenance issues. Often a woman must choose between her husband and her child. There is no government support for women in this situation, and socially women are powerless. 

[…]

The only legal protection instrument is the Child Protection Act (1980) which brackets children that have been abused with those who have committed an offense. The CPA does not correspond to the spirit of the Convention (as stated in the GOL report) and new child protection legislation is required urgently. Also, there is no national strategy on prevention of abuse and neglect.

Situation Analysis:

1. Statistics on child abuse are very limited. There are many unreported cases. Selibeng and FIDA

indicate that the majority of cases brought to their attention are not reported to the police, for reasons of shame, guilt, threats, or attempts by adults to avoid scandal and stigmatization of the child. Most of the children taking part in the CFG had knowledge or experience of abuse, though many were unclear how abuse was defined.

2. Some cases of abuse and neglect stem from poverty. Regional trends of migration to cities,

retrenchment of miners from RSA, unequal distribution of wealth (both on a national scale and in the family setting) and cultural practices all play a part in families’ inability to provide for their children or to protect them from violence.

3. Due to the low status women have in society, mothers often can’t protect children from male

relatives and do not have a legal voice to even request assistance. If the mother chooses to leave the husband to protect her child, she usually loses her right to property. 

[…]

Corporal punishment is common in both homes and schools. Sometimes corporal punishment is so severe that children run away from home and seek shelter elsewhere.

Law Enforcement and Service Provision :

1. Sentences for offenders who abuse a child is arbitrary, not standard. Punishment is often too lenient for the offense and reflects unwillingness by magistrates and court officers to treat such cases seriously. Research vicarried out by Save the Children UK in the Maseru and Mohale’s Hoek court districts in 1999 showed that many cases of rape against children were downgraded to indecent assault so that local courts could deal with them. Sentencing was inconsistent and inappropriately lenient when compared with sentences issued against children for theft or minor crimes. Cases included rape of a 5 month old infant by a 19 year old man(Sentence: 6 strokes with a light cane); Rape of an 11 year old girl by a 23 year old man (Sentence: $115 fine) Rape of a 16 year old girl by a 27 year old man (Sentence: $40 fine); Rape of an 11 year old girl by a 20 year old man (Sentence: $7 fine or one month’s imprisonment) Compare with theft of one sock by two boys of 16 & 17 (Sentence: $4 fine); Theft of a cap and t-shirt by a 16 year old girl (Sentence: $20 fine); Theft of 50kg of maize and 5 litres of oil by a 16 year old (Sentence: $15 fine) 2. There are no rehabilitation services for those who commit violence against children and there are no GOL services that offer protection and rehabilitation to abused children. Teachers, doctors, community health workers and community leaders all need training in identifying early signs of abuse and referring children to responsible agencies. Parents, neighbors and even abused children themselves come to NGOs involved in assessment, counseling and follow-up because they don’t know who else can address the problem. 

[…]

It should be noted that there are children placed at JTC and in the Girls’ Section of the Women’s

Prison who are not child offenders but are children in need of care. 6 of the 56 boys at JTC are children in need of care, and 3 of the 11 girls at Women’s Prison are children in need of care. These 9 children are not juvenile offenders.

2. There are also cases of juvenile offenders being sentenced for more than the allowed 3 year period.  There is currently a boy at JTC who was sentenced for 5 years. There is supposed to be an automatic review of all cases where juvenile offenders are sentenced for more than 18 months. This process should be initiated by the Senior Clerk of Courts but this does not seem to be occurring; NGOs report cases of children being released after 4 or 5 years without ever having had a review.

[…]

Abandoned, orphaned, abused and neglected children including herd-boys, domestic workers

and those affected by HIV/AIDS are still not catered for. 

[…]

Some CFG members complained of inappropriate behaviour by teachers, particularly towards

girl pupils, and of excessive corporal punishment. 

[…]

Treatment of young offenders by various institutions responsible for administration of justice is often inappropriate and abusive. Community Crime Watchers (Shapa! Shapa!) often treat children very harshly. The same is true of chief’s courts. NGOC reported one situation where a child was tied to a pole for the night after being found guilty by a chief’s court. Police stations do not have separate facilities for children. Children are placed in cells with adults where they are sometimes sodomized, verbally and physically abused, and given very little food. Cases of physical abuse by police were reported by the JTC Children’s Group. Children also reported being held from 3 days to a month, before being brought before the court, despite the fact that the Constitution states that they can only be held for 48 hours.

2. Once a juvenile reaches the Magistrate's Court, there is no guarantee that the proceedings will be held in camera. It is not automatic and sometimes only occurs if the prosecutor or lawyer for the child requests it. Remand hearings are often before a public audience. Children in JTC were not aware that they were entitled to a private hearing. Prosecutors do not necessarily respect children’s rights in court.

3. If a child is placed in JTC, verbal abuse on admission can happen and there have been allegations of physical abuse. However, although the JTC Children had many complaints about being in JTC, they all reported that they are generally well taken care of and are not physically mistreated or held in solitary confinement. However, staff intimated that solitary confinement is an option in JTC.

4. JTC is the only correction/training facility for young offenders. JTC is under the jurisdiction of the Director of Prisons. Currently female juvenile offenders are kept in a separate room at the Women's Prison (though they do attend classes at JTC). They wear the same uniform as adult prisoners and mix with adult prisoners.

5. There are also cases of children being taken to Magistrate's Court by their parents and being placed in JTC without the involvement of the Probation Unit. 6 of the 56 boys detained at JTC and 3 of the 11 girls held in the Women’s Prison have committed no crime.

6. All the children at JTC complained that three years detention is too long and that it encourages

criminality, especially as this is expected after release. Children also complained that many children are innocent of the crimes of which they are convicted but do not know how to defend themselves against police allegations or charges in court.

LIBERIA

West and Central Africa

CRC Session 36, 17 May-4 June 2004

Child Soldiers CRC Briefs

http://www.crin.org/docs/resources/treaties/crc.36/liberia_CSCS_ngo_report.pdf
[…]

Taylor had come under high pressure after being indicted by the Special Court for Sierra Leone in June 2003 for his alleged role in crimes committed during a 10-year civil war in Sierra Leone, including the recruitment and use of child soldiers. It is widely known that ex-President Taylor supported the United Revolutionary Front (RUF), which abducted and forcibly recruited children as soldiers in Sierra Leone. The conflict in Liberia had intensified in the immediate months prior to Charles Taylor’s resignation. Reports indicated increased voluntary and forcible recruitment of child soldiers in Monrovia and government-controlled areas. On 22 July UNICEF, the UN’s Special Representative for West Africa, the UN’s Special Representative on Children involved in Armed Conflict and ECOWAS issued a joint urgent appeal for an end to hostilities and emphasized the “unacceptable mobilisation of children and women in violation of all agreed international norms and standards”. The appeal went on to state that “some of the actions against children and women constitute crimes of war under the Statute of the International Criminal Court”. UNICEF and the NGO Don Bosco have also publicly denounced the forcible and voluntary recruitment of girls and boys as young as nine years into Liberian Government armed forces.

[…]

We the children are still being forcefully recruited from the camp”. There are incidences of young boys who put up resistance and [who are] flogged and forcefully recruited. We have set up a team to blow alarm whenever the recruitment

vehicle comes into the camp”7 Child soldiers seeking refuge in Sierra Leone have reported being forcibly recruited by the government’s Anti-Terrorist Unit and armed forces.  Young male conscripts have been forced to carry looted goods and captured weapons and sent to the front, often without proper training. Reports from human rights organizations in early 2002 described children being rounded up for recruitment around Monrovia and gave accounts of armed children manning checkpoints and riding in military vehicles in Monrovia and Gbarnga. Young women and girls have been raped and forced to become “wives” to the soldiers as well as combatants. It is believed that rape and other sexual violence are commonplace in these cases. 

Children attempting to flee with their parents towards the border with Sierra Leone have been stopped at checkpoints by the Anti-Terrorist Unit. The children are taken away from their parents to a military base, where their heads are shaved. Those children whose parents cannot afford to “buy” their freedom are sent to the front lines, often with little or no training.

In June 2003 Liberian Defense Minister Daniel Chea denied that the government was forcibly conscripting children, arguing that young people were patriotically volunteering. However, women representing the internally displaced who demonstrated in Monrovia in April 2003 recounted an increase in forcible conscription of boys and young men, with government security forces shooting randomly as those abducted tried to flee.

[…]

Liberia has army-run elementary and high schools located within army barracks for children of military personnel. Efforts began in 2002 to revitalise a pre-war government-run officer training corps programme, which was compulsory for all high school and university students. Towards the end of 2002 the International Committee of the Red Cross carried out international human rights training for instructors in the training corps programme, all of whom were military personnel. UNICEF and UNHCR Human Rights Watch February 2004 Vol. 16, No. 2 (A)

How to Fight, How to Kill:

Child Soldiers in Liberia

[…]

They [the LURD] caught us near the camp and we have been with them for two months. Training was very hard. They show you how to fight, how to kill. . .During the war, we went as far as the Stockton bridge but had to retreat. I saw plenty people killed, even young children. It was terrible.

—George H., sixteen years old, October 25, 2003.

Many of them were forcibly recruited, drugged, beaten, and made to commit horrible acts. These children killed, raped and abused members of their own communities. Because of these acts, they are both victims and perpetrators.

—Child protection worker, Monrovia, October 29, 2003.

Over the last fourteen years, Liberians have known little but warfare. Conflict and civil war have devastated the country and taken an enormous toll on the lives of its citizens, especially children. Thousands of children have been victims of killings, rape and sexual assault, abduction, torture, forced labor and displacement at the hands of the warring factions. Children who fought with the warring parties are among the most affected by the war. Not only did they witness numerous human rights violations, they were additionally forced to commit abuses themselves.

Both of the opposition groups, the Liberians United for Reconciliation and Democracy (LURD) and the Movement for Democracy in Liberia (MODEL), as well as government forces which include militias and paramilitary groups widely used children when civil war resumed in 2000. In some cases, the majority of military units were made up primarily of boys and girls under the age of eighteen. Their use and abuse was a deliberate policy on the part of the highest levels of leadership in all three groups. No precise figures

[…]

including their rights to life, to health, to protection and to education. Many child soldiers have suffered egregious abuses: forced conscription into the armed groups; beatings and other forms of torture; and psychological damage resulting from being forced to kill others. Girl soldiers have suffered the additional humiliation of rape and sexual servitude, sometimes over periods of several years.

[…]

Boy and girl fighters typically received limited training in operating automatic weapons, mortars and rocket propelled grenades. Taught to maneuver in combat, to march, and to take cover, children were often the first sent out to the front lines where they faced heavy combat. Children were also charged with other tasks such as manning roadblocks, acting as bodyguards to commanders, looting from civilians and abducting other children. Although younger children were generally used as porters, cooks, cleaners and as spies, children as young as nine and ten were sometimes armed and active in combat.

In addition to their military duties, girls with the armed groups were raped and sexually enslaved by the fighters. One girl who spoke with Human Rights Watch, fourteen at the time of her abduction, was raped by many fighters and later assigned to a commander as a wife. Girl fighters were collectively known as ‘wives’, whether attached to a particular soldier or not. Some older girls were able to avoid sexual abuse, sometimes by capturing other girls for sexual servitude.

[…]

Children described beatings, torture and other punishments inflicted on them by commanders for alleged infractions of rules. Children were tied and beaten for stealing, for failing to follow orders, and for abusing the civilian population. Nevertheless, child soldiers were complicit in abuses against civilians—including murder, rape and widespread looting—often committed with the involvement of their adult superiors.

Boy soldiers were often drugged prior to facing combat by commanders handing out pills. Boys described these drugs as making them feel fearless during fighting.

LIBYAN ARAB JAMAHIRIYA

Middle East & North Africa

No report available on the CRIN

LIECHTENSTEIN

Europe & Central Asia

No report available on the CRIN

LITHUANIA

Europe & Central Asia

No report available on the CRIN

LUXEMBOURG 

Europe and Central Asia

CRC Session 38, 10 - 28 January 2005
Coalition Nationale pour les droits de l'enfant Luxembourg - French

www.crin.org/docs/resources/treaties/crc.38/Luxembourg_ngo_report.doc
[…]

Ecole et enfants à besoins spécifiques

Le système scolaire luxembourgeois est une source permanente de discriminations, de situations conflictuelles et de violation des droits des enfants.

[…]

Dans les années passées, il y a eu d’importants mouvements d’ONG contestant la politique du gouvernement en matière d’éducation : L’échec scolaire, la discrimination des enfants des travailleurs immigrés, des enfants handicapés, le manque de volonté politique pour un dialogue avec les organisations de la société civile et le manque de volonté pour engager des réformes structurelles fondamentales sont responsables d’un mécontentement profond et ont conduit à diverses associations momentanées d’ONG réclamant des réformes profondes du système scolaire. Un regroupement de 14 associations oeuvrant en faveur d’enfants handicapés a même introduit un recours devant le tribunal administratif contre un projet de réforme de la loi de base sur l’enseignement primaire qui prévoyait e.a. d’abolir le droit des parents à choisir le type d’enseignement convenable pour leur enfant.

[…]

Justice

Un mouvement comparable s’est développé dans le secteur de l’aide à l’enfance défavorisée. Le grand mécontentement des professionnels de secteur socio-éducatif avait amené le gouvernement à créer une commission spéciale « Jeunesse en détresse » qui a écouté les principaux acteurs du secteur, dont les institutions, les services et les ONG.

[…]

Placement et milieu familial

Les enfants qui vivent dans des familles en situation de détresse sont souvent placés dans des institutions sans que les familles aient bénéficié d’une aide appropriée. Les professionnels du secteur socio-éducatif sont mécontents mais divisés sur la politique à suivre : aider d’avantage les familles à gérer eux-mêmes leurs conflits et éviter ainsi les placements des enfants ou développer et perfectionner d’avantage les structures de placement. Mais le Luxembourg est déjà un pays où le taux des enfants placés est un des plus élevés en Europe. En plus, la part des enfants placés par le juge des enfants est excessivement élevée : Trois quarts de tous les enfants placés le sont par le tribunal de la jeunesse et les parents déchus automatiquement de l’autorité parentale, ce qui favorise la déresponsabilisation de ces derniers. 

[…]

Les enfants étrangers (plus de 40% de la population scolaire au Luxembourg) sont le groupe le plus défavorisé. Ce problème existe depuis plus de trente ans et n’a pas trouvé de solution jusqu’au présent. Toutes les mesures entreprises à ce jour n’ont pas amélioré significativement la situation de ces enfants qui se retrouvent sur le marché de l’emploi sans qualification. Les raisons sont multiples :

· Une politique d’intégration forcée passant par l’apprentissage du luxembourgeois et plus tard de l’allemand, deux langues qui ne sont pas utilisées ni au domicile ni dans l’entourage immédiat de ces enfants.

· Une pédagogie de l’échec mettant l’accent sur l’allemand comme langue initiale pour l’apprentissage de la lecture et de l’écriture

· Une pédagogie perfectionniste sanctionnant l’erreur et bloquant une progression normale par le redoublement et l’exclusion (classes spéciales ou d’appui, exode vers l’étranger)

· L’absence d’une vraie politique multiculturelle

La société multiculturelle au Luxembourg est une illusion pieuse à laquelle s’adonnent les politiciens de toutes les couleurs. La réalité est que les différents groupes d’immigrants ne se mêlent pas à la population autochtone ni entre eux, de sorte qu’ils forment des communautés repliées sur elles-mêmes. 

[…]

Les problèmes liés à la procédure d’asile au Luxembourg dépassent le cadre des droits de l’enfant. Retenons que la procédure est longue, qu’un nombre infiniment petit de dossiers sont acceptés par rapport aux demandes et que pour les enfants, les retours forcés constituent un second déracinement et un second traumatisme. Ce thème est un sujet de discussion permanent entre le gouvernement et les associations défendant les intérêts des demandeurs d’asile. Il y a même eu des manifestations nécessitant l’intervention des forces de l’ordre et des actions de soutien d’élèves pour leurs camarades de classe demandeurs d’asile. Du point de vue des droits de l’enfant, la procédure d’expulsion donne également lieu à des plaintes quand les enfants sont tirés de leur sommeil et conduits à l’aéroport comme des criminels.

MACEDONIA  (The Former Yugoslav Republic Of )

Europe and Central Asia

CRC Session 23, 10 - 28 January 2000
Macedonian National Coalition – English

www.crin.org/docs/resources/treaties/crc.23/Macedonia_MNC_ngo_report.pdf
 […]

The Coalition thinks that the legislative system of the Republic of Macedonia contains all required legal measures, which constitute the basic prerequisites for the implementation of international standards on children's rights. This is conducive to the practical implementation of the Convention and the stipulated rights in Macedonia. The Coalition, however, also emphasises the disparity between legal regulations and their implementation in practice. In this sense the Coalition advocates the consistent implementation of legal norms.

The Coalition thinks the extent of cooperation between the Govt. and NGOs insufficient -especially with respect to the preparation of legal acts referring to the protection of the rights of children and the relevant Convention.

[…]

The Coalition welcomes and supports the initiative to introduce the institution of a CHILDREN'S OMBUDSMAN. It considers that this institution could operate within the NGO sector, as an office regulated by law or a special decree.

The Coalition thinks that the Govt. should make additional efforts as regards the ratification of international conventions and agreements related to the recognition / implementation of court rulings -especially if the latter refer to cases of kidnapping or alimony cases.

In spite of the fact that the Govt. Report offers a survey of the Constitutional and legislative regulatory framework on several issues concerning the protection of children with developmental difficulties and disabilities as successfully regulated -all this remains at a prevailingly declarative level. State institutions lack initiatives in practice through relevant mechanisms, through organisation and coordination and through achieving concrete results -which would be evaluated independently of existing subjective and objective factors and reasons;

The Coalition advocates the introduction of education on the rights of the child and on prevention against sexual abuse; on (verbal and physical) abuse, on protection against AIDS and on protection against child pornography into educational curricula.The Coalition considers the development of a protection and support system for children without parents -placed with foster-families or children's homes - a priority . Foster-families looking after children without parents should be granted highquality material and social benefits. The Coalition endorses the proposal on the financing of a shelter for homeless children by the Govt. This facility would operate within the NGO sector .

MADAGASCAR (Republic of)

Eastern and Southern Africa

CRC Session 34, 15 September - 03 October 2003

Conseil Regional pour l'Information et l'Orientation des Droits Humains et Actions 

Rapport des ONGs Concernant l'application des droits de l'enfant à Madagascar
www.crin.org/docs/resources/treaties/crc.34/Madagascar_ngo_report.doc 

[…]

Le cadre législatif n’est pas suffisamment en accord avec la CDE (ex : la protection  de l’enfant, le droit de la famille…) et là où les lois existent, elles sont insuffisamment appliquées, entre autres par les institutions judiciaires et les personnes chargées de l’application des lois (ex : dans les domaines de l’éducation, de la lutte contre l’exploitation et la violence, les enfants vivant avec handicap, les enfants qui travaillent).

[…]

Il existe des disparités entre les filles et les garçons, par exemple en matière d’âge minimum du mariage, d’héritage.

Les enfants vivant avec handicap subissent aussi des discriminations notamment dans leur accès à l’éducation.

[…]

concernant « les violences dans la famille», qui sont courantes, le silence entoure ce problème social pour des raisons culturelles. A cela s’ajoute un déficit de conscientisation et de mobilisation sociale sur le sujet. Et cela est aggravé par la faible application des lois au niveau des peines et l’inexistence de services spécialisés publics et privés de prise en charge psycho-sociale. 

[…]

concernant «les orphelins, les OVCs, l’adoption et l’abandon » : il est fortement conseillé à l’Etat de procéder à l’accélération de la ratification de la Convention de La Haye, et d’assurer par le biais des Conventions bilatérales le suivi des enfants adoptés par des parents originaires d’autres pays. Par ailleurs, au niveau national, l’Etat n’est pas suffisamment engage dans la protection des orphelins et des enfants abandonnes ou en situation difficile : les orphelinats, les centres d’accueil et les centres spécialisés sont principalement privés, le cadre réglementaire et législatif est insuffisant, de même que le contrôle et le soutien des structures existantes.

[…]

La Qualité de l’Enseignement laisse beaucoup à désirer : cela est dû entre autres à l’insuffisance d’enseignants surtout en milieu rural où il n’est pas rare d’avoir 80 élèves pour un seul enseignant. De plus, les enseignants sont insuffisamment formés, entre autres pour les classes multigrades, et manquent de motivation. Cela démontre une lacune notoire en matière d’application de politique de l’Education. 

[…]

En ce qui concerne le volet « Violences à l’école » : la persistance des châtiments corporels est à déplorer. Le peu de sensibilisation des enseignants et des élèves sur la violence, entre autres la violence sexuelle, laisse la porte ouverte aux abus sexuels.

[…]

· La « violence » sous toutes ses formes -  à la maison, à l’école, dans les rues , dans les médias, dans la communauté, par les forces de l’ordre et auxiliaires de la justice -   affecte l’enfant et détruit sa personnalité. L’Etat de droit est faible, résultant dans la permissivité de la société et l’inégalité d’accès aux droits et à la justice. Cela accentue la vulnérabilité de l’enfant. 

· En outre l’insuffisance des travailleurs sociaux contribue au fait que les violences domestiques restent méconnues et non identifiées si bien que de nombreux enfants subissent de mauvais traitements.

· L’application des lois existantes sur le travail des enfants reste lettre morte : ainsi l’enfant entre dans un circuit de placement pour les travaux domestiques en milieu  urbain nonobstant son implication en grand nombre dans le secteur informel qui ne fait pas l’objet de régulation. L’enfant et la femme assurent plus de 50% de la main d’œuvre rurale.

· la pauvreté ambiante et les problèmes familiaux poussent des mineurs, surtout les filles, à être victimes de l’exploitation sexuelle. L’insuffisance des contrôles sur les lieux de prostitutions, les hôtels et les lieux de loisirs de nuit, la très faible application des lois en matière de proxénétisme et l’existence du tourisme sexuel favorisent le développement du phénomène. Ces enfants sont plus vulnérables au VIH/Sida, ne pouvant pas négocier les rapports sexuels protégés. 

· La « Justice pour les mineurs » laisse beaucoup à désirer et démontre le peu de cas fait à l’Enfant : manque d’information sur les droits,  défaut d’aide judiciaire, insuffisance de juges pour enfants ; détention préventive prolongée, non séparation des adultes et des enfants hormis Antananarivo et les chefs lieux de Province, conditions des prisons déplorables, surtout en matière d’hygiène, problèmes de gestion, d’utilisation des centres de rééducation (allocation budgétaire insuffisante) ; abus, violence, manques de mesures alternatives aux peines d’emprisonnement et de centres de réinsertion surtout dans les provinces. Et la liste n’est pas exhaustive.

MALAWI

Eastern and Southern Africa

No report available on the CRIN.

MALAYSIA (Federated States of)

East Asia and Pacific

No report available on the CRIN web-site.

MALDIVES

South Asia

No report available on the CRIN.

MALI (Republic of)

West & Central Africa

CRC Session 22, 20 September - 8 October 1999

Malian Coalition for the Rights of the Child – French
www.crin.org/docs/resources/treaties/crc.22/Mali_NGO_Report.pdf


[…]

II.1. Faiblesse :

A la lecture du rapport initial, des constats s'imposent :- insuffisance des textes sur les droits de l'enfant : inadaptation aux réalités du Mali, longue détention, un seul tribunal pour enfant, conditions de jugement et de détention, âge de la minorité.

- Le code de bien-être de l'enfant levant la réserve du Mali sur les articles 12,13,14,16,32 de la Convention, attend d'être voté par les députés. 

- Le caractère épars des textes et ou leur indisponibilité pour les praticiens du droit, et les autres utilisateurs.

[…]

II.2. Le poids de la tradition

- L'existence de résistance traditionnelles freine la mise en oeuvre de certains droits : les perceptions qui défavorisent l'éducation de la petite fille, l'excision, le mariage précoce.

[…]

La malnutrition et les carences en micro nutrition 57% de décès des enfants avant l'avant l'âge de 5 ans sont liés à la malnutrition. La fragilisation del'organisme de l'enfant le rend vulnérable aux agressions infectieuses. La malnutrition aigue touche 23% des enfants.

[…]

Il faut relever une insuffisance du temps consacré aux études pour les filles à cause du fait qu'elles sont employées abusivement pour les activités génératrices de revenus. Le temps alloué aux jeux et à l'étude reste insuffisant.

[…]

Dans les infra-structures carcérales, des enfants ne sont pas séparés des adultes, sauf dans la maison d'arrêt de Bamako. Il faut que le tribunal pour Enfants soit installé dans les régions, les chefs lieux de cercle et de communes. Les différents fonds qui sont mobilisés dans le cadre de la lutte contre la pauvreté doivent appuyer les structures en les rendant plus opérationnelles dans la protection des enfants.

[…]

III.3.1.g Engagement :

Eliminer les dispositions des lois et pratiques discriminatoires à l'égard des femmes et de la petite fille.

Variable : Lois et pratiques discriminatoires Les pesanteurs culturels et d'ordre religieux constituent des obstacles aussi puissants que la ferveur des défenseurs de cet engagement et des articles bénéficiaires elles-mêmes. Par exemple : l'interface de la lutteimplacable contre les mutilations sexuelles est que : 75% des femmes l'approuvent.

[…]

III.3.2 COMMENTAIRE SUR LA PROTECTION : article 19

Des problèmes ont été identifiés : (source le rapport général enfant 1998 de l'UNICEF)

a) Faiblesse de l'exercice et de la jouissance des droits civils de l'enfant.

b) Violences physiques et morales contre les enfants 

c) L'exploitation économique et sociale des enfants

d) La dégradation des moeurs et son impact sur les enfants

e) Faible protection et de prise en charge de besoins spécifiques de groupes marginalisés et défavorisés (enfants handicapés, réfugiés et déplacés, enfants abandonnés, enfants délinquants, enfants de la rue, femmes seules chef de famille, enfant en milieu rural et périurbain)

[…] Pour la prise en charge judiciaire de la délinquance juvénile un seul tribunal pour enfant existe à Bamako. L'unique centre de rééducation de Bollé assure le séjour des jeunes délinquants dans une optique de rééducation et de réinsertion par "apprentissage d'un métier dans des conditions de "détention" souple et ouverte ; mais dans la réalité, des difficultés matérielles et institutionnelles font que les objectifs en la matière ne sont pas encore atteints. Certains jeunes sont maintenus en prison et on n'arrive pas à implanter d'autres centres de rééducation et tribunaux, pour enfants. Les structures déjà existantes connaissent des difficultés de fonctionnement.

[…]

III.3.2.b) Violence physique et morale contre les enfants : Article 24 Plusieurs formes de violences physiques et morales sont encore pratiquées à l'encontre des enfants.

L'excision : est perçue comme une pratique coutumière destinée à « assainir » l'organe génital de la fille, elle est tolérée comme valeur traditionnelle.

-93,7% des femmes de 15-49 ans sont excisées

-75,3% sont favorables à sa poursuite

-82% des excisions sont pratiquées par de exciseuses traditionnelles

-50% sont faites avant l'âge de 7 ans.

Les enfants battus : Cette situation est généralement invisible, car les victimes dénoncent rarement leurs auteurs des coups et bessures. Il n'existe donc pas de chiffres permettant de mesurer l'ampleur des coups de cette pratique. Toute fois le phénomène des femmes et des enfants battus est une préoccupation des pouvoirs publics.

Les exploitations et violences sexuelles existent et restent souvent impunis. Cependant des voix s'élèvent de plus en plus pour dénoncer et faire poursuivre des cas de pédophilie jusque là tenue sous silence.

Les articles 170 et 172 du code pénal relatif à l'avortement. Toutes les dispositions légales, religieuses et coutumières au Mali sont opposées à la pratique de l'avortement. En réalité il est pratiqué clandestinement et expose les filles à de graves dangers psychologiques, sanitaires et sociauxavec de lésions souvent irréversibles.

III.3.2.c) L'exploitation économique et sociale des enfants : Article 32 L'âge minimum pour l'emploi est fixé à 14 ans selon le code du travail. En effet la loi N°52 - 020/ANRM du 23 septembre 1992 détermine dans le chapitre II de son titre IV, les conditions de travail des femmes et des enfants. Seulement l'application des textes à ce niveau s'avère très difficile compte tenue des réalités économiques et sociales du pays.

Le Secteur informel de l'emploi recrute plusieurs jeunes à des travaux qui ne correspondent pas toujours aux prescriptions légales. A cela, on peut ajouter certaines traditions d'apprentissage de métier qui se manifestent par l'emploi des enfants à des travaux. Toute chose qui échappe au contr_le direct de l'Etat.

C'est d'ailleurs ce qui expliquerait la réserve faite par le Mali en 1990 à l'article 32 de la Convention Relative aux Droits de l'Enfant.

-25% de la main d'oeuvre total du pays sont des enfants de moins de 15 ans.

-27% en milieu rural

-15% en milieu urbain

-88,7% comme aide familiales dans les travaux agricoles essentiellement

-7,9% autres tâches domestiques.

En milieu traditionnel (et même souvent en milieu moderne), la fille constitue une « aide » de la mère pour différents travaux domestiques : corvée d'eau et de bois, vaisselle, lessive, cuisine, garde de plus jeunes, transport de repas au champ, cueillette et petit commerce.

Le premier de cette situation se fait sentir sur la scolarisation de la fille, la mère préférant la garder auprès d'elle que de l'envoyer à l'école. Il convient de noter une distinction entre le travail comme processus de socialisation de l'enfant et l'exploitation économique. Dans le contexte de la socialisation, l'enfant exerce dans un cadre, le plus souvent familial, un ensemble d'activités qui participent à son apprentissage à la vie active.

La mendicité infantile :

1 Causes -au nom d'un principe éducatif -par nécessité parents démunis -au nom d'un principe traditionnel (jumeaux ou bébé à risque)

-comme guides de personnes handicapées ou âgées.

- contribution à l'économie familiale

-recherche d'un revenu monétaire, indépendance dans le travail

-ressource en nature pour survivre, mendicité commandité par une tierce personne

-jumeaux utilisés par les parents pour avoir de revenus monétaires.

a) Conséquences :

-rupture sur le plan éducatif et social

-les enfants mendiants constituent la couche la plus vulnérable et la couche la plus exposée aux maladies, à la drogue et à la prostitution entre autre. En particulier ils souffrent de plaies, de paludisme, de maladies sexuellement transmissibles et des affections respiratoires.

N.B. La mendicité est devenue une activité économiquement plus rentable que le travail rémunéré pour les handicapés et les invalides d'où l'échec des tentatives de réinsertion socioprofessionnelles jusque là entreprises par l'Etat. Source : Rapport général (enfant page 46 1998) de l'UNICEF.

La prostitution : Art 34

Est une des formes d'exploitation économique et sociale qui existe et qui prend de plus en plus de l'ampleur au Mali, surtout dans les centres urbains et les p_les de forte croissance économique. Ce phénomène est lié à l'extrême pauvreté et à l'inégale accessibilité de certaines couches aux biens et services essentiels. Dans ce cas elle apparaît comme une stratégie de survie et expose du coup les femmes et les enfants aux dangers des MST et du SIDA.

Trafic, placement, adoption : Vente, traite et enlèvement d'enfants : Art 35

Dans sa livraison du 21 mai 1998 le quotidien national 'Essor' écrivait : « Trafic de petits travailleurs : les damnés de l'axe Sikasso Bouaké. Ils seraient au nombre d'environ 10.000 enfants vendus à 20.000F cfa. Le trafic est pris au sérieux par les autorités Maliennes. En 1996 une rencontre avait été organisée à ce sujet par le Ministère de l'Administration territoriale et de la sécurité et celui de la justice.

Trois jours durant les participants venus de circonscriptions administratives frontalières des deux pays et du consulat du Mali en Cote d'Ivoire, avaient débattu du phénomène et arrêté plusieurs mesures pour l'endiguer ».

Livraison du 3 juin 1998 du même quotidien:

« Sikasso : Trafic de petits travailleurs : le rapatriement se poursuit . Une dizaine d'enfants victime du trafic entre le Mali et la Cote d'Ivoire sont arrivés le dimanche 31 mai 1998 à Sikasso sous la conduite de Baba Bagayoko agent consulaire du Mali à Abidjan. Ce groupe qui s'ajoute à un premier groupe déjà « réceptionné » par les autorités de Sikasso. Agés de 12 à 17 ans... L'agent consulaire en remettant ce 2ème groupe aux autorités régionales a souhaité que des mesures soient prises à l'encontre des transports maliens qui embarquent les enfants pour le territoire Ivoirien.

Livraison du 16 juin 1998 'Essor': Cote d'Ivoire : Les enfants « esclaves » dans les mines de diamant. Cet article dit que la tranche d'âge se trouve entre 14 et 16 ans. Ces enfants travaillent 16H par jour. Les conditions de travail « un sujet tabou » Les morts sont monnaie courante, la dernière victime date de février 1998 : un enfant est mort dans un puits de diamant après l'affaissement du sol... Les enfants maliens travaillent également dans les mines.

BBC : Emission du 22 juillet 1998:

Dans son émission la revue de la presse : La presse Ivoirienne fait état d'un trafic intense d'enfants maliens travaillant dans les mines et les plantations du Nord de la Cote d'Ivoire. La même source déclare que dans l'ensemble des villages du Sud du Mali, chaque famille a au moins un enfant réduit en esclavage dans les plantations ou les mines d'or de Cote d'Ivoire.

[…]

Dans le domaine de la protection, la participation des groupes cibles tels que les prostitués,les enfants de la rue, les enfants travailleurs, les mendiants, etc. reste très faible.

MALTA

Europe & Central Asia

No report available on the CRIN

MARSHALL ISLANDS

East Asia & Pacific

No report available on the CRIN

MAURITANIA

West & Central Africa
CRC Session 28, 24 September - 12 October 2001
Coordination Nationale du Mouvement Associatif Féminin – French
www.crin.org/docs/resources/treaties/crc.28/Mauritania-Conamaf.pdf


[…]

En l’absence d’un code de la Famille que notre coordination attend et réclame avec impatience , la protection des intérêts bien compris de l’Enfant est quelque peu délaissée, notamment en cas de divorce où souvent dans la société traditionnelle , la garde du jeune

Enfant est laissée à la mère , laquelle souvent sans ressources suffisantes pour couvrir tous les besoins de l’Enfant.

Par ailleurs , la justice pour mineurs est d’application trop récente pour juguler définitivement la question de l’emprisonnement des Enfants , même s’il faut par dessus tout encourager l’initiative qui a consisté à séparer la prison des Enfants de celle des adultes ainsi que l’éducation des jeunes prisonniers.

Le « flou » juridique et l’absence de coercition à l’endroit de certains maîtres maraboutiques en situation irrégulière ont une incidence négative sur le phénomène de la mendicité des jeunes talibés objet de mauvais traitements .

Il incombe alors aux pouvoirs publics d’intervenir pour pallier à ces carences par notamment :

- Engagement des formalités d’adoption du code de la Famille.

- Harmonisation des dispositions du code pénal et du code du travail avec celles de la CDE

- Désignation de juges pour mineurs

- Dynamisation de tous les mécanismes judiciaires dans le sens d’une meilleure protection et réhabilitation des jeunes en difficulté réunis sous d’autres appellations comme : enfants de la rue , handicapés , fugueurs , mendiants , enfants en conflit avec la loi , enfants travailleurs etc….

[…]

Laquelle Pauvreté constitue un problème majeur ; elle est à la fois cause et

conséquence des phénomènes décrits tout au long du présent rapport.

Même si elle ne concerne plus que 40% de la population (selon le profil de pauvreté en

Mauritanie), Sa persistance interpelle à la mise en place d’une réforme de l’administration basées sur l’Ethique , la déontologie et les exigences de la citoyenneté , où les principes de la récompense et de la sanction seront rigoureusement appliqués .

MAURITIUS

Eastern & Southern Africa

CRC Session 13, 23 September - 11 October 1996 

Save the Children Mauritius
Mauritius: A Child in need is a friend of mine. UN Convention on the Rights of the Child.
www.crin.org/docs/resources/treaties/crc.13/Mauritius_SCF_NGO_report.pdf
[…]

Corporal punishment has not been outlawed to be in line with Article 19 of the convention: the right to protection from all forms of physical and mental violence.

[…]

Reform institutions, rehabilitation centres and probation hostels in Mauritius are mere prisons and are run by the prison authority. No special provision is made for children. In Rodrigues reform institutions do not exist, but there is one prison with no provision for women - the worst for children. 

[…]

According to the Mauritian Criminal Code, any person who has several intercourse with a female under the age of 16 even with her consent is liable to Penal Servitude but when any adult has sexual intercourse with a boy under the age of 16 it is not considered as an offence. If both are under 16 years only the boy will be prosecuted. 

[…]

A person under the age of 18 cannot be sentenced to death. Imprisonment is as from the age of 16. 

[…]

Despite the Child Protection Act social workers have not been empowered officially to deal with abuse and neglect since majority of the cases are dealt by the latter the Child Protection Act may remain therefore a toothless bulldog. 

[…]

The Juvenile Offenders Act is silent about the three above named stages that the Adults standards again apply. The arrest of a child is usually done with no prior restraint meaning that the child is arrested in full public view, often handcuffed and escorted by police male officers, with no training whatsoever in dealing with children. 

[…]

Sexual abuse is not reported to its full extent as often children are not even aware when they are abused as no awareness campaign for same exists.

MEXICO

The Americas

CRC Session 05, 10 - 28 January 1994
Colectivo Mexicano de Apoyo a la Ninez 
http://www.crin.org/docs/resources/treaties/crc.5/mexico-1.pdf
In our search for information we are frequently confronted by the following obstacles: the absence of reliable data; difficulty in gaining access to existing sources; and the lack of research in different areas. 

[…]

BEING A CHILD AND BEING POOR: A DOUBLE DISCRIMINATION

[…]

The north-south contrast is quite notable. In the former area we have the zones with greater economic growth and in the latter, we have a predominance of indigenous population with very underdeveloped models of production. Thus, in social terms we are looking at two radically different worlds.

The deficit in public services, higher levels of poverty, the presence of endemic and persistent illnesses, an insufficient number of public institutions for health and educational services, the problems related with the question of a legal system which procures justice for all, the violation of human rights and differences in the quality of state provided services, grow as one moves south towards the Guatemala boarder.

[…]

According to the XI Population and Housing Census of 1990, 38.38 of the Mexican population is 15 of age or younger (above the Latin American average) and 50% of the population is 19 years of age or younger. Pronasol states that 40% of Mexican children lack adequate conditions for development.

[…]

With the lack of even the most basic services within homes, especially in the rural areas, the inhabitants, the majority of which are children, are much more vulnerable to all types of outbreaks of communicable diseases.

[…]

problem of school dropouts (a phenomenon related to economic problems and family survival).

[…]

Our progressive laws and advanced programs as well as the prominent role of Mexico in international forums frequently places the country in an exemplary role in so far as its treatment of and concern for children.

We know, however, that the panorama of the situation of Mexican children is very different, and varies according to theme and the sources quoted. We have quite an optimistic perspective if we analyze the sector using official government statistics, the National Plan and the programs of the different sectors and official reports. We discover a different perspective, often one of discouragement and concern, if we look at alternative sources: reports of independent researchers, testimonies of persons in charge of the different programs and the testimonies of those promoters who are in direct contact with the communities and the children and teenagers of the different sectors of the population.

The rights of children and teenagers are unfortunately in the same state as many Mexican laws: they exist on a formal level, but are far from being complied with and being implemented in concrete programs.

[…]

We propose that the legislation related to the welfare of children and teenagers be reviewed. Such laws are scattered throughout approximately 54 laws, regulations, decrees, codes, etc. We would like to see one single Code for Minors that would be applicable throughout the entire country.

[…]

The persons who work with children with disabilities believe that Mexico must urgently change its policy of social protection to one which contemplates an integral incorporation of persons with disabilities. This should happen within a framework of individualized care with dignity and respect, free of discrimination due to the type, cause or degree of disability.

[…]

The physical as well as sexual abuse of minors should be recognized as problems of general interest for society. They are concerns which deserve a specific national policy. A national system for the registry of physical and sexual abuses of minors is considered to be a top priority. We need a more complete and accurate understanding about these phenomena and their real incidence in society, in order to adopt adequate measures to fight and prevent such abuses.

MICRONESIA (Federated States of) 

East Asia and Pacific

No report available on the CRIN web-site.

MOLDOVA 

Europe and Central Asia

CRC Session 31, 16 September - 4 October 2002
Centre for Information Centre Moldova 

www.crin.org/docs/resources/treaties/crc.31/Moldova_ngo_report.doc
[…]

The Republic of Moldova adopted its Declaration of Sovereignty in 1990, while in 1991 the country proclaimed its independence. The Republic of Moldova ratified the UN Convention on the Rights of the Child in 1990 and was admitted to the United Nations Organization in 1992.

A decade later, however, we find that the main victims of transition in Moldova are the children. The Republic of Moldova does not have a comprehensive, well-structured and realistic strategy for child protection. At a time when the situation of children has become a worldwide priority, Moldova fails to get in line, by means of practical action, with the main concerns of mankind at the beginning of the third millennium. 

The Constitution and legislation of the Republic of Moldova generally conform to the principle of non-discrimination, but the fundamental rights of the child are still being violated, because there are no mechanism for the implementation of the relevant legislation, there is a dramatic decrease in the income of families and the low pace at which the reforms are implemented in the domain of social protection.

[…]

A. Non-discrimination

The national legislation does not contain norms that are directly discriminatory in nature, but the complicated situation in the economy generates disadvantages for the development of several categories of children. Children with disabilities, children of the street, children with HIV/AIDS are the categories that are most frequently exposed to discrimination, because they have no or only limited access to education, health care and social integration. Urgent measures are needed to correct those realities.

[…]

C. The Right of the Child to Life, Survival and Development

The infant and child mortality rate in Moldova is twice as high as the European average, although the rate has stabilized of late, and in 2001 it was of 24 deaths per 1,000 live births per year.

The mortality rate among children with disabilities is ten times as high as the overall mortality rate. There are very few facilities and possibilities available for the treatment, rehabilitation and integration in the family of children with disabilities. After 1996, the number of children with disabilities increased by 1,300 or 13% over the same period, and the total number has now reached 14,000. 

In order to secure the respect of the right to survival and development for all children, the state needs to formulate standards for the care, recovery and education of children, standards for the educational personnel or for the caretakers in the orphanages or similar institutions, and make sure that regular specialized medical assistance is granted free of charge by the pediatricians in the town or village where the child resides.

[…]

The economic conditions and the distortion of the social institution of the family are the primary causes for the increasing number of children who are left without parental care, neglected, abused, who are not enrolled into school, are affected by developmental deficiencies and health problems. At present, institutionalization continues to be the main means for providing protection to children in difficulty in the Republic of Moldova. 

[…]

VI. HEALTH AND WELFARE

In Moldova, the poorest country in Europe, health services are in a state of near collapse given that, following a dramatic reduction of the financing in the sector, the access of the population to health care services and the quality of those services have decreased.

The protection of the mother and child in the Republic of Moldova is declared by law to be a priority in the activity of state bodies. Yet mothers and children do not appear to benefit from a very wide access to health services. 
According to the data provided jointly by the Ministry of Health, the Ministry of Education, and the National Scientific and Practical Center for Preventive Medicine, the number of children considered to be at risk according to the health indicators has increased by 70.5% in the interval 2000-2002, while the number of children who have never been sick during the school year has decreased by 18.6%.

Lately, there has been a considerable increase in the number of disabled children, from 12,400 in 1995 to 14,000 in 1999, and the tendency continues to be on an upward slope. Calculated for every 1000 children, the disability rate today is of 12.9, as compared to 11.1 in 1996.

[…]

There is no system of juvenile justice in the Republic of Moldova. Although there are some provisions and recommendations in the national legislation on the administration of justice in the case of juveniles, many of them, for instance alternatives to sentencing, are not operational, in the absence of mechanisms for implementation. 

National experts deem necessary the establishment of specialized courts of law for juveniles or the assignment of the cases involving juveniles to prosecutors or judges specializing in that field. One of the objectives of these courts for juvenile delinquents would also be the replacement of punitive measures by alternative solutions.

[…]

2. Children Deprived of Liberty, as well as any Form of Arrest, Detention or Imprisonment (Art. 37 (b)-(d))

After a case is examined and an adolescent is found to be guilty, the unique form of re-education applied in Moldova is deprivation of liberty. There is no system of probation or social assistance for the supervision or education of young people exhibiting deviant behavior.

3. Recovery and Social Reintegration of the Child (Art. 39)

The State does not provide protection, orientation and supervision, guidance, probation, and family placement services, or general and vocational education programs in order to ensure adequate treatment for the children included in the system of juvenile justice.

In the Republic of Moldova it is necessary to develop a legal framework for the supervision of juvenile delinquents and for all the forms of social reintegration that can be applied to them. The activity of socialization of these categories of children will be performed by social workers and educators who belong to a specialized protection service dedicated to children or young people, and not exclusively become the task of the law enforcement authorities (the police).

[…]

C. Children in Situations of Exploitation

1. Economic Exploitation of the Child, and of Child Labor (Art. 32)

According to the MICS survey, currently 37% of the children in Moldova perform some kind of work. Working children are less likely to attend school, and more likely to drop out of school. Because of that tendency, children may fall into a vicious circle of poverty and despondency.

2. Drug Abuse

Drug use and abuse is one of the main risks adolescents are exposed to. An increasing number of adolescents are using and are becoming addicted to drugs and alcohol. Young people account for 88% of the total number of drug users. The number of cases on the records of the relevant authorities increased four times in the interval 1995-1998, while the number of new cases increased 3.5 times. It was found, however, that the actual number of adolescents who are drug users and drug addicts is much higher. 

3. Sexual Exploitation and Sexual Abuse

There are currently no credible studies or statistics concerning the sexual exploitation of children in Moldova, but there are various indirect data that confirm the existence of this phenomenon both inside the country, and in the traffic with human beings abroad. 

In order to protect children from any form of sexual abuse, special legislative provisions need to be formulated to serve as a basis for punishing the use of minors for the distribution of pornographic images and materials, as well as for the commercial exploitation of children in the networks of sex tourism. The criminal procedures also need to be improved, by the addition of special norms that could protect children who have been the victims of sexual abuse.

The Republic of Moldova has already launched the procedure for signing the optional Protocol on the sale of children, child prostitution, and pornography involving children, an optional document added to the Convention on the Rights of the Child.

4. Sales, Trafficking and Abduction

During these last years, Moldova has been included in the international network of illegal trafficking with human beings, that has become a well organized and extensive phenomenon, most of the persons who are the victims of trafficking for prostitution being women. 

The Report entitled “Victims of Trafficking in the Balkans” reveals that, in the year 2001, the offices located in the Balkans of the International Organization for Migration granted assistance to a number of 697 women who had been the victims of trafficking out of which 47% came from Moldova.
 According to the IOM Office in Chişinău, 10 to 15% of these women are minors. 

One of the emergencies for Moldova is the drafting of the Law on Child Trafficking and, subsequently, the establishment of the implementation mechanism for that law, based on prevention, the protection of victims and the punishment of the perpetrators. Non-governmental organizations have proposed a set of actions meant to reduce and eliminate the trafficking of women and children of Moldova. 

[…]

The Constitution and legislation of the Republic of Moldova are generally in accordance with the principles of the Convention, but the fundamental rights of the child continue to be violated because there are no mechanisms for the implementation of the laws in the field, because of the decrease of family income and the low pace of implementation of the reforms in social protection.

[…]

The Association “Youth for the Right to Live” (YRL) reports the case of two adolescents in the town of Bălţi, who were thrown out of school when they were found to be suffering from HIV/SIDA. As a result of several intervention of YRL Bălţi and of one of the teachers, the two students were allowed to attend classes, all subjects being taught by a single teacher  – the only one who accepted to communicate and work with them. Soon after, because of the situation in their family (the parents were alcoholic), they dropped out of school and now they have to steal in order to be able to buy bread and drink for their parents, because otherwise they would be beaten up and chased away from home.

[…]

There are documented cases of a large number of children, including those belonging to the Rroma minority who, like their parents, do not possess identity documents. For instance, in Schinoasa, a Rroma village in the county of Călăraşi, the inhabitants were totally devoid of their right to own land – they only own the land that their houses stand on – because they did not possess official identity documents.

While the births of 98% of the children in Moldova have been officially recorded,
 there are still a significant 2% of children who are not included in the official records. 

One of the emergencies Moldova has to attend to is the drafting of the Law on Child Trafficking and, subsequently, the creation of the mechanism for its implementation, based on prevention, the protection of victims and the punishment of the offenders. 

[…]

The mortality rate among children with disabilities is ten times higher than the general mortality rate. There are very few facilities and possibilities  for the treatment, rehabilitation and integration in the family of children with disabilities. After 1996, the number of children with disabilities has increased by 1,300 or 13% over the same period, amounting to a total number of 14,000. 

[…]

To the question “Can you express your views and position freely at school/in your family?”, only 17% of the respondents said they could express their views freely at school. For the family, the figure is almost twice as high – 30%. Considering that the respondents were pre-adolescents or adolescents, one may assume that the failure to observe the children’s right to freedom of expression results in manifestations of serious anti-social behavior. In this context, let us also mention the share of respondents who stated they could only satisfy their right to freedom of expression at times, seldom or never: at school - 51%, in the family - 37%.

These results can be correlated to the answers provided to the question “Do they ask you for your opinion when making a decision that affects you?”, which received the following responses: at school: in 24% of the cases, the children’s views are always sought; in 14% of the cases, the children’s views are never considered. In the family: in 48% of the cases, the child’s opinion is always sought; in 4.5 % of the cases, the child’s opinion is never taken into account.

The difference between the results scored at school and in the family, respectively, demonstrate the sometimes obsolete and stiff attitude of the school towards the children’s personality.

[…]

The fact that in Moldova the cases involving juveniles are examined in the courts of law along with all the other criminal cases, and the proceedings may last between several months and 2 or 3 years, while juveniles are held in preliminary detention, often not separated from the adults, fails to ensure the right of the children to be protected against torture of other cruel treatment.
[…]

After World War II, the countries in the ex-Soviet block, and among them the Republic of Moldova, developed a residential care system for children with disabilities and children from socially vulnerable families. The system used to be financed from the state budget, and included public units staffed by personnel that could provide the services stipulated in the regulations of these institutions.

Beginning with the ’90s, the effort of the State directed towards child protection has been reduced. The continual economic crisis has led to a chronic under-financing of the system of residential care institutions. This led to a decrease in the quality of care, protection and education, which led to a failure in the respect given to the rights of institutionalized children.

In the current stage, institutionalization continues to be the main modality for granting care and protection to children in difficulty. The children in the residential care institutions are in a difficult situation that disadvantages them in their development. 

Since there was an obvious need to identify the best ways for offering care and protection, rehabilitation and education to children in difficulty, UNICEF conducted a study on the “Situation of Institutionalized Children”. 
The study included an assessment of 45 institutions, representing 67.16% of the 67 institutions that currently exist, being subordinated to three different ministries that are responsible for providing care and education to children in difficulty: the Ministry of Education (41 institutions), the Ministry of Labor, Social Protection and Family (2 institutions) and the Ministry of Health (2 institutions), those institutions being representative for all the institutional types offering care and protection for children in difficulty. 

The study was conducted in the interval February 1999-June 2000, and included 9,105 children aged between 0 – 19 years residing in the institutions surveyed, among whom only 14 were temporary residents. 

Most of the children institutionalized in the interval 1999-2000 came from families – 80.19%, and the rest from other institutions – 12.41%, from tutor-families – 3.7%, and hospitals – 3.7%. Children aged 7-10 years represent the largest share among children who are institutionalized. The average length of a child’s stay in a residential care institution is of 7.8 years.

The conditions for the protection, care and education of institutionalized children are precarious: the classrooms are cold, lighting is insufficient, the furniture is old and broken, the dormitories are overcrowded (10–18 persons), so there is no possibility for ensuring proper hygiene and privacy for the children, etc.

The nutrition of institutionalized children fails to meet the physiological needs of children in their growth.  Chronic malnutrition represents a risk factor for the subsequent physical and psychological development of children. 

The health status of institutionalized children is determined by several factors: nutrition, the conditions of hygiene in the institution, environmental factors, the child’s psychological condition, etc. The results showed that 72.69% of the children suffer from various chronic somatic diseases.

Residential care and educational institutions are not adequately supplied with textbooks, educational materials, children’s literature, etc.
In conclusion, institutionalized children represent a marginalized and socially disadvantaged category, that do not benefit from protection, care and education.

The residential care and educational institutions for children in difficulty are ineffective, they are huge in size considering the number of children they host, they require a large number of staff, as well as enormous financial means for continuing operation. The existing residential care system is closed, rigid and ineffective.

The communities and comprehensive schools do not get involved in finding solutions for children in difficulty.

It is absolutely necessary to promote a reform of the existing institutional system. The complex character of the phenomenon requires the intervention of all the institutions responsible for the protection and education of children in difficulty, for re-evaluating the legislative and social protection system, for re-evaluating the organization and operation of the institutional system and the creation of alternative services.

[…]

At present, a large number of families are exposed to a severe degradation of their living standard, which generates isolation and destabilization, and as a consequence, induces violence, including violence exerted against minors. In this context, there can be identified various ways in which abuses are committed against children and young people: intentional beating, severe physical punishment, sexual abuse, emotional abuse, forced prostitution, educational neglect, etc. The factors causing this state of things include the following: severe poverty, high unemployment rate, high divorce rate, alcoholism, domestic violence, parents leaving their families in search for work abroad, etc.

 […]

A study for the evaluation of child abuse in Moldova, conducted by the National Center for the Prevention of Child Abuse (NCPCA) in 1999-2000, provides relevant data concerning the rate of abuse depending on a variety of factors. Therefore, out of the 298 children included in the survey, 201 (67.4%) have been exposed to at least one form of abuse. The figure appears to be high, but it is quite similar to rates recorded in countries such as the US or Chile.

[…]

At the end of 1997, it was calculated that almost one-quarter of the population lived below the food poverty line.
 The average daily consumption in 1998 was 1980 calories per person, which is 5% less than the Food Assistance Organization minimum for basic functioning, and less than 80% of the required daily intake of 2500 calories for normal functioning.

[…]

In the Republic of Moldova there is no separate system for juvenile justice. Although the national legislation foes provide some provisions and recommendations for the delivery of justice in the cases involving juveniles, many of them, for instance alternative sentencing, do not work, in lack of an implementation mechanism. 

Previously there had been some practice to specialize judges in juvenile issues. In that context, before 1995, at the Supreme Court of Justice there used to be a panel of judges specializing in juvenile cases.

The current judicial system in the Republic of Moldova does not include specialized institutions for attending to cases involving juveniles – courts of law, panels of judges, specialist lawyers. For that reason, instead of being granted speedy access to judicial assistance and the right to a speedy decision in their cases, children have to go through the same procedure as any adult. Under the circumstances, procedures last between several months, up to 2 or 3 years. While their cases is being examined, juveniles are held in preliminary detention together with the adults, often repeat offenders.

[…]

According to the Multiple Indicator Cluster Survey (MICS), in the Republic of Moldova only 2% of the children between the ages of 5 and 14 are employed in paid jobs. Almost 10% perform unpaid jobs, usually for one of the members in the household.

Children between the ages of 10 and 14 are more likely than children in the 5-9 group to perform paid, unpaid or odd jobs in the household for more than 4 hours a day. Regional variations are the highest when it comes to the share of children involved in unpaid jobs for somebody outside the family. This indicator ranges between 9% in the Western region and as much as 17% in the eastern region of Moldova.

Children who have performed some unpaid job for a member of their household, or who have dome some other work in the family are considered to be children “who are currently working”. In total, 37% of the children are classified as currently working. 

The social and economic status is closely associated with the share of children who are currently working. The share of working children ranges significantly from 20% in the case of children in the better off centile to 50% in the case of poor children. Doing work in the household for more than 4 hours a day is four times as frequent in the case of children in the poorest centile, as compared to children in the better off centile. One in every 3 children in the poorest centile, and only one  in every 20 children in the better of centile are involved in farming activities.
 

[…]

At present, there are no credible studies or statistics concerning the sexual exploitation of Moldovan children, but there are various indirect data available that confirm the existence of this phenomenon, both inside the country, and internationally. 

Law enforcement authorities are identifying a growing number of cases of prostitution among minors. In its 2001 Report, the Chişinău Municipal Police Inspectorate stated that a number of 994 children had been brought in to the police precincts for their immoral conduct.

[…]

A recent addition to the national legislation is a new article concerning the trafficking of human beings, art.113/2. However, since this article fails to describe all the signs of the crime of trafficking, the provision has limited effectiveness.
[…]

The economic crisis and the recession in production, the high inflation rate, the increasing number of unemployed, the reduction of social expenses, the lack of opportunities for the younger generation, the absence of family support policies have all generated a disastrous migratory trend for Moldova. According to unofficial data, at present there are approximately 200,000 Moldovans wandering around Europe in search for work (there are sources who place that figure at 600,000 or even 800,000). 

During these last years, Moldova has been included in the international network of illegal trafficking with human beings, that has become a well organized and extensive phenomenon, most of the persons who are the victims of trafficking for prostitution being women. 

The persons who are exposed to the highest risk of becoming the victims of trafficking are young women and adolescent girls, who have been the victims of domestic violence and incest, have been orphaned, come from socially vulnerable families (girls whose parents are alcoholics or come from single-parent families). Most of them come from poor families, often with many children.

[…]

The Report entitled “Victims of Trafficking in the Balkans” reveals that, in the year 2001, the offices located in the Balkans of the International Organization for Migration granted assistance to a number of 697 women who had been the victims of trafficking out of which 47% came from Moldova.
 According to the IOM Office in Chişinău, 10 to 15% of these women are minors.

[…]

According to some sources, Moldovan children are torn away from their parents with promises of a comfortable life in the West or they are abducted to be turned into organ donors in clandestine clinics somewhere in Europe. A highly circulated Italian daily told the hallucinating story of a Moldovan adolescent, Nicolae, who was meant to get into a Czech clinic to have his organs removed, but who managed to escape the people who were planning to kill him and managed to get to Padua in Italy, where he received support from the Community Social Services in the form of shelter, education and psychological therapy for recovery. “La Repubblica”, 22 November 2001
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 […]

However on the other hand many families are separated for longer periods of time and children “artificially” become orphans. The state must approach this issue in it’s complexity and provide conditions for families to work and live together. 

 […]

Our music teacher shouted at me horribly and blamed me for not preparing my lessons, I was very frightened and for the first time revealed the domestic violence at home. “My father came drunk last night and started abusing us, I could not prepare my lesson”. Teacher said “You deserve it, serves you right! It is your fault to have such a father.” After this I thought that it is hopeless to tell anyone about my situation. 

9 year old, boy 

(Agency for Prevention and Protection of Children against Abuse and Neglect) 

[…]

Violence against the child is directly related to the stress derived from poverty, unemployment and other critical life issues and unfortunately, children are becoming stress release objects. In Mongolia, violence against the child is related to the fact that parents and children do not know about children’s rights and are unaware of different methods of solving disputes and conflicts other than by force. Society sees domestic violence more as a family matter rather than a social issue, and there is ignorant about the fact that basic human rights of children and women are violated. 

[…]

As a result of the research in 1998, where around 1131 children from cities and the countryside participated, 54.39 percent of children are victims of some form of violence and 63.73 percent are witnesses of domestic violence. 
The Research findings suggest that 1 child in every 2 is a victim or a witness of violence. It can be concluded that at least 1 child in 3 is not safe at home. Who is the abuser?  42.7 percent of abusers are the child’s own father, 26.5 percent are the mother, 10.8  percent the stepfather, 1.5 percent the stepmother, 24.9 percent are siblings and 6.3  percent are brothers and sisters- in- law. 

 […]

From these results the widespread public opinion that only stepparents abuse their children is proved to be surprisingly inaccurate. It is important to promote the idea that the abuser can be anyone, even the family members. There is no help center for abused children, except one child protection center that does not meet children’s basic needs, and the attitude of the personnel is inadequate, with no experience of work with children. Only in severe cases of violence are children separated from their abuser and taken into this center. Also this center serves runaway children and children with behavioral difficulties, which is not suitable for abused children who need special care and help. The abused child needs a serious rehabilitation treatment because they tend to be stressed for long periods of time, which will negatively affect the child’s future. 

[…]

Children run away from their homes, because of constant conflict and discomfort within their families. The home workloads assigned to girls in cities and countryside are equally high. For example, 49 percent of adolescent girls in soum (village) centers and 37 percent of girls in cities and settlements spend most of their free time doing household chores.19 

 […]

Studies show that of 158 sexually abused girls and women, 64 percent were raped by their family members or people they know.20 Of which 13.8 percent were stepfathers, 10.1 percent were fathers, 14.4 percent were relatives and the rest were people they knew. The number of victims who are girls under age 14 was 47.3 percent or 26 in 1998, 46.2 percent or 24 in 1999, and 31.4 percent in 2000. However, the above figures cover only cases reported to the police and prosecuted by the court. There are many cases not reported to the police, hidden or dismissed during the investigation. Also the police and the society understand and approach the child sexual abuse incorrectly. 

A lengthy period of time is needed to investigate these cases, victims have to face their abuser and society blames the victims and their families for the incident. If the abuser is the family breadwinner, the case is usually hidden and never revealed. Therefore it is important to change the social attitude towards young sexual abuse victims (girls/boys) and we should prevent them from being victimized again during the investigation process. 

Child prostitution cases are increasing drastically. Most girls involved in prostitution are former victims of sexual abuse themselves. The number of adults who force and involve children into prostitution is increasing.

[…]

Mongolia has been promoting an open policy and many foreign tourists and business people visit the country. There is no guarantee that child sex will not be developed in Mongolia and therefore it is essential to establish an advertising campaign stating its dangers in order to prevent the crime. 

 […]5.2 Peer Pressure 
Peer pressure is increasing significantly. As a result of the conflict between rich and poor children, there is a trend to “substitute” material needs, which they cannot have at home, from other children by force. 

Citizen I, her husband Ts, and their friend M were arrested in front of the “Ard” cinema while trying o force 15 years old B. into prostitution. Ts ran away during the arrest. During the investigation it was discovered that B was forced into prostitution 4 times before. The main offender I. previously also forced 14 yeH to prostitute herself for about a month. This unemployed woman forces homeless under aged girls living in underground city tunnels to provide sexual services for 7000 Tugrics a day and 5000 

[…]

There are cases when boys abuse girls in their class and hand them to older guys.23 According to research which is done by the Agency for Prevention and Protection of Children against Abuse and Neglect, funded by the Save the Children UK, among 409 secondary school children, 19.3 percent of boys beat girls, 35.4 percent of boys beat boys and 4.4 percent girls beat girls (abuse). This means that peer pressure is a serious issue in secondary schools today. 

 […]

In 1995, 128 children were killed during the crime, which is 40.7 percent more in comparison to 1994. This is a very alarming difference and a decrease is not likely.24 The number of child victims in road accidents and homicides has increased dramatically. For example, the number of children killed in homicides increased by 53.4 percent and the number of children killed in road accidents increased by 14.9 percent. Also in the same year, 301 children were injured which is 25 percent more than in 1994. 

 […]

Mongolia has 27 prisons, one of them is for children (boys only) and one for women. The children’s prison is the only organization on the national level of this kind. Under aged girls serve their sentences in separate rooms but in the same prison with adult women. 

In the children’s prison there are around 100-120 children who are serving their sentences at the same time. 60-80 percent of children are in prison for robbery. 40-50 percent are street or orphan children, 30-40 percent are illiterate and have never attended schools.25 

[…] 

The most imprisoned children are orphans or runaways from their families. Therefore, it is important to develop and implement trainings for the socialization of these children before their release date. Children released from prison are left alone and there is a danger they will be involved in crime again. 

[…]

Street children are drawn into survival activities, which strongly violate the children’s rights, even touching the basic rights to live. For example: begging, collecting garbage from garbage bins, collecting raw materials, gathering food from the left over of the canteens, shoe polishing, singing in public places, carrying people during rain, picking and selling nuts and fruits, selling coal pieces, working at gold/coal mines, throwing the household garbage, washing cars, carrying people’s luggage, selling sweets, drinks and cigarettes in the streets, peeling and cleaning vegetables in canteens, disposing waste water, stealing, robbery of drunk people, prostitution, selling girls, pick pocketing, smuggling hats, bags and jewelry, threatening and taking other children’s possessions. 

[…]

These children are counted as criminals and dangerous social elements instead of being treated as victims. This situation may become an obstacle later in the implementation of the legislation concerning children’s rights. 

Children providing for their families 

Labor of children providing for their families tend to require a lot of physical force, the working environment is difficult and labor is not protected. There are children who have to work outside all year around. In some cases the employers undervalue the child labor and avoid paying them or frequently pay them by old clothes or food. 

Children working in places like gold/coal mines put their lives at stake and do not have any health or workplace injury insurances. Therefore, the state should proclaim the status of the child working to provide for their families as official, and must monitor whether the proper insurance and working environment is provided for the child. Legal trainings on labor legislation to be done among these children and child labor lawyers to be assigned to work with them. This work could be done with the help of NGOs. In addition, there is a need to organize a training and enlightenment work among the employers concerning children’s rights and their payments. 

The countryside child labor is one form of widespread traditional child labor. Children contribute tremendously to the family income by their own labor, however the idea of salary and benefits is totally absent. In the countryside, the small and medium businesses are mostly family businesses and there is no practice of making a work contract with the children. People tend to see the countryside child labor as a learning method or children’s duty. Therefore, they forget to pay salaries or some benefits to children. 
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Le droit pénal marocain considère que les sans-abri et les enfants de la rue sont des enfants en situation d’infraction à la loi qui devraient par conséquent être punis soit par leur incarcération soit en les confiant à des centres de protection des enfants, ce qui a pour effet d’aggraver la situation lamentable de ces enfants.


Malgré les efforts consentis par des associations pour aider à lutter contre le phénomène des enfants de la rue et des sans-abri, cela reste très limité dans certains quartiers de villes comme Casablanca ou Tanger
. Ce qui oblige l’Etat à assumer ses responsabilités dans ce domaine en s’attaquant à toutes les causes de ce phénomène, et surtout aux conditions sociales lamentables que vivent plus de cinq millions de marocains se trouvant en dessous du seuil de pauvreté ; en construisant suffisamment de locaux pour accueillir ces enfants et en encourageant les organisations de la société civile à les encadrer.


Les conditions misérables dans lesquelles se trouvent les centres de protection de l’enfance n’encouragent pas les enfants qui y sont mis à s’y installer. En effet, les espaces de ces centres, en nombre très réduit, sont des espaces lugubres et mal entretenus, et sont dénués des moindres conditions de salubrité ; ainsi, la dotation journalière pour la nourriture de chaque enfant, n’excédant pas un dollar, ne permet pas de leur apporter les calories nécessaires et la qualité alimentaire requise. Sans compter la médiocrité de la formation et de l’encadrement. Tout cela pousse bon nombre de ces enfants à fuir ces institutions. Par ailleurs, comme indiqué dans le rapport, le Maroc ne dispose que d’un seul centre pour accueillir les fillettes en situation d’infraction ; ce centre souffre d’une telle affluence qu’il lui devient impossible de remplir sa mission d’éducation et de réintégration de ces fillettes dans la société.

Les dernières statistiques officielles au Maroc indiquent, en effet, que 2.500.000 enfants âgés entre 7 et 15 ans se trouvent en dehors de l’école 
; de plus, la grande majorité de ceux-là sont des enfants de la campagne ou des enfants pauvres qui ont quitté prématurément l’école.

Par ailleurs, les revendications des travailleurs du secteur de l’éducation et de l’enseignement restent confrontées à l’indifférence du gouvernement, voire parfois à la violence des agents de l’ordre, comme s’était le cas lors de la marche organisée par les enseignants le 13 novembre 2001.

Par ailleurs, certains experts
, à travers des études concrètes et statistiques, assurent que la majorité des enfants qui quittent l’école à un âge précoce se retrouvent dans le marché du travail, ce qui est contraire aux dispositions 138 relatives à l’interdiction de faire travailler les enfants de moins de 15 ans.

Le Maroc a ratifié  la convention 138, relative à la limitation de l’âge minimal pour accéder au travail, le 19 mars 1999, mais sans la publier dans le Bulletin Officiel et sans modifier la loi qui permet d’employer les enfants à l’âge de 12 ans. Il a aussi ratifié la convention de lutte contre la torture mais il n’a pas encore levé sa réserve sur l’article 28.

Nous notons positivement la reconnaissance du gouvernement quant à l’existence de carences dans certaines données relatives surtout aux enfants abandonnés, aux enfants victimes de mauvais traitements, aux enfants victimes de l’exploitation
, aux enfants victimes de l’usage de stupéfiants et d’autres… les données recueillies de diverses sources, reconnaît le rapport, ne permettent pas d’avoir une vision globale qui permettrait un suivi effectif de ces catégories d’enfants.

Le mariage de fillettes de moins de 15 ans par exemple est toujours en vigueur surtout dans les campagnes, les villages et les zones montagneuses.

*Le droit de ne pas être victime de torture, de mauvais traitements, d’actes inhumains ou humiliants :

Le rapport ne fait pas allusion à la réserve émise par le Maroc sur l’article 28 de la convention de lutte contre la torture malgré sa ratification ; il rappelle les différentes sanctions encourues pour tout abus, acte arbitraire ou séquestration… mais en réalité, il n’y a pas de véritable application de ces lois, preuve en est l’existence de dizaines de cas de séquestrés, dont le sort demeure jusqu’à présent inconnu (avec toutes les répercussions négatives sur les enfants), plus les décès dans les postes de police ou dans les prisons à cause de la torture sans qu’aucune enquête ne soit ouverte à ces propos pour présenter les coupables devant la justice. Et même si cela est fait dans certains cas, le nombre présenté par le rapport de responsables présentés aux tribunaux(35), ou objets de mesures administratives (266), reste dérisoire en comparaison avec le grand nombre des contrevenants. De plus, les grands représentants de l’autorité ne font jamais l’objet de poursuites judiciaires ou de sanctions administratives, plus grave encore, ils se retrouvent même protégés par la loi… quels que soient les crimes atroces qu’ils ont pu commettre.

Cela dit, même si les mineurs n’encourent jamais la peine capitale et la perpétuité, les lourdes condamnations qui sont parfois prononcées à leur encontre restent trop rigoureuses et inacceptables. Il est aussi utile de signaler que les lois marocaines permettent d’exécuter les mères après 40 jours de la naissance de l’enfant, ce qui constitue une grave atteinte au droit à la vie et au droit de l’enfant à la maternité, ce qui rappelle la nécessité d’abolir radicalement la peine capitale, conformément aux chartes internationales des droits humains.

1- La séparation avec les parents (article 9) :

Le rapport gouvernemental fait référence à l’article 139 de la loi du 25 août 1999 relative à l’organisation des prisons qui stipule la possibilité pour l’enfant de demeurer avec sa mère incarcérée jusqu’à l’âge de trois ans, et que ce délai peut être prolongé sur demande de la mère jusqu’à l’âge de cinq ans après accord du Ministre de la Justice ; il est nécessaire de réviser la législation à ce sujet pour permettre de fixer un âge plus élevé, et de prendre en considération les spécificités de chaque enfant, et de permettre aux femmes incarcérées des sorties pour rencontrer leurs enfants…De même, il incombe au Ministère de la Justice d’améliorer la situation des prisons et les conditions des visites dont le moins qu’on puisse dire est qu’elles sont catastrophiques.

2- La protection de l’enfant de toutes les formes de violence et de négligence par le biais de la qualification et de la réintégration( ?)* :

Le rapport gouvernemental  se contente de passer en revue les activités des instances officielles et de certaines associations, négligeant les grands efforts fournis par les autres associations dans le domaine.

3- Les dispositions de qualification et de réintégration sociale (article 39) :
Le rapport gouvernemental  se contente de passer en revue les travaux de l’association Bayti dans le cadre du parti pris qu’il a adopté. Il dit que malgré les efforts fournis dans ce domaine, il persiste un manque sur le plan de la garantie de la qualification et de l’intégration d’enfants victimes de négligence et de mauvais traitements. La raison de ce manque serait, selon le rapport gouvernemental, la restriction des ressources matérielles et humaines, et les difficultés sociales que connaît le Maroc, notamment le chômage, la pauvreté et l’analphabétisme. Si nous notons avec satisfaction cette timide reconnaissance, nous considérons qu’il n’a pas présenté les véritables causes de ce manque, ni les vraies raisons qui sont à l’origine de l’extension du chômage, de la pauvreté et de l’analphabétisme, et qui tiennent essentiellement à l’absence de planifications économiques, sociales et culturelles qui garantissent les droits de l’Homme et ceux de l’enfant.

4- L’exploitation économique et le travail des enfants (article 32) :

Dans ce domaine, il est nécessaire de souligner que la loi marocaine permet encore d’employer les enfants à l’âge de 12 ans, ainsi que ce qui a été annoncé dans le rapport concernant le passage de cet âge à 15 ans dans le code du travail ; or, ce code reste un projet non encore discuté ni ratifié par le parlement. Pire encore, la réalité montre que des enfants travaillent avant même d’atteindre 12 ans, voire même à 7 ans, et sont victimes des formes d’exploitation et de persécution les plus atroces, surtout les petites servantes qui, privées d’une loi qui les protège, sont victimes, en majorité, de mauvais traitements, de torture et d’exploitation sexuelle…et ne touchent pas plus de 200 dirhams (20 dollars) comme salaire mensuel. 
* plus encore, les autorités ont longuement essayé, à travers leurs médias de légaliser cette réalité à travers certains spots publicitaires  …* De même ces enfants sont employés dans les différents secteurs de l’industrie –(voir tableau
), du commerce, de l’agriculture et de l’artisanat, ils travaillent aussi comme marchands ambulants, cireurs de chaussures ou vendeurs de cigarettes au détail…Le nombre de ces petits travailleurs est estimé à des centaines de milliers et malheureusement, le rapport n’en donne ni les statistiques ni les tranches d’âge ni  les secteurs qui les emploient, sachant que les autorités ont les moyens de le faire ( à moins que ces statistiques aient été effectuées mais maintenues secrètes…) Quant à l’explication du problème, selon le rapport gouvernemental qui les limite à l’excès de pauvreté et d’analphabétisme, elle s’arrête aux apparences et néglige les vraies causes dont certaines ont déjà été annoncées dans ce rapport, comme la mauvaise distribution des richesses et leur monopole par une minorité aux dépens de la majorité, et comme l’absence d’un plan économique, social et culturel qui tienne compte des droits de l’Homme en général et de ceux de l’enfant en particulier. 

5- L’exploitation sexuelle et la violence sexuelle (article 34) :

Le rapport se contente d’énumérer les sanctions encourues par les coupables d’exploitation et de violence sexuelles sur les enfants sans être attentif au fait que ces sanctions, en elles-mêmes, n’ont pas pu mettre un terme au phénomène qui ne fait que s’accentuer de manière effroyable au Maroc, soit sous une forme organisée (les réseaux de tourisme sexuel), soit sous la forme d’agressions par les adultes et dans les prisons. Plus grave encore, ces agressions finissent souvent par des meurtres ou par des invalidités des victimes. C’est aux associations non gouvernementales des droits humains et des enfants, ainsi qu’aux organes de presse démocratique que revient le mérite de dénoncer ce phénomène ; quant aux médias officiels (radio et télévision), ils continuent à pratiquer la désinformation sur ce sujet et à le considérer parmi les tabous intouchables.

6- Les enfants appartenant à une minorité ou à une communauté indigène (article 30) :

Sur ce point, le rapport feint d’ignorer la réserve du Maroc sur l’article 14 de la convention des droits de l’enfant ; en outre le discours sur la liberté de l’individu à pratiquer ses croyances religieuses reste éloigné de la raison. En effet, chaque marocain naît légalement musulman et est sévèrement sanctionné s’il déclare sa reconversion dans une autre religion. Signalons aussi les poursuites en justice de nombreux citoyens ayant embrassé le christianisme ou l’ayant prêché. 

En ce qui concerne les langues, il faut signaler la marginalisation dont souffrent les langues arabe et amazigh (berbère), la priorité étant pratiquement donnée au français dans les administrations et dans bon nombre de médias. Pour ce qui est du berbère,  à part un bulletin d’information télévisé, il ne jouit pas de  l’attention requise ; de même, la décision d’enseigner le berbère n’a, jusqu’à présent, pas encore été prise ; signalons aussi que les autorités refusent aux parents d’inscrire leurs enfants à l’état civil sous certains prénoms de leur choix, sous prétexte que ceux-ci sont berbères !
Recommandations de la commission des droits des enfants à l’Etat marocain :

1- Abolition de la peine de mort de manière générale, et, en cas de maintien, son abolition en ce qui concerne les femmes enceintes condamnées, ou sa non exécution même après 40 jours de leur accouchement.

2- Lever la réserve émise sur l’article 14 de la convention des droits des enfants et sur l’article 28 de la convention de lutte contre la torture.

3- Instituer les droits de l’enfant dans la Constitution.

4- Conformité des lois marocaines avec les conventions internationales des droits humains, et surtout la convention des droits de l’enfant, et institution d’une moudawana (ou code) de l’enfant.

5- Adoption d’un plan économique, social et culturel qui garantit à tous les enfants leurs droits fondamentaux .

6-  Mise en place d’une politique familiale intégrée (Amélioration de la situation matérielle des familles et augmentation de leurs indemnités familiales pour permettre de subvenir aux besoins primordiaux des enfants et révision des prix des denrées alimentaires essentielles   ( lait, aliments, médicaments, fournitures scolaires, jouets…))

7- Appliquer effectivement l’enseignement obligatoire et favoriser les conditions de sa réalisation.

8- Fixer l’âge du travail à plus de 15 ans sinon à 16 ans.

9- Interdire l’emploi de fillettes comme servantes ou bonnes et promulguer  de lois réprimant cette attitude.

10- Organiser des campagnes continuelles, à travers les médias officiels et non officiels(TV, radio) pour lutter contre l’exploitation sexuelle des enfants.

11- Soutenir les associations des droits humains et les ONG oeuvrant dans le domaine de l’enfance, et les doter des moyens qui leur permettent de remplir leur rôle et de réaliser leurs objectifs.

12- Donner une grande importance au phénomène de l’émigration clandestine des enfants et remédier à ses causes pour mettre fin aux malheurs qui en résultent.

13- Changer les programmes scolaires qui  sont en contradiction avec les principes des droits humains et agir pour une éducation basée sur l’égalité, la non ségrégation et le respect des droits des enfants.

14- Décréter un programme d’urgence et un budget spécial pour garantir les droits élémentaires des enfants, surtout dans les zones pauvres des villes et des villages et dans les quartiers périphériques .

15- Insister de nouveau sur les observations et les recommandations émises par la commission des droits de l’enfant, étant donné que le Maroc ne s’y est pas conformé (Maroc CRC/C/57).

16- Mise en place des juges de mineurs 

17- Adopter un plan national d’urgence pour mettre un terme au phénomène d’enfants de rue, d’abandonnés  

18- Appuie au programme de scolarisation de la fille surtout en milieu rural

19- Mise en place de structures de bases pour l’intégration des enfants handicapés et des programmes spécifiques aux enfants handicapés 
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[…]
First of all it is important to sub line that the CRC report from Mozambique is a result of a close collaboration in between the Mozambican authorities and different NGO's, national and international, working in the country. That is the reason to why there has not been a separate NGO report submitted to Geneva.

[…]

Even though, there are still a lot of problems to be issued, based in old traditions, an old fashion law and justice system and of course the situation of poverty.

Most of the legislation in Mozambique is a heritage from the colonial era and Mozambique is now making a big effort to try to change and make the laws more suitable in a modern society. Which is an important but time-taking work.

[…]

Regarding the protection of privacy the situation is still alarming when we are talking about how media are using young people in different ways. There are constantly examples in the national television and in the daily or weekly newspapers of young people that are suspected for criminal activities and that are shown with their faces and names, guilty or not, directly on the TV screen or at the front pages of the papers.

[…]

Many of the children who are living on the streets tells stories about the fact that their situation was changed drastically when their mother or father was re-married and the new partner was not interested of taking on the responsibility for already existing children.

This situation is at risk to increase with the growing number of orphans as a result of HIV/AIDS.

[…]

In spite of the progress that has been registered during the last years there are still a lot of problems to be solved;

· Only about 40% of all children in school age actually enroll in school.

· 89% of all students in compulsory school are in the grades 1-5, and only 8% are in the grades 6-7, which leaves only 3% for the grades 8-10. This means that most of the children only attend school for very few years. 

· The ratio pupil pr. teacher is as high as 66 in EP1 and it has been growing since 1998. At present the Education ministry say they only manage to employ 63% of the teachers they need.  

[…]


In an investigation done by Save the Children Norway staff regarding this issue was found that during the year 2000, 23,4 % of the prisoners in Beira City Central Prison was youth in the ages in between 16 and 18 years and in the prison in the City of Chimoio the same group of age was 24,5 % of the prisoners.  

There are several existing histories that bear witness to that the situations for these children are far from acceptable.

[…]

Sexual exploitation of Children

The traditional rules and values that dominate in Mozambique, especially in the rural areas are many times discriminating for the women and as a result of this also for the girls. It is a common understanding that the man is the head of the family and that this gives him the right to practice different types of violence against women and children. This also includes pre mature marriages and the impossibility for a women or a young girl to say no to sexual relationships whenever a man demands.

This situation stands in a gaudy contrast to the new constitution from 1990 that clearly declares the equality between men and women. 

The situation of sexual exploitation has different faces in different parts in the society, but it is without any doubt one of the difficult circumstances that the Mozambican children have to encounter.
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[…]

The Rohingya: Exclusion and discrimination

The Muslim population of Rakhine State, known as Rohingya
 and closely related to the Chittagonian people of Southern Bangladesh, is being discriminated against on the basis of their ethnicity and religion.   They have been excluded from the nation-building process in Myanmar and the military regime has implemented policies of exclusion and discrimination against this group aimed at encouraging them to leave the country.  These systematic policies have maintained underdevelopment and have been the driving force behind two mass refugee exoduses to Bangladesh, in 1978 and again in 1991/92.  The combination of human right violations the Rohingya face -- from the denial of legal status to restriction of movement and economic constraints -- creates food insecurity and makes life in Northern Rakhine State untenable for many. 

Rohingya children, in particular, are innocent victims suffering from the debilitating consequences of these government policies, which dramatically affect their physical and mental development, and will have long-lasting effects for the future of the Rohingya community.

[…]

Rohingya children are subject to forced labour

As documented by the ILO in early 2003
, forced labour is far from being eradicated in Northern Rakhine State. Compulsory labour continues to be exacted by the army and the NaSaKa
 for construction and maintenance of their camps, portering, sentry duty, the establishment of villages for new settlers, for military-owned shrimp farms and plantations, for brick-baking, for collection of wood and bamboo, etc.  The poor cannot pay bribes to avoid it and are thus compelled to perform not only their own stint of work, but also that of those who had paid off the authorities.  

Children are particularly affected by forced labour in Northern Rakhine State.  Cultural practices in the Rohingya community prevent women from participating in activities outside of their homes, and, therefore, they are generally not selected to work on forced labour projects.  As male adults are busy earning the daily wage to feed the family, the burden of carrying out forced labour duties often falls on children.

[…]

More than 60% of Rohingya are suffering from chronic malnutrition

Limiting access to food through a series of constraints is the main strategy of the military regime to encourage departure and is a major root cause of the ongoing exodus to Bangladesh.   Starvation triggers their decision to leave after all other coping mechanisms have been exhausted.   Food insecurity is the direct consequence of the discriminatory policies and human rights violations the Rohingya face in Myanmar, such as forced labour, extortion, restrictions of movement, etc. 

More than 60% of the Rohingya children in Northern Rakhine State suffer from chronic malnutrition, exposing them to disease and hampering their physical and mental development.  Food security continues to deteriorate steadily.  Over the last year, increased pressures through arbitrary taxation, tighter control of the local economy, as well as restricted access to forest resources, have led to a crisis, which urgently requires direct food assistance to be delivered to the most vulnerable segment of the population, estimated at one third of the total Rohingya population of Northern Rakhine State.

[…]

The high prevalence of chronic malnutrition (60%) among Rohingya children in Northern Rakhine State is alarming and seriously affects children’s health conditions.   Malnutrition is associated with poor mental and psychomotor childhood development and with exposure to preventable diseases.

[…]

Northern Rakhine State is plagued by an extremely high level of illiteracy among children as well as adults.

Most village tracts have at least one primary school (1 to 4th Standard) but in remote areas access is impaired by distance and lack of communication during the rainy season.  But widespread poverty keeps many children out of school, as they need to contribute to the survival of their family.  At most, parents will send their children for religious education in madrassah and maktab to learn the Koran in Arabic.  Moreover, teaching is only imparted in Burmese language, which most children do not speak. 

Only 35 middle schools (5th to 8th Standard) and 6 high schools (9th and 10th Standard) are available in Maungdaw and Buthidaung Townships.  In addition, there are also some self-supported schools where student’s families and villagers pay the teachers in paddy.  Very few Rohingya children reach 10th Standard and complete basic education.

Access to higher education is even more restricted.  Sittwe has the only university in Rakhine State.   Since a travel ban to Sittwe has been enforced on the Rohingya population in February 2001, Rohingya students are not allowed to join university on a full-time basis.  They can only study university level courses through distance education and they have been facing serious difficulties in obtaining permission to pass their examination in Sittwe.

[…]

Rohingya children bear the full brunt of the military regime’s policies of exclusion and discrimination towards the Muslim population of Rakhine State.
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[…]

immoral relationship with bureaucracy, nepotism, favourism, and their attitude of surrendering to traditional bourgeois forces. The emergence of CPN (the Maoists) and the “People’s War” initiated by them is the product of all these situations, which is leading the country to the scourge of civil war. Never in the history of Nepal has there been such an enormous loss of people, national devastation, and incidences of abductions and disappearances. The current human rights situation in the country is very grave. The series of murders, violence, abductions, arbitrary arrests and killings, torture, and disappearances have been on the rise everyday. The right to life, the most precious and inherent right of citizens, is being curtailed. The political parties have blamed the king of reinstating autocracy, a one-party system, and militarisation in the name of a constitutional monarchy. Maoists are promoting the politics of violence, killing and destruction, including the one-party existence policy in the name of the “People’s War,” while the political parties are resorting to the politics of agitation in the name of the “Peaceful People’s Movement" and a multi-party democratic system. Whatever the situation is, the present national mentality is divided. Political parties are becoming more and more self- centered. All political forces are trying to prove that they are closest to the people’s sentiments and are the most influential force.

[…]

The current crisis is getting more complex, in part because the role of indigenous people, oppressed women, and minority groups has been minimised. Kept away from the mainstream, these communities are seeking identity and constructive roles in all sectors of national development. They are also seeking their participation in the democratic exercise of the nation.

[…]

Due to existing disbeliefs and social discrimination in our society, such as child marriage, gender discrimination, untouchability, caste discrimination, exploitation, and social myths, there has been a negative impact on the protection and promotion of child rights. Everyone has started to realise that because of the ongoing armed Maoist People's War and the dispute between the state and the political parties have not been able to come to a positive conclusion, the goals of child rights and child development have been interrupted due to direct and indirect impacts of these conflicts. 
[…]

Those children who are most liable to face challenges regarding their psycho-social health are those who grow up in homes where there are domestic violence or disputes between parents, or in a society where there is not a child-friendly environment. It is said that the atmosphere children live in has a strong impact on the children throughout their lifetime. In this context, following statistics is presented on where do the children under 16 live. 

Many children have been forced to run away from home or have been forced to leave home and survive on the streets. In Nepali society, the tradition was such that children who were orphaned, abandoned, or exploited were taken care of by their relatives or supported by other people. However, such thinking and practice have diminished. Around 90,000 children who are working as domestic workers live with their employers. Many children who work for others are either exploited or are trapped into the situation of bondage. The remaining 2 lakh 34 thousand children are without family. Tens of thousands of children who are without parents, without a home, or who have been abandoned, are under the protection of various social organisations and children's homes. Pg 12

[…]

When statistics for the 2001 Census in Nepal were collected, data regarding the age of marriage were also collected. According to this statistical report, the average age of girls who are married off is 18.5 years in Nepal. When we calculate age at the district level, the Rautahat district has the lowest average age for marriage (17.22 years of age), while the Manang district has the highest average age for girls getting married (25.36 years of age). In comparison to past statistics of child marriage in Nepal, there has been a mentionable decrease. If we look at the statistics, only 1.30% of the total marriages in Nepal are child marriages. At the district level, the highest number of child marriages occurred in Kapilvastu (68,753), while the lowest number of child marriages occurred in Manang (69). However, in 2001, child marriage for children ages 1-14 was 38,817 while child marriage for children ages 15-19 was 461.978. Until now, the districts where the highest rate of child marriage occurs are (from highest to lowest): Kapilvastu (68,753), Rupandehi (58,915), Bara (56,387), Parsa (55483), and Dhanusha (53,739). In the year 2001, among the 20-24 year-old age group (13,24,314 people) 1,21,853 got married between 10-14 years of age; and 7,87,180 got married between 15-19 years of age. If we study the situation of children below 19 years of age, it is clear that lakhs of children in our country are married at young ages. If we study the above-mentioned statistics closely, we find that there are 1 crore2 9 lakh people who have already got married at least once. Among them, around 13 lakh people experienced their first marriage between 10-14 years of age, and around 52 lakh people were between 15-19 years of age. But, if we look back over the years in five-year increments, we find that the number of child marriages in our country has been gradually decreasing. For this, we must be thankful for the increase in awareness and campaigns regarding the advocacy of child rights rather than the effectiveness of rectification of laws. However, researchers suspect that the main reason behind the decrease is that many people hide the reality of their age, increasing it in fear of legal interference and punishment. Whatever the reason, it is true that in comparison to the past 5-10 years, there has been a decrease in the figures of child marriage. Pg 13 

[…]

Child labour exploitation, as part of the economic, social, and cultural aspects of our society, is a reality. Lack of familial awareness, unjust social relations, poverty, and marginalisation lead children to sell their labour for a living and for the support of their families. According to the ILO statistics, among children ages 5 - 14 years in Nepal, around 26 lakh are involved in child labour. Because of this, children are deprived of the bright light of education. Even among those children who do get enrolled in school, there are many examples of children who have to drop out, leaving their studies incomplete. Areas where child labour is commonly involved are: agriculture, forestry, industry, coal mining, domestic service, construction, factories, self-employment, and other illegal areas. Due to constant social and human rights campaigns against child labour exploitation in recent years, around 2 lakh child survivors of child labour exploitation have been provided protection against exploitation, relief, and educational support.

Child labour exploitation, as part of the economic, social, and cultural aspects of our society, is a reality. Lack of familial awareness, unjust social relations, poverty, and marginalisation lead children to sell their labour for a living and for the support of their families. According to the ILO statistics, among children ages 5 - 14 years in Nepal, around 26 lakh are involved in child labour. Because of this, children are deprived of the bright light of education. Even among those children who do get enrolled in school, there are many examples of children who have to drop out, leaving their studies incomplete. Areas where child labour is commonly involved are: agriculture, forestry, industry, coal mining, domestic service, construction, factories, self-employment, and other illegal areas. Due to constant social and human rights campaigns against child labour exploitation in recent years, around 2 lakh child survivors of child labour exploitation have been provided protection against exploitation, relief, and educational support. Pg 14

[…]

But the development situation of girls as compared to boys seems weaker, due to child labour, child marriage, malnutrition, and illiteracy. In Nepal, there are 65% literate boys, and only 42% literate boys. Similarly, girls are often survivors of various problems, such as child marriage, sexual exploitation and abuse, exploitation by in-laws, and trafficking for the purpose of commercial sexual exploitation. Ongoing armed conflict in our country for the past eight or nine years is another contributing factor to the thousands of children falling into risky and difficult situations. So far, out of the total population of 10,000 people killed in ongoing-armed conflict, 300 are children - 100 of which are girls. Among the thousands of children displaced and affected during armed conflict, the number of girls is quite high. 

The main cause behind the exploitation and abuse of girls is the patriarchal social structure and the suppressions and social misbeliefs that stem from it. For these reasons, many people do not treat their daughters as they would treat their sons. Girls are still considered to be a strong work force for household chores, and for carrying out other domestic responsibilities, such as carrying water, gathering wood from the forest, etc. In addition to this, girls also play an important supporting role in rearing their siblings, helping their mother, and in kitchen work. Even now, the practice of providing equal education opportunities to daughters has not been effective in the rural areas. Pg 15
[…]

It has been nine years since CPN (Maoists) announced the "People's War" and initiated armed conflict against the existing ‘autocracy’ in order to bring about progress-oriented economic, social, and cultural transformations. There have been innumerable ups and downs in our country so far. But this has not been able to create result-oriented work for citizens. So far, around 10,000 people have been killed in our country. Thousands of people have been injured and disabled, while hundreds of thousands of people have been displaced from their villages and hometowns. If we look at the destruction of physical structures, many national assets, worth billions of rupees, have been destroyed. Meanwhile, the present national psychological state is being transforming into one of hopelessness and fear. Furthermore, ongoing political conflict between His Majesty and political parties in our country has created an additional crisis and state of confusion. As a result, there have been gradual negative effects on child development and child rights. 

It is believed that the effects of the present armed conflict on children are getting more serious every day. When we study the circumstances following the initiation of the "People's War," we find that more than 300 children have been killed, and 500 children have been injured and disabled. Around 2000 children have been displaced from their birth villages and places of living. 

Murder, violence, armed conflict, natural disasters, and any kind of destructive activity always put children in difficult situations. The armed conflict that exists in our country is a repetition of similar destructive histories that have taken place around the world. Last year alone, in the mid-western regions of Nepal, at least 300 schools were closed at different times. Time and again many schools fall prey to armed conflict. The killing incident at Sharada Secondary School of Mudhbhara VDC, in the Doti district is the most tragic incident among a series of such incidents. The use of many schools as barracks and military training spaces for the state military and Maoists was not fair. 

This year, through an initiative of CWIN, several organisations active in the field of child rights have participated in many programmes under the "Children as Zones of Peace" campaign in various parts of the country. Due to these efforts, there has been a tremendous increase in awareness that places such as schools, playgrounds, transportation vehicles, and human habitats where children are found cannot be targeted under any condition, and that everyone should respect the rights of children. However, insensitive activities time and again have directly and indirectly impacted children, and have additionally battered the mental state of children. But CWIN, along with Save the Children-Norway, Plan-Nepal, UNICEF, and other child rights organisations have been making an important contribution in providing relief, psychosocial counselling, rehabilitation, and social reintegration for child survivors of armed conflict. Apart from this, various programmes were undertaken under the "Children as Zones of Peace" Campaign to pressurise and influence the State Party and Maoist Rebels. Pg 16
[…]

If we are to talk about the overall issues of child rights in Nepal, we find that on-going armed conflict since past 9 years in the country is one of the most emerging challenges before us. Though peace prevailed comparatively in our country during "ceasefire" for 8 months; children were killed and had to bear other injustice from both the conflicting parties even during the ceasefire period. Similarly, after the breakdown of ceasefire the situation of human rights in Nepal has been degrading day to day while additional challenges have mounted up against the right of children to live and grow in a peacefulenvironment.Pg18
[…]

This year, CWIN has recorded a total of 6315 incidents related to the exploitation of children, sexual exploitation of children, child trafficking, forced prostitution, child labour exploitation, child death, missing children, children in armed conflict, and children in conflict with the law. Out of which, 109 cases are of domestic violence against children, 324 cases of torture, 33 child killings, 28 cases are incidences of infant killings. Similarly, CWIN has also recorded 181 cases of child labour exploitation, 137child sexual exploitation, 203 corporal punishment, 184 abandoned children, 136 cases of neglected children 16 orphaned, 41 infected by HIV/aids, 276 (124 died) affected by natural disaster, 183 death due to communicable disease while 3 deaths due to carelessness, 519 (398 died) children in various accidents, 84 cases (2 of them died) of sick street children, 31 children neglected due to physical and mental disability, 458 cases of migrated children at risk, 51 cases of children deprived of adequate facilities in child care homes. In the course of the ongoing armed conflict in the country, CWIN has this year recorded 110 cases of children directly affected. This includes 36 child deaths (23 boys and 13 girls), 57 injuries and 17 arrests. Likewise the cases 578 abductions of children also came into light this year. Apart from this CWIN has recorded 74 incidences of children's trafficking, 52 (47 deaths) child suicides, 510 children published for adoption, 32 incidences of child marriage, 61 incidences of children in conflict with law due to juvenile delinquency, 948 (20 kidnapped) children while 494 found children. CWIN collected these information through its investigation, field visits and various other sources. It has recorded 549 incidences of children in other risk situations such as caste discrimination, gender discrimination, psychosocial torture, other child abuse including displacement and migration. Previous year CWIN had recorded 4,506 incidences of child rights violation. In comparison to previous year, the figure of child victims or survivors of various risk situation, abuse and exploitation seems to be constantly increasing. However, increasing public awareness and child consciousness regarding child rights, many government and non government organisations have taken positive and careful steps towards ensuring child rights. Therefore, many children have been saved from their rights being violated. We want to stress that the cases recorded by CWIN are just a fraction of the actual reality. Cases of violence against children and child rights violations are underreported. Sometimes, circumstances force people to keep the cases undercover. The reasons for this are manifold. Lack of proper response from law enforcing agencies, delays in the justice process, threats to survivors, lack of awareness, and the system of reporting are some of the reasons for underreporting of cases of rights violations. However, on the other hand, there has been the increasing trend of reporting. It might be because of this that we find the rise in cases reported compared to previous years. Pg 19

[…]

Tikapur, 19 Jeth. Fourteen-year-old Manju Sop, daughter of Sharada Sop, a sweeper, was burnt with a hot iron utensil in the name of treatment. Several parts of her body have been burnt. 
When Manju was taken to the faith healer she told the faith healer, "Give me that fire, I will also eat it,ײ Sharada said. "He then put the hot iron on her tongue, then he also burnt both her cheeks, lips, and back,ײ she added. 
Sharada said that when her daughter refused to go to the hospital for treatment, she was taken to the faith healer. "The faith healer thought that my daughter was haunted by Sadguru (saint) and burnt her," said Sharada. Manju, who was studying in Grade 7 at Khadgapur Smriti Secondary School in Tikapur had fallen sick after she saw the dead body of Karna Bahadur Raji, studying at the Tikapur Multiple Campus, who died due to doctor's negligence, and the demonstrations followed by this incident, Sharada told Kantipur. 
When Manju didn't recover after five days of seeing different faith healers, Sharada had taken her daughter to Tikapur Hospital for a check- up. 
According to health workers, Manju had been suffering from a psychological imbalance since she saw the dead body and the demonstration of students with regard to the death of Karna Bahadur Raji. 
Ganesh Chaudhary, Kantipur Daily, 3 June 2003 

[…]

Death of Chepang due to Belief in Faith Healers 
Hetauda, 13 November- 16-year-old Sukamaya Praja from Kokhari, Khairang VDC died last week while she was being treated by a faith healer. Two famous faith healers in the 

village were treating her for a continuous three days. She died when the faith healers were about to sacrifice a chicken and a goat. Sukmaya's parents consoled themselves, saying that the "faith healers had tried their best; her age period was short." 

Due to superstition and lives of isolation for ages, the Chepang community has been experiencing the sufferings of the Sukamayas. Average Chepang community members take their sick to faith healers, instead of taking them to a hospital for medicine and treatment. Due to their dependency on faith healers, every year, more than five dozen women and children die in the VDC, said Ex-VDC President Raj Kumar Malla. Last month, two pregnant women of Kokhari VDC had to loose their lives due to their belief in faith healers.  Pg 22/23

[…]

On Friday evening, a five-and-a-half-year-old boy from Dakshinkali-7 died due to tiger's attack. The tiger had been attacking a series of children, and people had time and again submitted applications to the concerned sector, yet nothing was done. 

Around 5.30pm on Friday, five-and-a-half-year-old Rojit Subedi, son of Bharat Subedi, died from a tiger's attack when he had gone to his aunt's home. 

According to the ex-VDC President, Lava Man Maharjan, deep wounds were found on the neck and chest of the child. The tiger is still seen in the area, said local dwellers. 

Before this incident, the tiger had already attacked six people in the area. On 13 December, local people had made requests of the District Forest Officer, Krishnaraj Wasukala, who was there to attend a programme at Pharping. In the programme, Officer Wasukala had requested the National Park and Wild Animal Protection Department to control the tiger. 

General Director Tirthaman Maske of the Department said that their department will only work in the protected areas. "This is not our work," he said, further adding that work can be done only if a letter is sent through the forestry department. 

He said that the concerned District's Forest Department has to further investigate the control of the tiger. Ex-VDC President Maharjan said that he had also given an application to the mobile camp conducted in Pharping on December 15 -16. 

It has been estimated that the man-eating tiger lives in the jungle area of the Bagmati shore covering the area of Katuwaldaha to the Bhadrajyoti Power House. Though a team of security forces went to the suspected jungle in search of the tiger on Saturday, it was not found. Pg 25

[…]

Moreover, incidents of children being killed inside schools and abductions of students and teachers have not stopped. Both the conflicting parties' commitments to respect schools as a zone of peace and to protect children from the effects of armed conflict have been limited to words only. Because of this, thousands of school going children's future is at stake. 

[…]

Chhopraka- Gorkha- on chaitra 8, one of the members of the house from Majhigaun Besi of Chhopraka before going out of the house does not check cattle instead checks if the girl is tied properly or not and ties the girl properly. The girl who has only reached 5-year-old is tied regular whole day. She cannot see with her both eyes and due to blindness her parents tie her like animal in spite of protection and care that she requires. 
[…]

Domestic violence has a direct negative impact on children and due to this reason many children have ran away from their home and family. This year there are 109 incidents of children subjected to domestic violence and abandoned by their parents. Similarly, this year 527 incidents of domestic violence against women have been recorded. Last year the figure of incidents of domestic violence against women recorded was 471. 

Similarly, this year 324 incidents of violence against children have been recorded. In these incidents, children were given inhuman torture by their family and people in the community. Similarly, 33 children have been killed due to familial disputes and grudge while 28 incidents of infants being killed and thrown have also been recorded. Last year this figure was 31. Incidents of infant killing are recorded every year. One of the main reasons for this is uninsured reproductive rights of women while social deformation has also been encouraging occurrence of such incidents. Similarly, CWIN has recorded incidents of 136 children being mistreated and abused by their family.  

[…]

Series of severe punishments given in the name of discipline is increasing in schools which are considered as a sacred place for giving education. Standards of discipline differ from school to school. It is found that in average schools of Nepal, innocent children are insulted, given physical and mental torture giving reasons that the children did not do their home work, they broke school rules and regulation, and they did mischief, they did not respect teachers etc. 

This year, 203 incidents of children subjected to harsh punishment and torture by the teachers in the name of discipline has been recorded. Last year this figure was 66. 

It is necessary to follow a set code of conduct and also raise awareness among teachers on subject matters of child rights in order to stop unsuitable, inhuman and indiscipline behaviors in schools and for ensuring child rights in schools. Actually, schools are not torture homes, it is a sacred place for education and socialisation and it is necessary to resensitise our society once again regarding the same.  Pg 42

[…]

On 26th of June 2003, 12 students from Nirmal Bidhyapith School at Ranamukteswor, Kathmandu complained at CWIN Helpline about the School's principal, Ramila Bajracharya's brutal behavior and torture. It is found that all 155 students studying at the school have fallen prey to Principal Bajracharya's extreme torture and punishments. Principal Bajracharya used to give intense mental and physical torture to the students by punishing them. With the initiation of CWIN Helpline, guardians and local community, when District Education Office was informed about the matter they have said that they will take necessary steps. But problem of students in this school will not be solved only by changing the principal because Bidhyapith's physical infrastructure is also very poor. It is necessary to attract attention of the concerned parties in this context. 

Principal of Shree Nirmal Bidhyapith Higher Secondary School resting near Ranamukteswor New road, the central of Kathmandu valley used to use abusive words, insult, beat, threaten and give physical and mental torture to the children. Even the education at school was not regular. When no action was taken even after repeated complaints to the concerned sector, on 29 June 2003 the children gave written letter to CWIN Helpline about the abuse and torture of principal and requested the help them by taking adequate action so that they can study in a peaceful environment. 

CWIN Helpline did a detail field visit investigation for collection of necessary information about the school and student's problem. CWIN Helpline Workers met teachers, students, local people and ex co ordinator committee and school administration for inquiry of the actual situation. 

In this school, students are suffering from physical problem and inappropriate study environment. Apart from these problems, students are also victims to inhuman behavior of principal. If physical problem in school is not improved, required teachers are not recruited, principal is not take appropriate action and without the discussion and consent of Education Office, trust corporation, coordination committee and local community, the environment of the school will not be improved. This problem is not only of the education office and community people but this has become a challenge for the HMG including responsible individuals and organisation. 

29 June 2003, CWIN Helpline 
Similarly, this year an incident of 15-year-old student of Dipendra Police Boarding School, Bhaktapur was registered in CWIN Helpline. The child was insulted publicly in front of the whole school students and brutally tortured in accusation of imitating vice principal's signature. The child was given extreme physical and mental torture as he replicated the signature of vice principal and gone home arranging holiday for himself and his friends. The child was beaten brutally with pipe and boot for hours by three police teachers until he had blue marks all over his body. In CWIN's representative's lead, after the discussion between the parents of the students and school they have agreed to take necessary action against the convict and provide adequate environment for the child Pg 43

[…]

This year, incidents of severe exploitation of 181 child labourers came into light. Last year, the number of incidents of child labour exploitation published was only 85, the figure has doubled compared that to last year. There might be two aspects behind the reason of increase in number of child labour exploitation. One aspect could be that there has been no change in the pattern of child labour exploitation and another aspect could be that more people are aware and are taking action against child labour exploitation. One thing is for sure that although people have entered into modern age, the remainings of slavery is still alive in our society. 

In the context of control and prevention of the worst forms of child labour loaded upon children, observers have felt that the role of police has been positively increasing while other directly concerned sectors have not been alert yet. 

[…]

CWIN Helpline, CAPCORN, and the Women’s Cell of Police together raided the Jay Shri Woolen Thread Factory in Jorpati VDC-5 and rescued children being tortured and kept as bonded labourers for wool spinning. The place had strict security; children were locked in a narrow room and forced to work from dawn (4:30am) to 10:00 pm at night. Among the 14 rescued children, 10 were below 16 years of age. These children had to pay Rs.1200 per month for food and shelter to the factory contractor, and in return, had to compulsory spin wool every day. Children had to spin 3 kgs. of thread every day, and if they failed to do it properly, the contractor would scold and beat them. The contractor threatened to take them to the police and showed them their loan whenever the children spoke of leaving work. After being rescued, some children have been reintegrated with their respective parents. CWIN and CAPCORN have filed a case against the contractors and the factory, which lured the children with the false promise of better jobs and salaries from different places and trafficked them for labour. After hearing about the incident on the radio, child labourers from another carpet factory near Dakshindhoka contacted CWIN Helpline after they escaped from the factory.
[…]

This year, CWIN Helpline recorded a case of a young girl from Nagaland, India was brought to Nepal by a well-to-do family of the same place who kept and exploited her as a domestic worker in their house in Kathamndu. The girl was rescued from the house by the initiation of CWIN Helpline, Police and Legal Aid Consultancy Centre (LACC). The girl was physically and mentally tortured, and had to spend days without food even though she was not at fault for anything. After the rescue of the girl, the police arrested the woman from Nagaland who tortured her. Later on, the girl's father was called to Kathmandu and was handed over to her father, along with compensation drawn from the perpetrator. The perpetuator had to write an apology note. 
[…]

A child rescued from Woolen thread factory 
Name: Ghanashyam Karki 

Address: Okhaladhunga, Baksha, VCD-5 

A very weak-looking, slim, tall, boy with dirty clothes and uncombed hair, it seemed as if it had been ages since he had taken a bath. The outer appearance described above is the condition deserving sympathy of a child named Ghanshyam Karki. 

This is the terrible story of 16- year- old Ghanashyam Karki who worked in a woolen thread weaving industry. He tells us: "One night I was having dinner in the kitchen when suddenly I got spanked on the back; my food fell on the ground in the dirt. When I turned around, it was our employer, Tek Bahadur Khadka. He accused me of helping the other workers run away from the industry. After I was beaten until I was mashed into the ground, he made me eat the food that had fallen on the floor." It’s been more than a year now since he has been working in the industry. CWIN's help line rescued him on 2059/09/26, Friday, Jay Shree at the Bangalamukhi wool making industry at the South Gate of Bouddha. 

Ghanashyam, along with nine of his friends, had planned to run away from the factory, as they were unable to bear the torture and inhumane treatment of the employer. He used to train new workers to make the wool in the industry. Though the only child to his parents, he left for Kathmandu in search of work a year ago, seeing the critical situation of his family who was without sufficient food and money to survive. He studied until class seven. When he reached Kathmandu, he was trapped into an easy money-making scheme offered to him by Mr. Tek Bahadur Khadka Gongaboon Bus Park, Balaju. He was offered Rs.1000 per month, with accommodation and free food, which sounded quite lucrative for a child, and was an easy trap to fall into. 

From the very first day, he had to work day and night without sleep from 4 a.m. to 11 p.m., without being paid the money that had originally been offered. In the first two months, he was beaten because he did not know the work. Eight or nine months later, he had to teach other new trainees like himself to cut and make wool rolls. Ghanashyam told us that Khadka should be punished for luring him and claims that he should get the money he was promised. Right now, he is in a CWIN center and he says he has no desire to work in any place in Kathmandu anymore. He wishes to be reintegrated with his family back in Okhaldhunga and to continue with his studies.

[…]

Rescue, Compensation, and Rehabilitation of a Survivor of Child Labour Exploitation 
For the past one and a half years, 13-year-old Bal Krishna Chaudhary, originally from Bankatuwa, VDC-3, Pidari, Nepalgunj had been working as a domestic worker in Naxal, Kathmandu for a well-off family. One day, when Bal Krishna couldn’t prepare food on time the employer, U.N. Mahara got angry and poured hot boiling lentils on top of his head. After the incident, Mahara, instead of taking him to the doctor, closed Bal Krishna inside a room of the house for 15 days. On the basis of the information given by the school where the boy had been studying, CWIN Helpline rescued the boy on 21 June 2003. 

Bal Krishna is the youngest among the four sons of Mr. Hiralal Chaudhary, who is a farmer, and Mrs. Duhani Chaudhary. Due to poor economic conditions, he couldn't continue with his studies, and his brother Lab Singh had left him with the Mahara family in Kathmandu with the agreement of the provision of free education. The boy was studying in Grade 7 at Adarsha Secondary School of Naxal. 

The child's neck, cheek, chest, armpit, and back had been severely burnt, and the bruises had already been infected. The child's sores in his armpit had become very serious. He could not even move his right hand properly. Necessary discussion was carried out with regard to forwarding the case against the perpetrator for extreme abuse and torture with the Legal Aid Organisation LACC and the Women and Children Cell, Kalimati. When it was discussed with the perpetrator, she accepted her remorse. She said that she is willing to apologise in public and provide the required amount for the child's education until grade10 in a bulk sum as compensation on 15 Shrawan 2060 at Women and Children Cell, Kalimati. In the presence of the Legal Aid Organisation LACC, Central Tharu Welfare Committee (Kendriya Tharu Kalyan Karini Sabha), Central Tharu Student Society (Kendriya Biddhyarthi Samaj), and the Adarsha Secondary School, the survivor child, his brother, and a representative from the CWIN Helpline, the case stopped with the agreement of providing Rs.1,00,000 as a compensation to the child survivor. It was decided that the amount will be kept in a bank as a Non -Expendable Fund in the name of the child survivor, and the interest money will be used for his education. The boy will be able to withdraw the money only after he reaches 18 years of age. 

With the consent of the child and his parents, the child will stay under the protection of his brother Lab Singh and Krishna Gopal Tharu in Nepalgunj, and will be enrolled in the nearby school for the purpose of social reintegration. After providing the necessary psycho-social counselling, socialisation, and health services, CWIN has reunited the family, and the child survivor has been enrolled in Grade 7 of Mahendra Higher Secondary School, Nepalgunj. 

CWIN Helpline, 21 June 2003 
Children banned from operating rickshaws in Kalaiya 

A meeting of representatives from all sections of society today decided to ban children below 16 from operating rickshaws in the Kalaiya Municipality. 

The meeting was attended by Ganesh Prasad Bhattarai, an officer at the municipality, Shiva Prasad Neupane, Assistant Sub-Inspector of Police, and also the representatives from the Consumer's Committee, Nepal Transportation Labour Organisation, and other concerned organisations. 

The meeting also fixed the fares of the rickshaws operating from a minimum of Rs. 5 to Rs. 12 within the municipality. 

The Kathmandu Post, 20 jan 03

[…]

In Kathmandu alone, there is immigration of 300-400 new street children annually. According to CWIN's estimation, the figure of street children in Kathmandu was previously 400-600. However, this figure has increased to an average of 800, which was estimated from CWIN's field visit. But it has been felt that through initiatives of active organisations, there have been various contributions for the relief, protection, rehabilitation, and social reintegration of these children in Kathmandu. This year, CWIN Helpline gave treatment to 52 sick street children. This year, one street child died in a fight, and another street child's ear was cut off with a knife when the child said "no" to a group of boys who asked him for drugs. Similarly, one street child died in a road accident. Thus, street children are forced to live in various risk situations, such as juvenile delinquency, drug addiction, and unsafe sexual activity.

[…]

Bhutanese refugees have been living in Nepal for more than a decade. Around one and a half years after the verification of refugee camps in Jhapa, on June 2003, the verification results that were made public by the Joint Verification Team challenged refugees' rights to return to their country. It has been shown in the verification results that among the total of 12,183 refugees, 70% are said to have left voluntarily; only 2.4% were chased out of the country, and 2.8% were involved in criminal activities. It is ironic that children from eighteen months to eight years of age were also included in the list of those involved in criminal activities. All are deprived of their right to protection and their right to return to their country, as they are included in the category of criminals. Bhutanese human rights organisations and international human rights organisations have also protested the erratic result and have made appeals to Nepal and Bhutan for re-verification. 
[…]

This year, CWIN recorded a total of 208 cases of rape of women and children. Among these cases, 137, or 65.9%, were children below 16 years of age. Among them, 29.8% incidents (62 total incidents) were children below 10 years of age. Among these very young survivors, two were boys. Nine total cases were boys below 16 years of age. Similarly, 9.13% were incest cases, while 30.28% incidents were group rape. Of the 208 total cases, only the perpetrators of 108 cases have been arrested. Last year, 159 rape cases had been recorded, among which 19 (i.e., 57.2%) cases were of children below 16 years of age. 
[…]


A teacher was expelled after accusations of sexually abusing a girl student in the Baijanath Secondary School, one of the oldest schools of the Kanchanpur district. The school was closed for three days after a teacher sexually abused a girl student giving her false promises of passing her in the exam. After the school was locked for three days, the school administration department expelled the teacher from his job. 
[…]


Kathmandu District court (KDC) sentenced Binod Majhi, 20, to a ten-year jail term yesterday, for raping a 14-year-old girl. The court termed his sexual relation with the girl a statutory minor rape. 

Majhi, however, claimed that he had an affair and physical relationship with Preeti Chettri (real name withheld) only with her consent. He also claimed that he had intended to marry Preeti. "The court has termed his offence a 'statutory rape,'" said lawyer Sapena Malla Pradhan, hailing the court's decision. 


"According to Chettri's neighbour, Majhi would frequently come to her house and had also received Bhai Tika from her and pretended to be her brother," said Pradhan. Soon after the rituals of Bhai Tika, he took her to his apartment and lured her into having sexual relations and ultimately impregnated her. "He used to give her money and warned her against speaking about the relationship to anyone," said Pradhan, quoting the victim's testimony in court. He used to have unprotected sex with her. "When he found out about her pregnancy, he eloped with her." 

[…]


According to various sectors, out of the total population involved in commercial sex work, 10% are estimated to be children. For a few years now, the incidents of child sexual exploitation in various sectors of commercial sexual exploitation has been reported frequently in the news. In the context of increasing commercial sexual exploitation in the urban areas, it is most relevantly found in cabin restaurants. In Kathmandu, it is estimated that there are around 3000 restaurants, cabin restaurants, dance restaurants, and discotheques. It is found that mostly female waitresses are employed in these cabin restaurants, and 10% of them are girls below 16 years of age. It is found that in the name of satisfying the customers, girls are sexually exploited by the customers. The wage scale of waitresses in these restaurants is found to be insufficient, and with this, they also have to confront abuse and exploitation.

[…]

Kathmandu Mangshir 16- Many children are becoming the prey of foreign pedophiles who sexually exploit children in the Kathmandu Valley. Organisations working for the protection and well-being of children have said that it has been a serious issue of concern, and have also emphasised on the necessity of effective laws to take control of such vicious crimes.  Pg 50
[…]

This year, 189 incidents of women and child trafficking have been documented. Among the trafficked, 74 (i.e., 39.2%) are children below 16 years of age. Among the trafficked children, the youngest was a 7-year-old girl. It is sad that only in a few incidents of trafficking the convicts have been arrested. Among the total 189 incidents, the convicts of only 45 incidents have been arrested. In 93 incidents, the convicts were workers and leaders. In 31 incidents, the convicts were neighbours, and in 7 incidents, the convicts were relatives. Last year the figure of women and children trafficked was 137, and 49 of them were children. This year, 25 children have been rescued from different circuses in India through the initiation of ABC Nepal. Every year, many incidents of trafficking in women and children to India are recorded. Girls are mainly trafficked for sexual exploitation in India; however, it has been found that they are also trafficked for work in the circus, knitting work, domestic work, wage labour in the fields, etc. Pg 52
[…]

In Nepal due to various social stresses and various mental traumas, incidents of 52 children attempting suicide have been recorded this year. Among them, 47 died and 5 of them were saved. Among the dead, 32 were girls and 15 were boys. Many children committed suicide for reasons of betrayal in love, SLC exam failure, and torment in the form of exploitation, insults, and beatings. Last year, the number of children committing suicide was 41. And if we study the incidents documented within the last five years, it is found that every year the number of girls committing suicide is three times greater than that of boys. Pg 43 
[…]

Children's world inside Prison 
The world for children inside a prison is one in which they run around, and then run to their mother if anyone scolds or beats them. Appropriate care, refreshments, education, etc. are necessary for the physical and mental development of a child, yet there is no facility for the development of a child in a jail. It exists as a torture home instead of a correction home. Few toys are given to children by their relatives, and NGOs are their only means getting entertainment. Concerned persons have complained that though there is school, the education is irregular and does not meet standards. In fact, most of the prisons in Nepal are without schools. 
[…]

Most of the children had been arrested under accusation of stealing and pick pocketing. Of them, 34 street children had been taken into police custody under various pretexts. Among them, three were released following an interrogation. These children are under CWIN's security. Last year, only 36 cases of Juvenile Delinquents were reported.

Two Children are brutally tortured by Police 

National Human Rights Commission requested for Investigation 

Commission demanded clarity from Police on their inhumane act in Human Rights Cell 

Case Elaboration 

Three children - Pasang Sherpa, age 15; Kami Sherpa, age 17; and Fuchiring, age 14 - were arrested by police in civil dress on the morning of 6th June 2003 at 7 a.m. when they were going to school, under the complaint which stated that the night before, on 5th June, at 8 p.m. they smashed and damaged three switchboxes and switches near the staircase of the house where they were living as tenants. 

The police: 
a. The children were arrested on the morning of 6th June 2003 at 7 a.m. while in school dress on the way to school by police in civil dress. 

b. They were beaten severely on the thighs, back, hips, and head for fifteen to twenty minutes by the policemen's' boots, hands, and police sticks. They were made to do frog leaps, and when Fuchiring was sitting on the floor, the police stepped on his thighs with his boots on and made him beat his brothers, giving him the stick. They also made them clean the toilet, sweep and clean the office, and they even arranged the motorbikes in the front of the police headquarters. After all the work was finished, they were finally put into a cell for three hours. 

c. They were released at about 2 p.m. under a signed and fingerprinted written statement stating that the complaint was true and if anything else happened in the house, they would be responsible for it. Only then were they handed down to their mothers. 

Children’s physical condition: 
When the children came to the CWIN Help Line, Fuchiring’s left thigh had 4 inches of red and blue marks from being beaten and minor blue marks on his back. Pasang and Kami had 2/3 blue marks
[…]

Lahan 30 Jeth: It has been found that average children are married off at a very young age in the Siraha District. According to the survey report, it has been found that 39.88% children of the district have been married off. It has been found that in the survey that out of 18,476 married women of the Dom Community from 15 District VDC, 56.85% (i.e, 10,504 total persons) had been married as a child. The survey was done by NNAGT (National Network against Girl's Trafficking). In the same community, out of 16,825 people, 12.24% (i.e, 3,576) men were married during their childhood, which is stated in the survey. NNAGT defined child marriage as violence against women, and said that 13% of child marriage exists in Nepal. It has also stated that the existence of child marriage in Nepal is four times greater than the percentage stated by Siraha District Central Statistics. It has been stated in the survey that due to child marriage, pregnancy at a young age can create danger for both the child and the mother. Due to lack of maturity, the child mothers can not take on their proper responsibility, which can develop familial imbalance. Out of all child marriages in these 15 VDC, 0.39% have ended in divorce, 5.47% are widows, 2.41% are widowers, and 1.04% women have to handle step wives of their husbands, as has been stated in the survey. 

It was found in the survey that in these VDC's, nine girl children and three boys ages four years old have been victims of child marriage. Similarly, 338 girl children and 76 boys ages 5 to 9 years old, and 15 to17 adolescent girls, and 9,205 adolescent boys are already married. Pg 59

[…]


She had not even imagined that she would be insulted and humiliated for belonging to the Dalit caste when she went to her friend's house. A girl studying in grade nine of a government school in Tulsipur said," I agreed to go to my friend's home only after a big request. When her parents came to know that I belonged to the Dalit community, they insulted me and urged me to leave their home immediately. They scolded their daughter, saying that she had made their house impure by letting in a Dalit girl, a Badi girl."

[…]

More than 10,000 people in the country have lost their lives due to war and violence, since Nepal Communist Party (Maoists) has declared People's War. Children are the most in danger group during this period. Many children have been directly affected for the conflict situations such as children are being victims of cross fires; they are orphaned, separated form the family and friends, they are being victims of physical and mental torture, children not being able to attend their school which has lot of negative impact on children. During these eight years 280 children have already lost their lives, more than 2000 children have lost their families, and more than 8000 children have been displaced. In 2003 only it has bee recorded that 36 children including 23 boys and 13 girls have lost their lives due to armed conflict in addition 57 children including 37 boys and 20 girls have been seriously injured and it was published that 17 children including 6 boys and 11 girls had been arrested. In the same way, 578 children have been abducted form various schools in order to make them participate in the various activities of the Maoists and after the programme was over all these were freed. This process of taking children form schools is being considered as abduction of children. In the period of ceasefire from 29th Jan to 28th Aug, 13 children lost their lives, 4 children were injured, 2 children were arrested and 28 children were abducted. While during this period lots of children ran away form their village and many them are vulnerable to childe labour exploitation, sexual exploitation and abuses but comparatively the cases of violence was reduced during this period. Lot of teacher form various schools have been arrested by the security force during the state of emergency. And as people who were internally displaced started to return their village again the ceasefire was withheld as result nowadays the number displaced people are increasing in a grate pace. Citizens have not sensed the feeling of security in their own place and villages. 

Lot of schools in the village has not able to continue with their curriculum as many teachers arrested by security force during state of emergency have not yet been released. Schools destroyed during war have not been reconstructed yet. In the same way schools children are forced to participate in programmes organised by Maoists as well as by other political parties have seriously hampered the education of the children.
[…]

His mother left the village with her younger son and daughter, being unable to bear the torture. Four of them have rented a small room in Kathmandu, living their life as internalfugee.
[…]

During this 6 months, altogether 6,919 children have been directly affected by the conflict, out of which 54 children (42 boys, 12 girls) died due to bomb blasts, cross fire etc. Similarly, the case of one child being arrested by the security force and one child close to the rebel party, committing suicide has also been published. Besides, the incidents of 99 children being injured in bomb blasts and cross fire have also been public. Beside these, the security forces have arrested 77 children and 6,689 children have been abducted by Maoists to involve them in different activities. 
[…]


The data in the report clearly indicates that in the past 6 months, the states of child abduction have highly increased. Many incidences of children being abducted from schools on daily basis were published a lot this year too. "Abduction", seize and illegal arrest of many citizens including children in the name of uplifting and oppressing conflict has become a customary trend. Protest regarding such activities supporting violation of human rights is occurring both in national and international sector. Among the problems mounting due to armed conflict, "abduction" of children targeting schools has become a subject of matter. It is found that many students and teachers are abducted in the name of People's campaign and People's Education Training conducted by the CPN Maoists. The Maoists more often take control of the abducted ones for a period of time and make them participate in their programme. These kinds of incidents are given a label of "Abduction" by the media workers. However, to involve children forcefully in any political activities is against the right of children. Thus in recent times in the context of armed conflict, such use of children has become a serious matter of concern. The children are more vulnerable to risk situations when children are used in any kind of activities related with armed conflict. Therefore, everyone should implement the declaration "Children are zones of peace" into action.

[…]


Due to the on going armed conflict from the last 9 years, till now, 328 children (232 boys and 93 girls) have died while, 250 children (167 boys and 83 girls) have been seriously injured. In the same period, civil society has raised strong voice against violence and peace matters. However, the serious of child killings and violence against children has not stopped. We are forced to hear series of news about children's abduction, arrest and death. Though both the conflicting parties have accepted that children are zones of peace and there will not be any role of children in armed conflict, their insensitiveness towards children  continues.
[…]


emotional and sexual abuse. Majority of the Nepali children are neglected at various level of society due to social, gender and economic exploitation. Along with this, the ill practices existing in the society also act as another hurdle for child rights. During this 6 months, more than 3000 cases of child rights violation in different sectors have been published which includes, child labour exploitation, child sex abuse, child trafficking, child marriage, missing children, child suicide, juvenile delinquency, incidents of children being abandoned and orphaned, etc.

NETHERLANDS 

Europe and Central Asia

CRC Session 35, 12 - 30 January 2004
Dutch NGO Coalition for Children's Rights 

www.crin.org/docs/resources/treaties/crc.35/Netherlands_coalition_ngo_report.doc
[…]

An estimated 50,000 to 80,000 children in the Netherlands are severely abused, physically and/or sexually, or neglected each year. There is no statutory reporting obligation, neither for the public nor for professionals. Approximately 20,000 people annually contact an Advice and Reporting Centre for Child Abuse and Neglect (ARCAN, Advies- en Meldpunt Kindermishandeling, AMK) with suspicions of child abuse. The vast majority of these contacts relate to abuse or neglect within the family. These cases often involve forms of ‘transgenerational’ violence: the roles of abuser and victim are passed down from generation to generation. 

In recent years, increasing attention has been given to themes linked to child abuse, such as domestic violence, street violence, youth criminality and the sexual abuse and sexual exploitation of children (including child pornography and prostitution involving minors). Few figures on sexual exploitation are available but, according to the Nisso study of 1998, there are approximately 1500 underage girls engaged in prostitution. A 2001 study commissioned by the Research and Documentation Centre of the Dutch Ministry of Justice (WODC Wetenschappelijk Onderzoek- en Documentatiecentrum), gives a conservative estimate of at least 1500 underage boys engaged in prostitution. The Netherlands has no law prohibiting spanking children or physical punishment or other humiliating treatment as a parenting tool. Severe forms of child abuse are punishable under Dutch criminal law. 

[…]

In 2000, the Lower House of Parliament adopted the National Action Plan against Sexual Abuse of Children (NAPS) as an implementation of the obligations arising from the 1996 Stockholm Conference on the sexual exploitation of children. The NAPS establishes the necessary links between the activities of various ministries and organisations. The approach to the problem comprises governmental, institutional and private care in the areas of prevention, assistance, suppression, and national and international legislation and cooperation. The Action Plan highlighted areas such as child prostitution, child sex tourism, child pornography (including on the Internet) and sexual abuse of handicapped children.

[…]

Traffic in children for sexual purposes

Children are sometimes exported to the Netherlands for the purposes of sexual exploitation and in some cases these children end up in prostitution in the Netherlands or another country in the European Union. This takes place in a number of ways. Some children are smuggled into the Netherlands illegally by human traffickers and then exploited in prostitution (the closed circuits). Another method is when the traffickers utilize the asylum procedure for unaccompanied asylum seeking minors to bring the children to the Netherlands. Most of these children disappear from the asylum centres after a few days to unknown destinations. These are usually young girls from Eastern Europe (particularly the former Yugoslavia, Albania and Moldavia), China and West African countries (primarily Nigeria). Girls residing in the Netherlands who end up in prostitution are often pressed into work by so-called ‘loverboys,’ boys who begin a relationship with them with the object of prostituting them. These loverboys go after vulnerable girls who are extremely susceptible to the attention given to them by the loverboy. Unaccompanied asylum seeking girls in asylum centres and small residential units are part of this group of vulnerable girls. Apart from this, sexual abuse and prostitution take place within asylum centres between the residents themselves, and young girls are the most frequent victims.

[…]

The need for better coordination in youth care was demonstrated particularly poignantly by the tragedy that took place in Roermond in July 2002, when a father burned down the house in which six of his seven children were sleeping. The children did not survive. The family was known to a number of care institutions, but they were unable to act effectively, and nothing was done to improve the situation of the children.

Little attention has been given to prevention of problems in child-rearing and growing up. Prevention is seen as the task of the local authorities, but there is no statutory obligation to conduct prevention activities nor are there any national grants available to finance them. There are a number of initiatives and projects, but no cohesive prevention policy has been developed. 

[…]

Over the last few years, youth care has been systematically neglected, especially in comparison to juvenile delinquency: more attention is given to young people who cause problems than young people who have problems. 

As a response to the tragedy in Roermond, it has now been proposed to improve the coordination of care via the position of a family coach. It is completely unclear what effect this position will actually have on youth care. 

Youth Care Offices

The introduction and continued development of the Youth Care Offices is a difficult and gradual process. The lack of clear direction by the central government is increasingly apparent. In many places, the methods used by the Youth Care Offices are unnecessarily bureaucratic. This is partly due to overly long waiting lists. 

Assistance organisations

Unfortunately, increased attention for assistance planning does not mean that qualitatively good treatment plans are making the rounds on the shop floor. Systematic attention to individual assistance planning, the formulation of objectives together with the client and the periodic assessment of those objectives, and attention to the role the parents and children have to play in those objectives are all still sorely needed.

Foster care

In recent years, the number of placements of children in foster care has exploded, from 2,918 new placements in 1996 to 3,905 new placements in 2000. The increase consists primarily of short-term placement and part-time foster care. Nonetheless, there are still children who must wait longer than they should for placement in foster care and children for whom no suitable foster family can be found. This is due to the fact that the right connection between the ‘demand’ (the child) and the ‘supply’ (the foster parents) cannot always be made.

[…]

The number of children under the age of eighteen living in the Netherlands in a family with an income at (or just above) the minimum income level is: 

-
in 1990: 307,000 (9.6% of all children) 

· in 1994: 372,000 (11.4% of all children)

· in 1999: 338,000 (10.1% of all children).

[…]

What are the effects on children of living in a family on the poverty line? The 2001 study ‘Children in Poverty’ concludes that ‘getting by on an income below or around the social minimum can mean a serious form of material and social deprivation for a family with children.’  Seventy percent of the parents in this category cannot adequately clothe their families, more than half report that allowing their child to join a club is a financial impossibility, 80% do not go on holiday, more than half do not organise a birthday party for their child and approximately a quarter do not have a hot meal every day. 

The study shows that there are demonstrable relationships between social deprivation and poverty on the one hand, and well-being, school performance, and behaviour that transgresses social norms on the other. 

To a large degree, the children interviewed seem to accept the financial situation of the family in which they live, even though they are well aware of the differences between their own home lives and those of other families. 

[…]

The past few years have been characterised by a tightening of Dutch aliens policy. This more restrictive policy has its repercussions in many areas, including the new Aliens Act 2000, which became effective on 1 April 2001. Additionally, partly due to the increased influx of unaccompanied asylum seeking minors, a stricter policy has been in force since January 2001.  A policy document on family reunification was also published in October 2001. All these policy changes have far-reaching consequences for asylum seeking children. It is disturbing that the Dutch government views the child first as an immigrant and only in the second place as a child. This poses problems for compliance with the provisions of the CRC, particularly Article 2, which stipulates that no distinction on the basis of nationality may be made. Please see the annex for further details of the positions referred to in this chapter. This section will refer primarily to the problems arising in the asylum policy. 
[…]

Deprivation of liberty

Families with children are still being locked up in the border hostel for asylum seekers at Schiphol Airport (Grenshospitium) after arriving in the Netherlands. This is not in the best interests of the children and is not being applied as a last resort. Although a court ruled in June 2001 that, when depriving a child of liberty, interests must be weighed and the principles of proportionality and subsidiarity must be considered, this has not as yet resulted in any substantial change in practice. This is in violation of Article 37, paragraphs (b), (c) and (d), CRC. 

Children in Asylum Seekers Residence Centres

The KRC is disturbed about long-term residence of children in Asylum Seekers Residence Centres and fears that this can have harmful consequences on the development of the child. Also, the many transfers of children with their parents are not beneficial to the development of the child. The KRC believes that this is in violation of the CRC.
The financial position of children of asylum seekers 

A comparison made by the Dutch Refugee Organisation of the financial allowance received by asylum seekers and the costs required to responsibly meet a person’s nutritional needs has shown that the money received by asylum seekers is far below the norm. This means that asylum seekers with children have insufficient means to provide their children with sound nutrition. The KRC considers this a violation of the principle of equality (Article 2, CRC) and the state’s duty to ensure the development of the child to the maximum extent possible (Article 6, CRC). 
[…]

The accessibility of outdoor areas intended for youth is a problem, particularly for younger children, and this means that they can only play outside with adult supervision. The diminishing feeling of safety in society also plays a role in this.

The quality or ‘enjoyability’ of outdoor space is also a concern. Informal play areas are often minimal, and may be nothing more than a narrow path between the front of a house and a row of parked cars. Tolerance for children playing is not particularly high in the overcrowded Netherlands. Children and young people quickly cause a ‘nuisance’ in the eyes of adults.

[…]

In 1993, there were 300 days between the time the offender became known to the police and the adjudication by the juvenile court judge, and that does not include the term required for the enforcement of the sentence. There is now introduced the Kalsbeek-standard: 90 days (which standard is not met in reality).

At present, the policy relating to ‘youth and security’ is being evaluated. 

In order to tackle juvenile criminality, juvenile criminal law was adjusted in 1995 to create a legal basis for the HALT procedure and to continue the increase in the general maximum sentences (12 to 16 years: 12 months, 17 to 18 years: 24 months). 

[…]

Many more young people are entering closed institutions. To put it into figures, in 1991 there were an average of 714 young people in closed institutions: 291 under criminal law and 423 under civil law. In 2001, there were 1,708: 970 under criminal law and 738 under civil law. Two things about these figures are striking: one, that the number of young people in closed institutions has more than doubled over ten years; and two, over that same period, the number of placements under criminal law has exceeded the number of placements under civil law. 

Additionally, there are extremely long waiting lists for placement in juvenile institutions (PIJ), with waiting periods of a year or longer. There is an extreme personnel shortage in the sector. This is a quantitative problem that has major effects on the quality of care. 

[…]

Recommendation 18 of the UN Committee on the Rights of the Child, 1999 

Female genital mutilation 
The Dutch government must intensify its efforts against traditional practices such as female genital mutilation. The dual criminality principle for cases of female genital mutilation must be revoked. 

Response of the Dutch government, 1999

The government will examine the potential for legislation providing young girls with more protection against female genital mutilation. Furnishing evidence for something that someone has done abroad is very difficult. 

Developments

The Netherlands has no legislation specifically addressing female circumcision. Female circumcision is prohibited under the general provisions on abuse in the Dutch Penal Code. Dutch policy focuses on prevention, principally on the education of refugees and asylum seekers (not only women, but men and young people as well). Criminal prosecution is a final step. The Lower House of Parliament has spoken of making it possible to hold parents and parties suspected of female circumcision in pre-trial detention.

At the international level, the Netherlands strongly supported a UN resolution calling on countries to stamp out female circumcision. This resolution was adopted by the General Assembly of the United Nations on 21 October 1999. The government subsidizes activities intended to combat female circumcision in the countries of origin. National campaigns and educational activities in Mali, Burkina Faso and Ethiopia are supported financially. 

There have been indications from the Somali community in the Netherlands that young girls in the Netherlands are being circumcised. The Federation of Somali Associations in the Netherlands and the Pharos Refugees and Health Centre of Expertise are involved in the project ‘Female circumcision in the Netherlands: from policy to practice.’ The goal is to actively initiate change processes in the target group of Somalis by means of recruiting and training key figures and educators of the native language and culture to conduct a series of informative meetings. The Female Genital Mutilation Platform calls for the prevention of female circumcision, with a major role for the Advice and Reporting Centres for Child Abuse and Neglect, the police and health care personnel, amongst others. Guidelines must be created on how institutions should deal with indications of or information on female circumcision. Pharos will provide material to health care professional groups. Financial support will be provided by the Ministry of Health, Welfare and Sport. 

Recommendations of the Dutch NGO Coalition for Children's Rights to the Dutch government

· Continue activities in the areas of prevention and education on female circumcision.

· Foster expertise in the health care sector, Advice and Reporting Centres for Child Abuse and Neglect, the youth department of the police and the vice squad. 

[…]

Recommendation 22 of the UN Committee on the Rights of the Child, 1999 

Bullying in schools

The Dutch government should continue its efforts to prevent bullying in schools, to collect information on the extent of this phenomenon and, in particular, to strengthen structures to enable children to participate in adequately addressing and resolving this problem. 

Response of the Dutch government, 1999
A new study of violence in secondary schools, including bullying, will be conducted in 2000. The project ‘The Safe School’ is the basis for improving safety at primary and secondary schools. A brochure has been developed on the ‘bully test’ and the national protocol against bullying (not required). The brochure was sent to all schools in 1999.

Developments 

The project ‘The Safe School’ is still running. The 'Youth, School & Security Scientific Information Centre' (Transferpunt Jongeren, School & Veiligheid) gives schools advice on bullying and safety. A study commissioned by the Ministry of Education and carried out in October 1999 among a representative group of 354 headmasters and 112 teachers in primary school year groups 6, 7 and 8 found that:

-
four out of ten teachers have observed severe forms of bullying in class;

-
there are more bullies than victims of bullying; this shows that bullying takes place in groups;

-
according to teachers, approximately 7 out of 100 children engage in severe bullying. 

According to studies conducted for the Ministry of Education, 69.3% of schools pursue an anti-bullying policy in some form. However, the effectiveness of the measures taken is unclear. There are still too many complaints from parents and children about bullying. 

The project ‘Children bullying Children’ started in 1997. This project is an element of the project ‘Concerns about your child’ subsidized by the Ministry of Health, Welfare and Sport. Information for children, parents and teachers can be found on web sites such as www.pestweb.nl, www.sjn.nl/pesten and www.pesten.net.

NEW ZEALAND

East Asia and Pacific
CRC Session 34, 15 September - 03 October 2003
Action for Children and Youth Aotearoa
www.crin.org/docs/resources/treaties/crc.34/ChildrenYouthAotearoa2003_FullReport.pdf 
[…]

New Zealand enered a Reservation to the Convention which allows for the mixing of under 18 year olds in some circumstances.  At the end of 2002, there were 99 under 17 year olds in prison custody- 86 young males and 13 young females.  In Some 8 males were mixed with adults.  All females under 18 remained mixed with adult women.

[…]

The limited information available shows that the incidence of vioilence to children in New Zealand is unacceptably high.

[…]

A number of new Government initiatives (including the Agenda for Children, Te Rito – the Family Violence Stategy and the Blueprint for Care and Proteciton) may lead to improved outcomes for children in New Zealand over the next reporting period.

[…]

The rights of many children cared for outside their birth families are not being met – and neither are the needs of their care-givers. Specialised therapeutic services for children traumatised by abuse are inadequate. The support, protection and rehabilitation rights of children caught up in domestic violence are not adequately recognised and often neglected. Maori children and young people are over represented in child abuse statistics and there are insufficient high quality and culturally appropriate services to meet their needs. Children’s participation rights and legal representation needs are not given priority or adequately respected in care and protection processes.

There is widespread support for the principles of the care and protection provisions of the Children, Young Persons and their Families Act 1989 (and considerable international interest in the New Zealand approach), but the outcomes of this legislation have not been evaluated through research.

Although there has been progress in addressing sexual exploitation of children major problems still exist:

• More information is needed about the extent of commercial exploitation of children in New Zealand and

advocates report a growing incidence of child prostitution in major cities.

• Services and support for children and young people already caught up in the sex industry are inadequate.

• Unless more action is taken to address the precursors of the problems (including poverty, family violence and an inadequate care and protection system) children will continue to be vulnerable to commercial exploitation and sexual abuse.

• The Government's Plan of Action to protect children from commercial exploitation has not yet been resourced or implemented.

• Although convictions for child pornography are relatively high the penalties are light in comparison with other western countries.

• The Government is yet to ratify the Optional Protocol on Sale of Children, Child Prostitution and Child

Pornography, and the United Nations Convention Against Transnational Organised Crime and its

accompanying Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and

Children.

[…]

New Zealand does not do well in protecting workers, especially children.  It is widely accepted that children from ten or tewelve years of age (and sometimes younger) will work part-time.  This is seen as both a way of learning about responsibility and ‘good work habits’, and of earning money for the family, for educational costs and for ‘pocket money’.  

[…]

The newspaper report stated that between 1 March and 30 May 2002, 107 youths spent 279 nights in Police cells, ranging up to eight nights at a time in some cases.

[…]

Physical punishment is still legal in New Zealand.

[…]

Reported child deaths from violence are one measure of violence to children, but probably do not accurately reflect the number of deaths because some abuse deaths may not be classified in a away that identifies them as abuse.  For example, shaken baby deaths and deaths from neglect cannot always be identified as deaths from abuse.

An average of about nine children a year under 14 years of age die in circumstances that can be classified as abuse.

[…]

The number of recorded notifications to Child Youth and Family Services rose from below 25,00 in 1996/97 to 26,588 in 1999/2000.

NICARAGUA

The Americas

CRC Session 39, 16 May - 3 June 2005

Federación Coordinadora Nicaraguense de ONGs que trabaja con la ninez y la Adolescencia
www.crin.org/docs/resources/treaties/crc.39/Nicaragua_summary(E).pdf (English summary)

www.crin.org/docs/resources/treaties/crc.39/Nicaragua_ngo_report(S).pdf (full version in Spanish)

Violence against women, children and adolescents is a public health problem that has acquired important dimensions in Nicaragua.  Negligence, lack of affection and abandonment are expressions of violence that affect social capacities as well as physical and emotional development, thus becoming a threat to the exercise of their human rights because it damages their self-esteem and security. 

According to data published by the World Bank, Nicaragua has the second highest rate of domestic violence in Latin America, with close to one in every three women reporting physical abuse, frequently in front of their children and commonly when they are pregnant.

According to data from the ENDESA survey,
 52.8% of children who live in urban households and 54.4% of those in rural households are victims of abuse. 

The adults’ vision of children’s inferiority and weakness and the predominance of unequal power relations between genders act as social conditioners for the use of violence.

Surmounting this negative health situation requires political will and investment by the state, yet the budget assigned to the health sector is insufficient.  In 2002, approximately US$18 million was invested in health, which is equivalent to US$16.00 per inhabitant.  That same year Ministry of Health cut the number of the medical personnel by 10%.

The situation of children and adolescents regarding the right to special protection presents important challenges derived from the growth of population groups affected by situations requiring special protection, in particular labor exploitation, situations of abuse and abandonment, commercial sexual exploitation and trafficking in children and adolescents.

In the past two decades, child labor has increased palpably in Nicaragua due to the lack of jobs for adults, migrations of families from the countryside to the city and the intensification of poverty.

Even though there has been legislative progress with the signing of international treaties, inter-sectoral coordination and the establishment of national plans to deal with and respond to this problematic situation in recent years, the incorporation of children and adolescents into the labor market is on the rise and starts at an earlier age.

In Nicaragua, boys and girls start working at age 5 or 6 in agriculture-related labor, the manufacturing industry and commerce.  According to ILO/IPEC data, 106,451 Nicaraguan children between 5 and 12 years old are involved in some labor activity.  Including adolescents, the figure is estimated at over 300,000.

The ILO-IPEC estimated that over 25,000 female children and adolescents in Nicaragua are dedicated to Domestic Child Labor, considered one of the worst forms of child labor.

Despite the advances in this aspect achieved with the ratification of international conventions, the creation of coordinating entities and the formulation of the National Plan for the progressive eradication of child labor, the problem of labor exploitation continues to grow, which indicates that it is not enough to have programs targeted to groups of working children and adolescents.  It is also necessary to implement a strategy to prevent the growth of this phenomenon and ensure special protection against this scourge that affects children and adolescents.

No studies exist that give an accurate dimension of the problematic of commercial sexual exploitation in the country, which makes it difficult to define actions to respond to and prevent it.

According to data provided by small polls, the Coordinating Federation of NGOs that work with children and adolescents (CODENI) estimates that nearly 20,000 Nicaraguan children and adolescents of both sexes are victims of sexual violence, pornography, remunerated sexual activity and sexual tourism.

Given this phenomenon, important joint efforts are being made by CODENI, entities of the Nicaraguan judicial system, ILO-IPEC, Children’s Ombudsman, Covenant House, Ministry of the Family and CONAPINA aimed at revising the Penal Code with respect to sexual crimes, particularly to the already existing figures regarding sexual exploitation.

The involvement of adolescents in the commission of criminal acts and the phenomenon of spontaneous youth gangs is an issue that has been present in Nicaragua for over a decade but has created a greater public perception of insecurity in the past five years.  This problem is evidence of the generalized levels of social decomposition and the lack of real education and recreation alternatives or organizational options for adolescents and young adults.

For some it is the aftermath of the armed conflict of the eighties and the intensification of the poverty, but since the Children’s Code went into effect, the media and public opinion have generated perceptions in the collective self-image that magnify the youth group phenomenon, stigmatizing adolescence and thus distancing an objective and correct addressing of the problem. 

According to National Police data, minors under 18 only represent 8.2% of the total number of people accused of committing crimes in 2002.

In recent years, progress has been made such as the creation of seven juvenile criminal courts in the country’s main departmental capitals and the training of human resources in the police and judicial sector in dealing with adolescents. 

A pending theme is the definition of strategies for applying socio-educational measures for adolescents under 15 years old and those from 15 to 18 who have committed crimes that do not merit their being deprived of liberty.

It should be stressed that the coordinated action of judicial branch entities, police, municipal governments and civil society organizations are developing efforts for the application of these measures, but given the lack of control and follow-up offices, it is difficult to fulfill them.

Despite the request for resources made by the Supreme Court, the budget lines assigned to this branch of the state continue to be insufficient to comply with the dispositions of the Code of Children and Adolescents regarding penal justice.

NIGER

West and Central Africa

CRC Session 30, 20 May-June 2002 

Niger Network For The Child Plan International Niger

http://www.crin.org/docs/resources/treaties/crc.30/niger_ngo_report_eng.pdf
[…]

Child refugee and affected by armed conflicts

Niger is a signatory of the Convention on the protection of child refugees and in conflict situation. A High Commission for peace restoration has been established to look into and find solution to the various types of armed rebellion the country went through the past years.

Niger is not facing serious refugees issues and armed conflict; however, important social and economical reinsertion programs have been conducted for young rebels living in the North and the far east of the country. 
[…]

Child trafficking

The phenomenon tends to be developed in Niger; so, it is urgent that tough sensitization and repressive measures be taken by the Government on one hand, and NGOs, Associations and stakeholders on the other hand. 

NIGERIA

West and Central Africa
CRC Session 38, 10-28 January 2005

African Network For The Prevention And Protection Against Child Abuse And Neglect – Nigeria Chapter

www.crin.org/docs/resources/treaties/crc.38/Nigeria_ANPPCAN_ngo_report.pdf
[…]

In fact, an estimated 700,000 children have lost one or both parents as a result of AIDS and it is projected that this number will climb to 2.5 million been 2010. No substantial support for these children has yet been planned. In view of the adverse economic situation facing Nigerian families, it should be expected that most of the orphans would not receive the same care and attention from relatives as they would have got from their own parents. If the epidemic is not effectively controlled, Nigeria and its children will face a grim future. 
[…]

Trafficking in children mainly for the purpose of domestic service or prostitution, is a relatively new phenomenon that has received wide media coverage in Nigeria but has been the subject of few research studies. In view of the clandestine nature of trafficking, accurate and reliable information on the phenomenon is sparse. The only recent study on child trafficking was conducted on behalf of ILO in locations that were already suspected to have a high population of trafficked children (Ebigbo 2000). These were sites in Owerri, Port Harcourt, Calabar, Lagos, Kano, Sokoto and Maiduguri. 

There has been some form of confusion between commercial trafficking and migration through traditional fostering arrangements, which have traditionally been a common practice in Nigeria. The trafficking of children is not a purely local phenomenon, within Nigeria’s borders. It has a significant regional and international dimension too. It is a well-known phenomenon that children are being smuggled across international frontiers, mainly for menial work in the heavily immigration – dependent economy of Garbon, plantation work in Cameroon and commercial sex work in Europe. 

[…]

The number of children who live and sleep on the streets has been on the increase in most major urban areas in Nigeria. There are so many locations in which children are found to be living on the street. Street families are also becoming prominent in certain urban slum areas. These destitute families can be found living under bridges, in public toilets and in markets. Their children too are in extremely precarious condition and urgently require intervention and assistance. 
[…]

Commercial sexual exploitation has become a problem of special concern in Nigeria, both because of its scale and because of its role in the development of the HIV/AIDS epidemic now sweeping the country. Studies of sexual exploitation are scarce, owing to the clandestine nature of the phenomenon and the traditional inhibitions on discussion of sexual behaviour. Few studies however, indicate that child prostitution is now common in towns such as Owerri, Port Harcourt, Calabar and Edo in the South East and South South geo-political zones, Markurdi and ilorin in the North central zone, Maiduguri in the North East and Lagos in the South West. 

NORWAY

CRC Session 39, 16 May - 3 June 2005
Forum for barnekonvesjonen

www.crin.org/docs/resources/treaties/crc.39/Norway_ngo_report(E).pdf 

[…]

In the opinion of FFB, the State must to a greater extent carry out data collections and survey the situation of certain groups of children, the extent to which children are suffering, what needs the children have, and which methods can lead to actual improvement in the situation of the children. Particular attention should be paid to:

• The collection of statistics and a survey of adequate treatment of children who are subjected to violence and sexual abuse. Norway was criticised in 1997 for failure to survey this field adequately in Section 222 of Comments from the UN Committee on Economic, Social and Cultural Rights: “The Committee regrets the lack of statistical information gathered by the Norwegian Government with regard, in particular, to domestic violence and child abuse, a situation which may hinder the efforts of the Government to take the exact measure of these problems and thus combat them efficiently” (E/C.12/1995/18, Attachment 3). This should also be compared with Norway’s responsibility for following up the “UN global study on violence against children – causes and consequences”.

[…]

In Norway information has been disclosed in recent years about shortcomings in the welfare of children following the introduction of the “modern” child welfare in the 1950s. In particular the report of the investigation board for child care institutions in Bergen, published on 25 June 2003, has produced shocking revelations and led to the commencement of further investigations. Stories related by those who were children at the time are characterised by deficient care, violence and abuse in the institutions. Supervision of the progress of the children is essential to prevent such things happening again.

[…]

For children and young people involved in the “Livet under 18” project (Attachment 4), bullying and exclusion is the theme which interests them most when they are asked what they are preoccupied with at school. Children and young people feel that efforts to combat bullying do not sufficiently include their own contributions.  

[…]

In Section 563 of Norway’s third periodic report, the Government refers to Norwegian crime figures which show that in 2000 “only” 131 persons were convicted of incest or sexual abuse of children under 16 years of age. No mention is made of the fact that in the same year a total of 743 offences were reported involving sexual relations with children under 16 years, nor to the fact that an additional 252 cases were reported of sexual acts with children under 16 years4. The report does not address the difference between the number of reported incidents of abuse and the number of offenders convicted.

One explanation for the fact that abuse cases are dropped or end in acquittal may be that the legal system attaches little importance to children’s testimony. It is also possible that the competence of those taking statements, and the methods by which those statements are obtained, are inadequate. The police admit that there are many persons who have the necessary skills in obtaining statements from children, but that it is not always those qualified persons who carry out the questioning. The experience of organisations which work with children subjected to sexual abuse indicates that the legal safeguarding of children has deteriorated in recent years. A conviction is very rarely made unless forensic evidence can be produced. Professionals working with these children know from experience that only in exceptional cases is it possible to provide forensic evidence, especially if some time has passed since the abuse took place. A study carried out in Canada6 in 2000, in which 192 children subjected to sexual abuse were compared with 200 children who had not been abused, showed that there are no significant differences in the sexual organs of these children. Only in very rare cases are there witnesses to the sexual abuse. It is therefore necessary to take into account children’s testimonies and behaviour when assessing such cases. It is extremely important that the police or the person interviewing the child is specialised in methods of questioning which are suitable for the situation. The

person concerned must have knowledge of the reactions to and the delayed effects of sexual abuse, so that these do not play a role in undermining the child’s credibility. For example, the credibility of a young girl being interviewed by the police may be reduced because she uses drugs or becomes a prostitute in order to be able to live with a history of abuse which has been with her from early infancy. FFB is aware that a working group has been set up to evaluate the system of observation and court hearings, among other things because it is not believed that the existing Norwegian legal system takes care of the best interests of the child. This group is to present a report in May 2004.

Some of the young people involved in “Hallo – er det noen der?” (Attachment 6), described the confrontation with the legal system:

“I realised that I wasn’t believed. He was more important. I wasn’t worth bothering about.”

“Who asks why many women and children are afraid to tell anybody about sexual abuse – or what will happen to them if they dare tell?”

“It was absolutely horrible meeting him face to face in court. I just couldn’t stop crying. Couldn’t say a word. But in the end I managed to tell them what I had been through. The result was that he got two years in prison after admitting that he had paedophile tendencies. Part of the sentence was madeconditional. I was promised help from a psychologist myself, but it took two years before I got that help.”

“It isn’t easy being a witness in a criminal case when you’re 13 years old. It isn’t easy testifying against somebody you are fond of. The person who abuses you is often the same person who reads you bedtime stories, plays football with you, or goes to parent-teacher meetings. There are a lot of feelings you have to sort out.”
[…]

In a number of cases, one of the child’s parents is suspected of being the abuser. In cases where the abuser is not convicted, the child must often continue to be in contact with this parent, even though there is a high probability of repeated abuse. The organisations involved in FFB increasingly meet despairing parents who must send their children to a suspected abuser, with no form of supervision, and in more and more cases a suspected abuser is responsible for the daily care of the child. It is very difficult for children to tell about sexual abuse. In those situations in which children have actually told about it, but the adults continue to abuse them, the children experience this as a betrayal which can completely destroy their faith in adults. The right of parents to be with their children is given preference over the child’s right to protection against a threatening situation, irrespective of the age and maturity of the child.  Experience shows that contact with an abuser can be damaging to the child even after the abuse has ceased, because the child can never feel sure that new abuse will not take place7. The child will therefore continue to live in constant insecurity, irrespective of whether the abuse persists or not. In addition, the abuser can continue to ensure that the vulnerable child feels guilty for the abuse. Contact

can therefore be very harmful to the child, and is experienced as a serious act of betrayal on the part of the adult world. It might appear that the authorities consider the principle of contact between children and their parents to be more important that the consideration of the best interests of the child. If the child shall be in contact with the parent nevertheless, it is important that the authorities appoint a supervisor to be present throughout the period of contact. This person must not be a member of the 7 As related by young girls who use the Support Centre against Incest (SMI) in Oslo, and who have themselves had direct contact with a person already proven to be an abuser.

[…]

In the section on “Other initiatives” under Article 4 above, FFB recommends that a survey be carried out of the occurrence of sexual abuse against children. In its previous comments to Norway, the Committee expressed its concern over incidents of sexual abuse of children. There are no recent studies which indicate how many children and young people in Norway are subjected to sexual abuse.

The UN Committee on Economic, Social and Cultural Rights recommended as early as 1997 that Norwegian authorities obtain new figures showing the extent of such abuse. In Norway’s third periodic report, the Government continues to refer to figures dating from 1986 and 1993, in other words to figures which are 10-20 years old. There is a certain amount of uncertainty attached to a tance to persistent, serious sexual abuse against children (3-5% of cases), and does not say anything about the number of children who are subjected to mild sexual abuse or a single incident of abuse. The studies in existence are out of date and focus only on the most serious incidents of abuse. This makes it easy to play down the extent of sexual abuse and to believe that the situation has improved in recent years.

The studies from 1986 and 1993 can also be misleading because one can get the impression that

serious and repeated abuse must occur for lasting psychological damage to be inflicted upon a child.  Experience demonstrates that children can often experience serious delayed effects even when abuse has only taken place on a single occasion. It is the relationship of trust between the child and the abuser, rather than the seriousness and the number of incidents, that determines the delayed effects of the abuse8. The trivialising of the “less serious abuse” can in turn result in a failure to allocate resources to the prevention of abuse against children, and in children subjected to abuse not being given the help they need. This is a breach of the principle of the best interests of the child and can interfere with the child’s right to the best possible development. FFB is aware that the authorities have decided to produce an overall plan in this field. The theme of this plan is restricted to children who have been subjected to sexual and physical abuse at the hands of persons they trust. In our opinion, this is a very positive initiative, and we believe that the plan should cover all the important factors which affect the situation of these children.

It is also intended that the plan shall include an investigation of the occurrence of abuse. A research programme of this type must investigate the reasons why some victims of sexual abuse cope so well; it should also study the development of the abused over time and the connection between abuse as a child and life circumstances as an adult, as well as how the abused person’s needs change as he or she enters into new phases of life (from child to adolescent to parent, and so on). The reason for this is that we know a lot about how to provide effective treatment to abused persons at the time, but little about what needs they experience in the long run. Even if one has received treatment in a period if one’s life, it does not mean that one will not need treatment again at a later stage9. Moreover it appears to be 

8 Study carried out by the Oslo user group, SMI.

9 As reported in a brainstorming session on the plan to combat the sexual and physical abuse of children, underthe auspices of the Ministry of Children and Family Affairs, 15 April 2004.

important to bear in mind that those children pictured naked and in situations of abuse on the Internet can often be the same children who are subjected to incest and sexual abuse in the family and at the hands of other persons they trust. Hence it is important that there is thorough evaluation of to what extent it is appropriate to distinguish between child pornography and sexual abuse. FFB is also concerned about how the authorities intend to bring about an actual implementation of suitable measures and hopes that the plan does not become a rush job, since the timetable for the work seems unclear at present, although the final plan is to be completed as early as September 2004.

[…]

F. Commercial sexual exploitation of children

Trading in children for sexual purposes is a growing problem in Norway, as in all other western

countries. It is important that the Norwegian authorities take this seriously. In Section 577 of

Norway’s third periodic report, the Government describes how it in its plan of action against the

trading in women and children is planning initiatives to prevent and combat these activities. FFB also considers it important that data collections and surveys shall be carried out in the planning phase and that guidelines shall be prepared for caring for the victims until new initiatives are implemented. It is extremely important that the children’s perspective is taken into account in the entire process (see the feature in the Norwegian daily newspaper “Dagsavisen” (Attachment 14)), and the organisations in FFB are continually working towards achieving this.

OCCUPIED PALESTINIAN TERRITORIES 

Middle East and North Africa

DCI Palestine Section and Endorsed by The Palestinian Child Rights Coalition

www.crin.org/docs/resources/treaties/crc.31/Israel_PalestineCoal_ngo_report.pdf
[…]This uniqueness stems from the fact that the Israeli report ignores completely the situation of Palestinian children living in the West Bank and Gaza Strip. There is no discussion in the Israeli report of Palestinian children in these areas, despite the fact that these territories have been occupied by Israel since 1967. Furthermore, the Israeli report makes no attempt to explain or justify this omission.

[…]

One example of this form of violation is the policy of making children homeless through the deliberate demolition of family homes of people accused of participating in resistance activities. It should be stressed that this is a conscious, state-backed decision aimed at punishing family members (including children) for acts believed to have been committed by relatives. There is no recourse to appeal and often houses have been demolished with personal belongings still inside the house. In the first four years of the first Intifada (1988-1991), Israel demolished 786 homes for this reason.4 Between May and December 1997, 63 houses were demolished for punishment reasons leaving 150 people homeless.5 This punitive practice of house demolitions continue as of the time of writing this report.  Other examples of violations of Article 2, paragraph 2 include arrest of children in order to pressure another family member and most seriously of all, killing of children during assassination attempts on other family members (discussed below).

The Right to Life for children that is upheld in Article 6 of the CRC has been consistently violated in the most serious manner by the Israeli authorities. Because of the primacy of this right, and the most brazen way in which it has been violated since the entering into force of the CRC in Israel in 1991, this right will be dealt with in detail in the next section.

[…]

5.2 Right to Life

Over the last ten years Palestinian children have been the continual target of Israeli aggression and violence. From 1990-2001, 492 Palestinian children have been killed as a direct result of actions by Israeli soldiers, settlers or undercover units. The breakdown of these deaths as a percentage of total Palestinian deaths is as follows 6: Year Palestinian Children Killed By

Israeli Soldiers, Settlers or Undercover Units

Percentage of Total Palestinian Deaths Represented by Children

1990 45 29.8%

1991 42 40%

1992 35 24.6%

1993 54 29.67%

1994 39 27.08%

1995 10 22.7%

1996 29 40.27%

1997 17 85%

1998 14 51.85%

1999 4 50%

2000 105 35.96%

2001 98 21.26%

A cursory examination of these figures indicates that despite a relative decline in aggregate child deaths from 1997-1999, Israeli forces have consistently targeted Palestinian children since 1990. Looking at these deaths as a percentage of total deaths, we see that Palestinian children accounted for more than 20% of total deaths for every year since 1990. Between 1997-1999, they represented more than 50% of total deaths.

[…]

5.2.1 From The First Intifada to the Oslo Process and Beyond 1990-1999

Child death statistics in the period immediately preceding the Oslo Accords and including the first Intifada (1990 – September 1993) indicate that the majority of children were killed by live ammunition (84.7%) and by Israeli soldiers (68.5%). 7 Over 18% were aged 12 and under (18.5%).  At the time of the first Intifada, the Israeli army claimed that its policy forbid shooting at children under all circumstances. Instead, child deaths were accidental, “because of the children’s stature and their frontal position during public disturbances, they sometimes suffer injury from bullets fired at the legs of adult rioters who are endangering the lives of civilians or IDF soldiers.”

In contrast to these claims, research from the time of the first Intifada indicates that the majority of children killed by ammunition were not participating in a stone-throwing demonstration at the time of death. Most children killed by gunshot were shot in the head or neck and a large proportion suffered multiple gunshot wounds to the upper areas of their bodies. The Israeli military’s use of live ammunition is in clear contravention of its own policies. According to Israeli Army Open-Fire Regulations, “A soldier will use a weapon in the event of immediate threat to life, his own or that of others, and when it is impossible to effectively defend himself from the assailant other than by use of a weapon. The firing is intended to hit the assailant alone, in the measure necessary for preventing the threat. No shooting should be done except while the danger still exists.”

According to the Israeli human rights organization, B’Tselem, the regulations for the use of live ammunition also state that, “It is forbidden to fire at women and children.”

According to official IDF sources, every case of death is investigated by senior commanders in order to determine operational lessons for future activities, and secondly by a criminal investigation branch of the IDF whose findings are passed on to the IDF’s Advocate General’s Unit. If deviations are found from the rules of procedure, the soldiers are placed on trial.

However, statistics indicate that of the 178 children killed between 1990-1993, 51 of these were children aged under 14 years.14 Eleven were girls. On a prima facie level, it would seem that these 51 children were killed in contravention of Israeli rules of engagement. Precise figures for the number of investigations carried out during this period is difficult to determine, however certain indications are available:

[…]

A B’Tselem report of July 1990 indicates that more than 10% of cases involving death of children under the age of 14 between 1987 and 1990 were not investigated. The same B’Tselem report indicates that over 50% of cases that were investigated found a deviation from the Rules of Engagement.  Between December 1987-1997 there were only 55 cases in which a Palestinian was killed (adults and children alike) and a responsible member of the security forces prosecuted. Only 19 were convicted of causing death. A total of 1318 Palestinians were killed by Israeli security forces in this period. Thus, of the total number of Palestinians killed by Israeli security forces in this period, in less than 2% of these cases was a member of the security forces convicted of causing death in violation of the Rules of Engagement.  These findings indicate widespread violation of the rules of engagement yet almost no attempt by the Israeli military to rectify this situation or punish those responsible.

[…]

5.2.2 The Second Intifada, 2000-2002

Over 40% of Palestinian child deaths over the last 10 years occurred in the years 2000 and 2001. Over the last two years, and in particular since the beginning of the Palestinian uprising on 29 September 2000, Israeli military forces have employed violent, excessive and disproportionate force against the Palestinian civilian population. Because of the large numbers of child deaths in this period, the years 2000 and 2001 will be dealt with separately.

The Year 2000 DCI/PS field research recorded 105 deaths of children (under the age of 18) killed as a result of the Israeli occupation during the year 2000. Ninety-four of these deaths occurred during the Palestinian Intifada in the last 3 months of the year. This figure represents a significant proportion of total deaths during the uprising – approximately 30% of total deaths were minors under the age of 18 years.

It becomes clear from an examination of fieldwork statistics that Israeli forces utilized a shoot to kill policy and despite the large number of deaths refused to alter their open-fire procedures. DCI/PS fieldwork indicates that 27% of total child deaths were a result of live ammunition fired to the head. Seventy-two percent (72%) of deaths resulted from injuries to the head, chest or eye.20 Such a high proportion of lethal injuries to the upper part of the body would seem to indicate the deliberate targeting of Palestinian children.  DCI/PS fieldwork indicates that many of those killed or injured were not involved in demonstrations at the time. One illustration of this was the killing of 14-year old Mo'ayyad Osaama Al-Jowareesh, of Aida Refugee Camp, in Bethlehem, as he was walking to school. At approximately 2:30pm, 16 October 2000, Israeli military forces shot Mo'ayyad in the head with a rubber coated steel bullet, a metal bullet surrounded by a thin rubber layer. According to eyewitnesses, an Israeli soldier posted in the watchtower at Rachel's Tomb shot Mo'ayyad at close range, as he was walking beneath the tower.  The bullet entered the apex of the skull and exited the other side. Mo'ayyad was a 9th grade student at the UNRWA Basic School for Boys, which holds classes in morning and afternoon sessions due to capacity restrictions. At the time of his killing, Mo'ayyad was passing through the area on his way to the afternoon session, with his school bag on his back.

[…]

deadly, despite the misleading terminology.  Examining the statistics of injury location on body, we see a sharp rise in injuries to the upper body during the Intifada (the last three months of the year 2000) compared with injuries prior to the Intifada - 19% prior to Intifada compared to 31.7% during the Intifada. 22 Nearly 32% of injuries sustained were to the upper body during the Intifada. More than one-quarter of children injured by Israeli forces in the year 2000 were aged below 12 years.

[…]

An examination of injury location on body between September- December 2000 further illustrates the escalating use of force over this period. These figures demonstrate a significant increase in the targeting of the head area (neck, eyes, head) by Israeli soldiers. Between September- November 2000 the number of injuries to the head area were extremely high but remained relatively constant.  However, during December 2000, this percentage increased by 8.7%. The Israeli assault has also witnessed the use of anti-tank weaponry against the civilian population.  DCI/PS has documented the killing of nine children as a result of machine guns firing 500-bullets in the year 2000. These bullets are approximately 12.5 mm in diameter and are designed for use against tanks and armoured personnel carriers. These facts contradict Israeli claims that this type of weaponry has not been employed against civilian demonstrators.

Mohammed Adel Abu Talhoun, a 9th grade student from Tulkarem, was participating in a demonstration on 20th October, 2000 with his eldest brother. He picked up his first stone and was immediately shot in the chest with a 500-bullet followed by another bullet to his head. According to official Israeli sources there were no armed confrontations occurring at the time of this demonstration.

[…]

5.2.3 The Year 2001 – Israeli Attacks on Palestinian Children Escalate

Over the two years 2000 and 2001, DCI/PS field research has recorded 203 deaths of children (under the age of 18) killed as a result of the Israeli occupation. 27 Of this total, 105 Palestinian children were killed in 2000 and 98 in 2001.  Two characteristics of the Israeli violence stand out in a comparison of child deaths and injuries between 2000 and 2001. Israeli forces killed significantly younger children in 2001 than in comparison with the year 2000 and they did so with a much higher level of force.  DCI/PS research indicates that the percentage of Palestinian children killed under the age of thirteen doubled from the year 2000 to the year 2001. More than 1/3 of children killed in the year 2001 were under the age of 12.

2000 2001 Age Group

Number Percentage Number Percentage

0-8 7 6.66 12 12.24

9-12 12 11.43 21 21.43%

13-15 36 34.29 31 31.63%

16-17 50 47.62 34 34.69%

Total 105 100 98 100%

The level of force used in killing these children has also increased. In the year 2001, 32% of children were killed by injuries to the head, an 11% drop in comparison with the year 2000. This apparent drop however, was compensated by the large increase in the number of children who received multiple deadly wounds to more than one bodily location (33.33% of child deaths).

2000 2001

Location of Injury Number Percentage Number Percentage

Head 44 43.14 31 32.29

Chest 32 31.37 20 20.8

Back 2 1.96 4 4.17

Stomach 2 1.96 9 9.38

More than one location 22 21.57 32 33.33

Total28 102 100% 96 100

Further indication of this increase in the level of force is indicated through an examination of the injury statistics. In the year 2001, DCI/PS collected information on 3750 child injuries. The Palestinian Red Crescent estimates between 6000-7000 children were injured during the year 2001.29 Of those 3750 injuries, more than 1/5 were to the upper part of the body (head, chest, eye, neck and back).  In a qualitative shift from any other period in the last ten years (and indeed since the onset of the occupation in 1967), a large proportion of injuries were a direct result of the use of heavy artillery (rockets, shells, missiles) fired by helicopters and warplanes. Over 14% of child injuries occurred as a result of such attacks on the civilian population. This same trend is confirmed by child death statistics.  Over 20% of child deaths occurred as a result of being hit directly or by shrapnel from rockets, shells, bombs or missiles.  On 5 May 2001 in Beit Jala near Bethlehem, over 80 rockets were fired at residential buildings during an incursion by the Israeli army into Palestinian areas. Three children were seriously injured in the attack, including a six-year old child who lost his arm when he was hit by a 500-anti tank bullet as he fled from his house with his mother. Another 10-year old child lost her eye when she was hit by shrapnel from a tank shell. On 7 May 2001, 4 month old baby girl Iman Mohammed Ibrahim Hajjo, was killed by shrapnel during the hour long shelling of Khan Yunis refugee camp. Iman and her mother were in the house of her grandfather at the time when the shelling occurred. The 2-story house was destroyed and Iman’s mother and three other children were also injured during the shelling.

Also during this shelling, seven schools and a kindergarten in Khan Yunis were damaged by rockets and bullets fired by the Israeli military. The seven schools are attended by over 5,000

students and were in session at the time of the attack. Over 20 students were injured in the attack, including 3 seriously. According to DCI/PS documentation, in the year 2001, twenty-seven Palestinian children lost a body part as a result of their injury (limbs or internal organs). Of these, nine children lost their eye. Twenty- four percent (24%) of children who were injured were shot by live ammunition. Over 20% of child injuries from live ammunition in 2001 were to the upper part of the body. Nearly 40% of children injured were 12 years old or younger (39.73%).

[…]

5.2.4 Palestinian Children killed by Israeli Settlers During the Year 2001

Three Palestinian children were killed by Israeli settlers during the year 2001. According to DCI/PS’ information, in none of these cases were the perpetrators brought to justice or the cases investigated in a serious manner.  On 1 May 2001, 16 year old Kifah Zorab was playing on the beach near his home near Khan Younis in the Gaza Strip. A settler approached him and set a group of dogs on Kifah, seriously wounding him.  The settler then proceeded to beat Kifah. Kifah was carried to his house and was then prevented from reaching a hospital for 9 days. He died from his wounds on 10 May, 2001.

On 19 July 2001, Dia A.-Tmaizy from Ithna village near Hebron, aged 3 and a half months, was going home with his family from a party to celebrate his recent birth. A group of armed settlers ambushed their car and opened fire on those inside. Dia and two adults were killed and three other children injured.

5.2.4 Palestinian Children killed by Israeli Settlers During the Year 2001

Three Palestinian children were killed by Israeli settlers during the year 2001. According to DCI/PS’ information, in none of these cases were the perpetrators brought to justice or the cases investigated in a serious manner.  On 1 May 2001, 16 year old Kifah Zorab was playing on the beach near his home near Khan Younis in the Gaza Strip. A settler approached him and set a group of dogs on Kifah, seriously wounding him.  The settler then proceeded to beat Kifah. Kifah was carried to his house and was then prevented from reaching a hospital for 9 days. He died from his wounds on 10 May, 2001.

On 19 July 2001, Dia A.-Tmaizy from Ithna village near Hebron, aged 3 and a half months, was going home with his family from a party to celebrate his recent birth. A group of armed settlers ambushed their car and opened fire on those inside. Dia and two adults were killed and three other children injured. 
[…]

 “Children of all ages are recruited by the PLO and extremist Islamic elements to participate in the street violence… Since the outset, the intifada has exploited children by placing them in harm’s way.  Thus it is the inciters and not the IDF, who must be ultimately held responsible for the injury and death of rioting children.”

Do these allegations stand up to an examination of the evidence? Documentation from the first

Intifada indicates that the picture presented by the Israeli government and army is completely false. As pointed out above, the majority of children killed by gunshot during the first Intifada were not participating in any form of demonstration when killed. In fact, a composite picture of the average child killed by gunfire in the first Intifada shows a non-refugee boy from Nablus of 12 years age who was not participating in a stone-throwing demonstration when a soldier shot him in the face.

 […]

Rather, the extensive and systematic policies of occupation in regards to education:

killing and maiming of school-age children; widespread destruction of schools and school property; theforced closure of schools; the ever-present danger faced by staff and students while attempting to fulfill their right to education; the arrest of students and teachers – these policies demonstrate the utter disdain of the Israeli government towards the educational future of Palestinian children.

[…]

Since 1967, the Israeli occupation authorities have arrested, interrogated, tortured and incarcerated Palestinian children for their political activity. 78 These arrests form a small component of total arrests by the Israeli authorities and each year, DCI/PS represents hundreds of these minors before the Israeli military courts and follows up their conditions of detention. Virtually every detained child DCI/PS represents reports having been subjected to torture.

In terms of other violations stemming from this practice, Palestinian children are routinely tortured, detained outside of the occupied territories, denied access to family visits (as a result of the policy of closure) and often times attorney visits as well, and are often detained with criminal prisoners.  Moreover, they are frequently subjected to attacks by both prison staff and criminal prisoners. They are not allowed to continue their education while in prison.

[…]

9.2 Arrest, Interrogation and Incarceration: Structures and Strategies

The fact that Palestinians of this region are not citizens of the Israeli state is key to understanding the form that punishment of Palestinians has taken. Torture of Palestinians under occupation is explicitly accepted by Israeli law. Since 1987, 66 Palestinian detainees have died in incarceration (twelve of these deaths occurred between 9 February 1988 and 2 November 19990, and seven deaths between 1992 and 17 January 1998). Because their status is comparable to that of alien residents, and because Israel views Palestinians foremost in terms of their supposed potential to bring down that state (as is evident in judicial statements about the use of torture)80, Israel simultaneously is able to justify--even while denying--state-sponsored abuses against Palestinians. The military legal system which has been the primary arbiter in the occupied territories, “condones and facilitates abusive interrogation methods through policies that allow for prolonged incommunicado detention, the unaccountability of interrogators, and heavy reliance on confessions for convictions.”

Virtually every child arrested undergoes a terrifying and abusive process which constitutes torture.  Attorneys assert that many of those children arrested withstand even more severe forms of torture such as beating and shabeh. 82 Isolation and the use of psychological pressure from collaborators have become mainstays of Israeli tactics against child detainees. In addition, families from the West Bank have been prevented from visiting their relatives in Israeli prisons. So not only are children in prison separated from their families, children whose parents are incarcerated are also denied access to their fathers.  Palestinian child political detainees incarcerated by Israelis routinely pass through procedures of interrogation which have a standard pattern and regular structure. The outline provided below follows a progression typical of prisoners' testimonies recorded by human rights groups. The torture process moves from the moment of arrest, to transfer, interrogation and imprisonment.
[…]

9.2.1 Arrest

One. Arrest/Removal from Home: Palestinian children suspected of committing “security” violations are usually arrested in their homes in the middle of the night as Israeli soldiers forcibly enter the home, conduct a 'search' during which contents of the home are upset and family members are threatened and verbally abused. This verbal abuse is often sexualized and directed either towards the children or towards female members of the family. Sometimes Israeli soldiers make crude sexual gestures also directed towards either the child or the female relatives of the one being arrested. Children arrested from their homes in the middle of the night are taken straight to interrogation, without the chance to sleep or rest. 

(…)

b. Arrest from the Street

A second place of arrest is on the street: either during a demonstration or as a child is walking down the street. The latter often involves a soldier “remembering” a face or clothing of a child that they believe participated in a demonstration. These children are not informed of the reason for their arrest of given the opportunity to contact a lawyer or relative. DCI/PS affidavits indicate that many of these children are often forced to wait handcuffed for long periods of time without food, drink or shelter and sometimes in the direct sun.

c. Arrest at Checkpoints

Children whose names appear on “wanted” lists are sometimes arrested at checkpoints or at border crossings. There is no way for a child to know if their name appears on such a list. These lists are periodically renewed with the aim of gathering information about political activities in the occupied territories. Again children are not informed of the reason for their arrest and are often forced to stand blindfolded with their hands tied as they wait for transportation to an interrogation center
[…]

9.2.2 Transfer

Once apprehended, the suspect often has his or her identity card taken. He or she is most often blindfolded, handcuffed, and placed into a military van, usually made to sit on the floor, and transported to an interrogation center. As the case of 17 year old Mohammed Al-Jaberi indicates, the individual is sometimes beaten in this vehicle and verbally insulted. In the affidavit provided to DCI/PS, Mohammed recounts the initial period after his forced removal and arrest from home in the middle of the night: “After that they took me to the street, blindfolded me and tied my hands with plastic ties behind my back… they forced me to walk quickly for around 1km. If I slowed down they pushed me. When we reached the jeep they pushed me inside and I hit my head on the roof. My brother Abed was inside the jeep. They forced us both to sit on the floor of the jeep. There were four soldiers who beat us while the jeep drove for about half an hour. They swore and insulted us throughout the journey and threatened to sexually assault us…”

Families are most often not told where their child has been imprisoned. During extended prison sentences prisoners are often relocated to new prisons and their families are not notified. This phase continues the process of isolation and disorientation of the prisoner which had begun in the home, intensified now by the child's knowledge that his or her family might not be able to track them down for some time.

9.2.3 Interrogation

When a child is arrested, they are transferred to one of the seven Israeli Civil Administration centers in the West Bank and Gaza. There, the child is either interrogated within one of the military camps or settlements, or in special cases they are sent to one of four GSS86 Interrogation Centers. Palestinian children from East Jerusalem are treated differently than those from the West Bank and Gaza Strip due to Israel’s illegal annexation of the area and the imposition of Israeli domestic law on the Palestinian population residing there. East Jerusalemite children arrested for activities outside of the West Bank or Gaza can be detained for a maximum of 24 hours and are brought before a specialized juvenile court, rather than before a military court. If they are arrested for activities in the West Bank or Gaza Strip, they are dealt with under the Israeli military law in effect in those areas.  There are three main bodies that may carry out the interrogation of Palestinian child detainees, as follows:

One.Police: The Israeli Police, under the responsibility of the Ministry of Public Security, deal with the vast majority of child detainees. Children brought to police stations are mostly accused of less serious offences, such as stone-throwing. Here, interrogation is carried out by police, although there are often GSS agents supervising the process. Torture is widespread in these situations.

Two. Military Intelligence: The Israeli Military Intelligence, under the authority of the Ministry of Defence, is widely known for its use of highly physical forms of torture, such as severe beatings, burning with cigarette butts and other painful, physical abuse. As in the case of police interrogations, GSS agents are often present. If a confession is extracted from the child during interrogation, they are sent to the police station in order to make the same confession. This is done in order to cast a veneer of legality over the interrogation as only confessions signed in the presence of police officers are allowed before the court. If a child refuses to make the same confession in the presence of the police, they are sent back to interrogation by the Military Intelligence.  General Security Services (GSS or Shabak): The GSS is a quasi-independent body within the Israeli State and reports directly to the Israeli Prime Minister. The GSS generally supervises the interrogation under the Israeli Police of Military Intelligence, or directly carries out interrogation in cases of Palestinians who are accused of more serious offences, or are particularly politically active.  Torture is regularly carried out by the GSS, and includes particularly insidious forms of psychological torture such as sleep deprivation and prolonged position abuse. As in the case of interrogation by Israeli Military Intelligence, children who confess during interrogation by the GSS are sent to the police to make the same confession. If they refuse, they are returned to interrogation carried out by the GSS. It is important to note here that the 1999 Supreme Court ruling that banned specific forms of torture, was directed only towards the GSS and does not constitute a comprehensive ban against torture, in the opinion of the UN Committee Against Torture.
[…]

9.3 Treatment during Arrest and Interrogation

During arrest and interrogation, Palestinian child political detainees are exposed to violent physical and psychological mistreatment. The overwhelming majority of children with whom the DCI/PS Legal and Social Programs deal with attest to having been subjected to one or more forms of mistreatment during their period of arrest and interrogation, including:

Beating, Isolation, Sleep Deprivation, Threats, Position Abuse (shabeh), Exposure to Humiliation and Degrading Situations, Deprivation from food and drink, Prevented from using the bathroom, being doused with cold and hot Water, Shaking, Deprivation of family and attorney visits, Pressuring child detainees to collaborate with the Israeli security services, Forced signing of confessions, Collective Interrogation. 

Children are often placed for long periods of time (from 1-3 days), in isolation cells approximately 2mX2m in size, with a small window or ventilation space and an open toilet. Given the open toilet, the room is permeated with an overwhelming stench and, once inside, the child is unable to communicate with anyone else. Often times the floor of the cell is wet or has open sewage flowing through it. 

[…]

Conditions of detention for Palestinian child political prisoners are often as abusive as the arrest and interrogation process. According to DCI/PS, child prisoners are frequently abused, either by prison staff or by criminal prisoners and denied medical treatment.
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[…]

Failure to extend the JJSO has serious implications for juvenile prisoners in the tribal areas, especially those sentenced to death, which the law prohibits. Two minor boys, Mohammad Rafique and Sohail Fida, face the death penalty in Swat, which is part of the PATA, after being convicted on July 23, 2002 by the Additional District & Sessions Judge of a May 2000 murder.  Their appeal is pending before the Peshawar High Court.

[…]

However, the situation is just the opposite in Interior Sindh, where children in most of the province’s 16 prisons are kept with adult prisoners, resulting in potential situations of sexual exploitation. The authorities in Sindh are tight-lipped about the state of affairs in Interior Sindh.  Ironically, the same officials are forthcoming about the jails in Karachi. Prisons in Sindh generally are overcrowded.  Government was providing only Rs 10.75 per prisoner for three meals a day: no wonder, then, that the prisoners remain malnourished.

[…]

In Pakistan corporal punishment is widely practiced, particularly in educational institutions, and is documented as a major reason for the high school dropout rate. According to a study covering parents and teachers at 600 schools in the Frontier Province in 1998, 70 reports of serious injury arising from corporal punishment were received. The use of corporal punishment in some of its gravest forms is practiced in many religious educational institutions, the madrassas, where mostly children from poor families are housed and educated. Government schools, which are characterized by low quality education and untrained teachers, are also known for this practice, which in most cases puts an effective stop to the learning process of many children.

The use of corporal punishment to discipline children is thus almost institutionalized. It is not only deeply entrenched in social attitudes it also has legal sanction. Section 89 of the Pakistan Penal Code 1860 (No XLV) empowers parents, teachers and other guardians to use corporal punishment as a means to correct the behavior of children under 12 years of age. However, such punishment must be moderate. In the event the punishment inflicts serious injuries, the adult can be booked under sections 323 and 325 of the PPC and penalized and imprisoned.

A very recent case highlights the practice and consequences of corporal punishment in Pakistan.  Eleven-year old Mohamad Amir, a student of class 5 in Haripur, was cruelly beaten by two of his teachers for allegedly stealing a muffler. On his denial, the two teache rs locked him up in a classroom and beat him with a wooden rod, critically wounding the little boy. The teachers persisted with their demand for the muffler, and the boy with his denial. On continued torture the boy threatened to commit suicide. On February 7, 2003, after being released from several hours of confinement, Amir set fire to a stack of hay and jumped into the flames. He has been hospitalized with serious burns on his body. A police report was registered against the teachers after almost a week of the incident, following which they were arrested and later released on bail.

[…]

Widespread societal acceptance of child labor has obscured the fact that it is exploitative and that many forms place the child’s health and development in jeopardy. Child labor survives in Pakistan in innumerable occupations and patterns.  Child laborers are rarely found in Pakistan in large- and medium-sized industries barring commercial agriculture. They work primarily in the informal sector like small workshops, homebased operations, and casual mining. The areas that children work in are mostly hidden from the enforcement agencies and societies.  International organizations such as the ILO are trying to help Pakistan eradicate child labor.  Many programs have been initiated in different sectors that employ child labor.

[…]

Many girls working as domestic servants become victims of physical, mental, or sexual abuse.

[…]

Consequently, children living in the rural areas that constitute 65% of the total populace remains totally at the mercy of their parents and employers and to make matters worst, most of them are not even going to school. Any move to eradicate or even handle the issue of child labor thus has to take into account children employed in the rural sector.

[…]

Today, there are as many as 45,000 such schools within Pakistan (the exact number has never

been determined), ranging in size from a few students to several thousands. Importantly, these new schools tend to teach a more extreme version of Islam than what had been propagated before. They combine a mix of Wahabism (a puritanical version of Islam originating in Saudi Arabia) with Deobandism (a strand from the Indian subcontinent that is anti-Western, claiming that the West is the source of corruption in contemporary Islamic states and thus the laws of the state are not legitimate).  With no state supervision, it is up to the individual schools to decide what to teach and preach.  Many provide only religious subjects to their students, focusing on rote memorization of Arabic texts to the exclusion of basic skills such as simple math, science, or geography. Students graduate unable to multiply or to find their nation on a map, and are ignorant of basic events in human history such as the moon landing.
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If  these limitations are compared with the fact that  according to the 2000 census, the 24,35% of the Panamanian homes were constituted by single women with their  children,
  there is an evident  urgency to take care of these cases constituting a violation  to children’s rights.

[…]

In the Center of Victim Assistance  of the  Judicial Technical Police in Panama, according to the annual statistics from January to July 2000,  89 male and 72 female children were assisted because of  domestic violence,  costing  9,900 and 8,000 dollars respectively.

Also, data of August, 2000 provided by this Panamanian Institution shows 51 rapes denounced, 98% against women.  Among these victims,  one was between  5 to 9 years old;  44% aged from10 to 14, and 16% from 15 to 17;  thus, 62% of the victims were under age.

According to information from the Children Hospital,
  166 cases of violence against children were assisted in 2001.   From this amount, 65  attended due to physical maltreatment, 79 to sexual abuse, 11 to negligence, 10 to abandonment and 1 was a self attempt associated  to mistreatment.


The 2000 Report Suspicion on  Domestic Violence and Child, Adolescent, and Adult Maltreatment
 informs that 957  suspicious cases of  domestic violence of people aged from the first months to 19  were presented in the health centers along  the country,  a total of 2.512 people were assisted.  The most outstanding kind of aggression was  sexual violence with 345 reported cases, 66 of  them in the Children Hospital,  physical violence represented 1.875 cases, 131 in the Children Hospital,   405 psychological violence and 4 of them also in the same Hospital.

In relation to the Patrimonial Violence, an increase of allowances is observed, 3.033 in 1999 and 4.307 in 2000.

[…]

It is  pertinent to indicate that according to the  2000 Census, 20% of the children born alive in the Republic, belonged to adolescents.

[…]

In 2000 in all the elementary and secondary  official schools, 53 cases of pregnant students  appeared,  9% were eleven years old;  13%  twelve;  23 %  thirteen;  24% fourteen;  28% fifteen and one (2%) was seventeen.

Such figures show us an academic delay in most  (77%) of the students, those aged to be cursing high school studies.  More than half (55%) of the pregnant students attended the sixth level  and  30% the fifth; however, a pregnant girl was registered in the first level, one in the second , one in the third and five in the fourth
.  Concerning secondary schools, there were  512 pregnant students between 15, 16, 17 and 18 years old.

All this information is extremely worrisome.  Though this legislation has been created to protect  pregnant minors, the necessity to work on prevention  programs for youth  and family is evident due to the increasing number of pregnant adolescents.  There are no  programs that can  guarantee adolescents’ right to a suitable sexual and reproductive health.

[…]

Similarly, it allows the 12 years old minor to  work as domestic employee, as well as in light works  authorized by the Ministry of Work.  This norm appears to be unconstitutional since  it prohibits work to those  minors aged up to fifteen  who had not  completed their primary studies, but demands employers  to send them  to school until completing  elementary  school.  It also states $50 to $600 dollars fines to any employer who does not fulfil these dispositions.

Panama does not count on a Code of Childhood and Adolescence, reason why the norms on minors’ labor, among others, are treated in different Laws.

Domestic and Agricultural Labor (Cane harvest) and Garbage collection as some of the hardest forms of children’s work.

Since a qualitative and quantitative perspective on children’s work, the 2000 Census, registered 38,353 economically active ten to seventeen years old children population (EAP).
 From this amount, the agricultural sector concentrates about 43% of the  minor workers
.   

The domestic work has the second place since  girls represent 16.4% of the children manual labor
.  In addition, ILO reports  90 to 95%  women doing domestic work.

[…]

In the Salitrosa community,  Province of Coclé, on March 29th,  2000, from twenty (20) people  dedicated to the  cane harvest, seven (7) were children between 9 and 17 years old, with work days  from 7:00 a.m. to 4:00 p.m.  They participate in the whole process without any protection and no personal security.   In addition, they are not considered employees, they are just assistants to cut and carry cane and to distribute water without  any wage  recognition.

In the case of Concepción’s sugar cane plantations, province of Veraguas, the work day is from 7:00 a.m. to 12:00 m.  After this, they transport the cut cane to the trucks.  Two 25 meters furrows are assigned to each child and they are paid $2.00 a day.

In Posada de Sereno, province of Veraguas, the work day begins at 4:00 a.m.  Children are paid fifty cents ($0.50) for the first 15 meter furrow  and fifty five cents ($0.55) for the following ones.  Each adult or child employee pays the company fifty cents ($0.50) for feeding and lodging.

Garbage collection by  female children in  Cerro Patacón dump

Female children and adolescents exploited  in  domestic work are already considered  a  high risk population.   But their reality is even worse when they are dedicated to gather garbage remainders in the Cerro  Patacón dump.

A report  showing the results of interviews made to a total of six (6) children who collect garbage remainders in  Cerro Patacón
, aged  11 to 18  and whose work day is from 8 a.m. to 5:00 p.m., allows us to indicate that  their work is not   visible because of the general impression  this work is only carried out by adults.

In conclusion, the difficult socioeconomic condition, the high levels of poverty and marginality, as well as the lack of some authorities’ supervision are the causes of the no fulfilment of the existing legislation in matter of protection of  children’s rights and the eradication of minor’s work.

[…]

At present, two Law Projects on children commercial sexual  exploitation are in the Legislative Assembly of the Republic of Panama.  One  tries to typify minors’ pornography as a crime and the other deals with aspects to sanction international sexual tourism, people’s traffic and children commercial sexual  exploitation.

[…]

The most recent investigations on the commercial sexual exploitation in Panama has been  carried out by the civil society and academic institutions.  In this sense, a research  made in  Panama City and the District of San Miguelito by the Institute of  Woman of the University of Panama directed  to children and adolescents victims of commercial sexual exploitation
, allows to indicate that from 100 minors interviewed dedicated to this activity, 29 were men, 41 women;  aged between 9 and 17, being more than the 50% the ones between 14 and 15 years old.

A 63% of the male and female interviewed had begun in commercial  sexual activity between the ages of 9 to 14 and 43%  by  friendship,  22% by themselves, 16% by clients,  8% by neighbors, 2% by  mothers,  2% by a procurer,  2% by a cousin, 1% by an aunt and  1% by a teacher.  It is important to  indicate that  close relatives represent the 5%.

The results of this study show a very serious situation evidencing the necessity to stop ignoring the problem
.

[…]

According 1997 to 2001 statistics, the most serious crimes causing adolescents’ processes were robbery, that increased from  509 in 1997 to 790 in 2001; deceptive homicide, which  decreased from  89 in 1997 to 49 in 2001. rape  oscillating 76 in 1997, 88 in 1999 and 61 in 2001.  Drug traffic registers 36 processes in 1997,  7 cases in 1999 and 35 in 2001.  There were  5 kidnapping  in 1997, 48 in 1998, none in 2000 and 3 in 2001.  From a total of  3,249 of these crimes processed in 1997,  715 corresponded to  minors, representing the 22%.

[…]
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Chez les adolescents, la raison la plus fréquente pour quitter l’école est constituée par les problèmes économiques qui empêchent d’investir dans l’éducation des enfants.

[…]

Ces difficultés montrent qu’il n’y a ni politique ni intérêt réel pour mener des actions favorisant l’enfance à long terme.

[…]

Exploitation sexuelle

L’Etat n’a fait aucun effort sérieux et continu sous la forme de plans, de programmes et/ou de projets pour prévenir et s’occuper du Problème de l’exploitation sexuelle. Aucune institution publique en particulier ne s’occupe du problème, toutes les actions sont du type judiciaire.

Cette problématique est un fait au Paraguay, mais il n’y pas d’étude à l’échelle nationale sur le sujet à partir de laquelle on puisse la voir dans sa véritable dimension de manière crédible (1)

Les plus touchées sont les fillettes et les adolescentes, de 8 à 14 ans. On a dénoncé également les cas des personnes qui font des offres d’argent à des garçons en échange de faveurs sexuelles, surtout des enfants et des adolescents qui rôdent dans des lieux publics la nuit.

Il y a plusieurs formes d’exploitation sexuelle, la plus connue est celle qu’on peut observer dans des locaux de services sexuels, c’est à dire un lieu organisé par un adulte, l’exploiteur,  qui agit comme un patron des filles. Celle qui se voit, de manière indépendante, dans la rue. Et, la moins connue, celle qui a lieu de manière occasionnelle dans des endroits de concentration commerciale informelle. De ces trois formes, seulement la première reçoit l’attention des autorités judiciaires.

[…]

Les fillettes et les adolescentes sont traitées comme des délinquantes, car elles sont enfermés et non pas les exploiteurs.

[…]

Abus sexuel

L’Etat n’a pas développé des procédures claires de prévention, de dénonciation, d’accueil et de suivi adéquates, car les citoyens ne savent pas devant quel organisme présenter une dénonciation d’abus sexuel pour demander de l’aide.

[…]

La plupart des cas se produisent dans la famille de la victime. En général, l’agresseur est une personne de confiance de la famille.

[…]

La participation de la presse en violation des droits à la privacité et de protection des victimes mineures dans ces cas.

[…]

Enfants maltraités (2)

…

Selon une étude réalisée par l’ONG BECA et UNICEF en 1998 ont été assistés un total de 1535 cas d’enfants maltraités.

…

Dans un sondage (4) réalisé à des enfants des écoles sur les Droits des Enfants, en ce qui concerne les mauvais traitements, ils ont répondu ce qui suit.

55% des enfants ont déclaré qu’ils sont maltraités à la maison.

37% est maltraité à l’école.

50% est maltraité dans la société.

[…]

Mauvais traitement institutionnel

En général, dans les cas de mauvais traitement institutionnel, dans n’importe quel milieu, on peut observer que (5) :

Les procédures pour dénoncer et suivre les cas ne sont pas claires, elles ne garantissent pas la protection des enfants.

Les organismes officiels n’assument pas la responsabilité dans les cas de mauvais traitement dénoncés et confirmés.

[…]

Les abus et les mauvais traitements sont arrivés à l’extrême de provoquer la mort de plusieurs mineurs pendant leur service militaire obligatoire.

[…]

La police

Il y a encore des dénonciations concernant des procédures inapropriées et des arrêts illégaux.

On continue à arrêter des mineurs dans des commissariats pour adultes.

On ne contacte pas les parents dans les délais établis.

On ne donne pas d’ informations sur le motif de la détention.

Des ONGs qui s’occupent des enfants travailleurs ont reçu des dénonciations des enfants maltraités par des agents de police dans des locaux policiers.

Surtout en 1998, la police a commis plusieurs faits impliquant un abus de pouvoir contre les enfants. Cela fait penser qu’on pas encore suffisamment avancé dans la formation des agents pour procéder correctement quand il y a des enfants en jeu.

Les types de mauvais traitement les plus courants donnés par la police sont :

- des menaces,

- privation de liberté dans les commissariats sans raison valable,

- des coups dans des parties du corps qui ne sont pas exposées à la vue.

Ce type de mauvais traitement est subi en particulier par les enfants et les adolescents qui travaillent dans la rue (8). 8)Des enfants et des adolescents réunis dans une Rencontre Nationale réalisée vers la fin de l’année 1998 ont mentionné que les agents de police sont ceux qui maltraitent le plus les enfants dans la rue. Cela devrait être tout à fait le contraire. 

[…]

En somme, l’Etat paraguayen ne destine pas des fonds pour la mise en oeuvre du Plan National de l’Enfance.

[…]

« En général, selon l’enquête, seulement la moitié des fillettes, des garçons et des jeunes de 12 à 17 ans ont entendu parler de leurs droits. Il ne s’agit pas d’une connaissance profonde ou même superficielle, il s’agit seulement d’avoir entendu parler du sujet ».

[…]

L’éducation de base dans les écoles publiques n’est pas gratuite comme le prévoit la Constitution Nationale et l’Article 28 de la Convention pour les Droits de l’Enfant. On continue à demander des droits d’inscription déguisés en apport volontaire pour les commissions d’appui. Les enfants doivent acquérir une longue liste de matériel scolaire, ils doivent payer l’uniforme, les chaussures et d’autres frais pendant l’année, déguisés en collaboration volontaire.

[…]

Infrastructure éducative insuffisante

L’Etat paraguayen n’a pas destiné des fonds suffisants pour la couverture de la demande d’infrastructure scolaire de la part de la population croissante des enfants et des adolescents. L’Etat paie seulement des salaires, il n’investit pas en infrastructure.

Voici les principaux déficits concernant l’infrastructure éducative :

Seulement la moitié des établissements scolaires de tout le pays ont l’électricité.

Seulement un tiers dispose d’installations sanitaires adéquates, un sur quatre dispose d’eau potable et 15% de téléphone.

Seulement 62% dispose de pupitres.

Seulement 6.5% a des tiroirs.

71% des établissements a des cartes géographiques.

Moins du 50% dispose d’un mappemonde ou d’un dictionnaire.

[…]

Cependant le plan de la réforme éducative ne tient pas compte du fait que les enfants qui vont à l’école travaillent

[…]

Normalement ils ne sont pas soignés parce qu’ils sont mineurs, parce qu’ils n’ont pas de carte d’identité, ou parce qu’ils n’ont pas d’argent. Les enfants et les adolescents qui travaillent dans la rue sont ceux qui rencontrent le plus souvent cette difficulté.

[…]

Des enfants travailleurs sans assistance

On calcule environ 469.897 enfants et adolescents qui travaillent entre 7 et 17 ans (1995). Parmi eux, la plupart se trouve dans le secteur rural. Du total des enfants et des adolescents qui travaillent, seuls ceux qui sont occupés dans le commerce informel reçoivent une assistance.

[…]

Des situations d’exploitation économique

« Criaditas »

Parmi les situations d’exploitation économique les plus flagrantes se trouvent les filles appelées « criaditas ». Ce sont des enfants qui ont entre 8 et 17 ans qui réalisent des travaux domestiques. Quelques unes reçoivent une rémunération, d’autres sont seulement  nourries, logées et éduquées par leurs employeurs.

[…]

Des enfants qui travaillent la nuit dans des espaces publics 

Une partie considérable des enfants qui travaillent dans la rue réalisent leurs activités économiques pendant la nuit. Les plus nombreux sont les enfants « ramasseurs ». Ces enfants travaillent dans les marchés municipaux en ramassant des fruits et des légumes qu’on a jetés. Ils travaillent au petit matin. Les filles qui ont ce type d’activité sont en général l’ objet d’attaques sexuelles.

[…]

 « ...il y a une perception de ces droits, mais il existe aussi un manque d’instruments quant à la manière de les exercer, quels sont les mécanismes à utiliser ».
[…]

En ce qui concerne les formes de participation organisées, le droit à l’association, les enfants répondent de la manière suivante au sondage mentionné :

45% des enfants déclarent que le droit à la libre association n’est pas respecté à la maison.

10% des enfants déclarent que le droit à la libre association n’est pas respecté dans les écoles.

55% des enfants déclarent que le droit à la libre association n’est pas respecté dans la société.
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This diversity, far from being a source of enrichment is the cause of exclusion and discrimination.

[…]

More than half the population and sixty per cent of the children live in poverty, that is, they subsist on 1 dollar a day. So far, 14% of the population are under extreme poverty standards, that is, close to 3 and a half million inhabitants, of which 2 million are children and adolescents.

Out of this group of extreme poor, the great majority has hardly an informal or temporary job. Most of the breadwinners have only primary schooling, more than half, live in precarious housing with no basic services and 40% speak quechua or other native languages.

There are deep regional and social inequalities. The average figures hide the great inequalities that affect departments areas in the mountains and jungle, specially in rural areas. Infant and maternal mortality and malnutrition is greater in these areas, as well as increasing school absenteeism and desertion

[…]

A culture of ill-treatment with regards to children is widely extended in society and is present in different social strata. 50% of children state being beaten. There is no one single register to report claims of ill-treatment in the country. The Ombudsman Office has received close to 30,000 cases, and 17% of these are on physical beatings. Reports on sexual abuse is increasing.

Conditioning factors or grounds related to child ill-treatment are problems such as lack of income, lack of employment, conventional upbringing patterns and a child object perception.

Child ill-treatment goes beyond the family scope. There are multiple reports of ill-treatment in schools. Likewise, when reports of forceful military service were known whereby teenagers are summoned to serve, ill-treatment in the barracks were also reported..

[…]

THE FAMILY SCOPE

A family situation where most of the children grow up shows a number of shortfalls affecting unfavourably their development:

* A situation of POVERTY covers near half the country's population. Open unemployment is 9.4% and underemployment rises to 74.3%.

* POOR HOUSING CONDITIONS and A LIMITED ACCESS TO BASIC SERVICES do not favour a proper environment for the child's health and development.

* A LOW DEGREE OF SCHOOLING OF THE PARENTS, with 4 or 5 years of studies has a relative direct relation with regards to children's care and education quality.

* WOMEN LABOUR AND LACK OF INFANT DAY CARE SERVICES, has a direct influence in a child's attention. Only 3% has access to institutionalised day care services. Working women have lost rights that formerly protected maternity and breast feeding.

* Likewise, there is an increase of INTRAFAMILY VIOLENCE, through ill-treatment against women and children.

[…]

Chronic Malnutrition and Breast feeding

Several studies have shown that near 30% of children under 5 and almost half the children between 6 and 9, show a chronic malnutrition condition as a result of a deficit in nutritious food and/or previous acute malnutrition condition affecting the child's growth and limiting his intellectual capacities. The highest level of chronic malnutrition is seen in the rural areas, 41% in the mountain and jungle area.

[…]

RIGHT TO AN EDUCATION

Education in Peru faces a very serious problem, it lacks a system and it is not integrated. There is no comprehensive reform on the educational system since the 70's that would ensure a quality education for our childhood. A contributing factor is a poor teacher labour and salary situation

…

At present, investment in

public schools is $174 per student, of which 24% is family contribution. That means that education is not free.

[…]

More than half a million children in primary education combine their schooling with labour. This situations places them on a serious educational drawback.

[…]

There

are 370,199 (21.7%) teenagers that work aside while attending high school. To a great extent, school desertion is caused by remunerated work.

[…]

Extreme poverty, decrease of adult employment and loss of purchasing power, as well as cultural patterns, force children and teenagers to work often in dangerous conditions. In 1996, the record shows that 1'900,000 children worked, of this number, 25% were under 12.

The effects of child and teenage labour is seen in health problems, school desertion and school performance falling behind. The most frequent health issues are chronic malnutrition, back problems or injuries, nervous system alterations, allergies, exposure to tetanus.

[…]

Children and Teenagers on the Streets

Estimates are that between 1,500 and 2,000 boys and girls, ages 7 through 13, live on the streets, exposed to multiple risks. All of them start inhaling drugs and consuming alcohol, they develop anti-social behaviour and the girls are introduced to prostitution. The major cause of their expulsion onto the streets is associated with extreme poverty and continuous family violence.

Teenage Mothers

13% of teenage girls between 15 and 19 are already single mothers or are pregnant for the first time. Pregnancy among teenagers is higher in rural areas (25.5%), and even higher in the jungles area (31%). Teenage pregnancy is directly related to their educational level, girls who have been excluded from the school system. This is also the result of very little sexual education and responsible parenthood.

Adolescents and violence

Violence among young people has increased significantly Teenagers are getting involved in school gangs, neighbourhood gangs and wild soccer-fan gangs. There are more than 4,000 teenagers involved in these actions. In the Family Court records of Lima there are 1,744 cases reported in 1995 of faults committed by teenagers. Close to 27% of teenagers between 15 and 17 years do not work nor study. Statements given by youngsters involved in these acts of violence, indicate that their main problem is the lack of access to school and to work, family disintegration and violence.

[…]

Boys, girls and adolescents with some type of disability

Many children and teenagers with some type of disability are still being badly treated or are physically and psychologically ill treated. Special programs for these problems have limited coverage with regards to a demand representing 80,000 cases.
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 […]

Cases of child abuse (from maltreatment to rape to forced labor to homicides to murder), exposure to and involvement in substance abuse, malnutrition, school dropouts and illiteracy, and discrimination of children in various forms – remain at alarming levels. 

[…]

Consultations also report that interventions have succeeded in influencing reduction of cases using corporal punishment in the family and school settings; peer counselors, facilitators, junior advocates, mostly identified and developed under NGO programs, are in place in their partner communities/schools; alternative training sessions/seminars on CRC, adolescent reproductive health, and protective behavior, again primarily because of NGO initiatives, are being undertaken by children themselves; and children 

[…]

As a result, school authorities are incapable of handling gang/fraternity-related violence cases such as hazing and bullying; child-insensitive terms are still used by teachers and even administrators, and child leaders are stymied in their efforts to address teachers' abuses. 

 […]

A case in point was that of a group of child domestic workers who moved for the removal of a teacher who publicly degraded their lot. The consultations also cited how CRC promotion was facilitated through the children’s use of creative art forms like theater, which they themselves led, and how awareness has led them to serve as models for others to emulate such as when motivating their siblings to return to school. 

 […]

the downside, though, the consultations deplore the increasing number of child domestic workers whose rights remain unprotected. It is felt that the reports of abuse inflicted on them, though increasing in pattern, is just the “tip of the iceberg” as child domestic workers are typically “undocumented” since no law requires some kind of formal registration for them. 

 […]

the absence of adequate legislation governing juvenile justice and the deplorable situation of children in detention, including those held without evidence for prolonged periods of time; b) persistent reports of ill-treatment/abuse, including sexual abuse, in situations of detention and children being detained together with adults where conditions of detention may amount to cruel, inhuman and degrading treatment; c) street children vulnerable to extrajudicial executions and various forms of abuse and exploitation; d) children as young as 13 allegedly being used by armed groups without adequate measures of protection by the State; and, e) economic exploitation of children, in particular the informal sector. 

 […]

Concern was also expressed regarding reported cases of extrajudicial killings, arbitrary detention, harassment, intimidation and abuse, including of detainees, many of whom are women and children, which have neither been investigated nor prosecuted. Such a situation is conductive to perpetration of further violations of human rights and to a culture of impunity. 

[…]

The Coalition Against Summary Executions (CASE) reported on Davao City's experience on summary executions where around 177 persons from urban poor communities had been murdered with more than 2/3 of the killings taking place in the past 2 years. One out of ten victims were children aged 14 to 17 and the figure could even be higher as the ages of 33 victims could not be determined. All but one of these children were boys, most of whom (7 of 18) committed the crime of theft. Reports also revealed strong possibilities of ill treatment/torture prior to killing as some corpses were found blindfolded, hogtied, adhesive tape wound around the head and bore several stab wounds. A fifth of the victims were killed a few hours or days after being released from police stations or from the Davao City jail. 

[…]

no results as to who was responsible for the killings came out. Depositions gathered mostly from street children and youth gang members who were also harassed by unidentified men seem to point the blame on armed vigilantes with the implied consent of people in power. 

[…]

Residential or rehabilitation programs for abused children are found to be inadequate in terms of number while a good number of the existing ones need to improve their services. 

6. At the local level, the mechanism for children's protection is perceived as useless. Barangay the local structures are inactive. The perennial issue of fund insufficiency affects the ability of the government to address these concerns. 

[…]

Demolition of houses, especially in Metro Manila, continues to be a reality that affects children the most. Some are carried out without the required warning and adequate lead time. As a result, the demolition proves to be a traumatic experience as families are not even assured of a relocation site with the basic amenities required for a decent living. The dislocation, in many cases, translates into loss of livelihood for the parents and dropping out of schools not to mention the psychological effects caused by the tension that normally characterizes every demolition activity. There is recognition of the need to develop relocation sites but the efforts and the limited resources, more often than not, cover just the housing component and ignoring the other equally important social services that should all form part of a comprehensive

[…]

the move is a cause for serious alarm among advocates for child rights. Since families are not in a position to accept their children back, we just might be crafting a formula for increasing the population of street children or juvenile delinquents. 

[…]

The UN Committee Recommendations indicated the need to attend to the level of violence and high incidence of ill-treatment including cases attributed to the police/military personnel specifically the lack of rehabilitation measures for such children, the failure to take effective steps to prosecute/punish those responsible for violations against children, or to make public decisions taken including those towards pedophiles, and the need to increase programs addressing these children's situations. 

[...] 

The NGO Consultations report incidents of the following, which reflect the lack of protection of children from violence: Economic hardship force children to work even in exploitative conditions; many children are victimized by syndicates that force them to act as couriers in the drug trade, beg or steal under threat of physical abuse or punishment. In the face of all these, the private and public sectors’ initiatives to protect them are found inadequate, if not, ineffective. Constant gang/fraternity-related violence affects children resulting in physical injuries and even death. 

The reports on unsolved summary executions of children can be cited as another strong case against the government’s compliance with the CRC. 

Furthermore, children are inevitably caught in the middle of clan/tribal disputes resulting in deaths or injuries. In a similar setting, children are recruited as combatants by extremist and lawless groups (e.g. Abu Sayaff and the New Peoples’ Army). If not directly involved in combat, children are traumatized by the clashes between the government forces and the rebels. What is worse is that there have been reports on children executed by the military, cases which have not been adequately investigated as yet. 

[…]

Differently-abled children under those categories who live in the far flung areas are, thus, neglected. The parents and the community do not understand the nature and meaning of disability. Negative traditional beliefs prevail and these children, many of whom require serious medical intervention before rehabilitation sessions can be started, do not get the care and attention they need. Government's rural health services hardly reach the barangays. 

[…]

a) Poverty is a major factor that puts children at risk of offending, pushing children / young people outside their homes into the streets among their peer group; b) Children tend to offend in the course of their livelihood activities (peddling, begging) which violate laws / ordinances in many localities; c) More boys than girls are CICL, with an average age of 14.4, with proportion of older children in custody increasing with age, with majority reaching only grade 6; d) Family violence – not gangs’ influence – is the major factor for children becoming at risk of offending, usually against property, usually involving cellular phone snatching / shoplifting, substance abuse, and, violation of local ordinances like curfew / vagrancy; e) Shopping malls / congested areas / streets were common venues for offences committed. 

Moreover, CICL rights were violated and / or ignored in the process of justice administration as evidenced by: a) abuses from law enforcers (i.e. verbal, physical, psychological), which were common occurrences; b) denial / violation of the CICL’s rights to bail, privacy and information; c) children were pressured into a plea of guilt, public lawyers’ representation tended to be superficial / last minute; d) conditions in both police cells /jails were very poor, with basic facilities / supplies essentially lacking; e) penalties set by outdated laws tend to be quite stiff in proportion to offences usually committed; f) practices / procedures in most family courts remain hostile / prejudicial to CICL; g) international minimum standards were often not upheld; non-custodial sentences were seldom used and suspended sentences are usually spent in detention in rehabilitation centers. 

[…]

new law addressing the worst forms of child labor has been passed while legislation responding to the situation of children domestic helpers is currently pending in Congress. 

[…]

The NGO consultations report that children are forced to work primarily due to economic poverty. The big family size (average of 6 members), which is prevalent among the low income families, increases the pressure on the entire family, particularly the parents, to provide for their basic needs. Thus, even young children are compelled to earn even under exploitative conditions (e.g. working for syndicates) and/or hazardous conditions (e.g. salvaging trash that can be sold to junk stores). The belief that more children will mean more hands that can help parents in earning a living still exists among the economically-disadvantaged families. 

[…]

The NGO consultations report that children are forced to work primarily due to economic poverty. The big family size (average of 6 members), which is prevalent among the low income families, increases the pressure on the entire family, particularly the parents, to provide for their basic needs. Thus, even young children are compelled to earn even under exploitative conditions (e.g. working for syndicates) and/or hazardous conditions (e.g. salvaging trash that can be sold to junk stores). The belief that more children will mean more hands that can help parents in earning a living still exists among the economically-disadvantaged families. 

[…]

As discussed in previous sections, the consultations noted the inadequate steps taken to protect children from different forms of sexual exploitation. A good number of cases of sexual abuse either do not make it to the courts as the victims do not get enough support or are aborted due to out-of-court settlements. The pattern established is such that only cases filed against known personalities get to be prosecuted, which, in no small measure, is attributable to the coverage media give them. 
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[…]

Serious problem is not only poverty, but first of all a negligence carelessness of the State.

[…]

National monitoring system of children’s situation still does not exist. Main Statistic Department justifies it by the lack of government order concerning collecting dates about feeding children, their health, violence etc.
[…]

Example of belittle children’s situation is eliminating excess fare for care of handicap children, introduced for saving budget in autumn 2001.

[…]

In1998 in Poland 10.070.000 children (people under 18) were living. 

· under poverty level live 6-7 millions Polish, including 1 million children, 

· 200.000 children are under surveillance of Care Courts, 

· 90.000 children live only with mother, 

· 72.000 children live in care centers, 

- around 200 children is foreigner without care 

[…]

With sorrow should be said that all governments - begins from 1989 from Government of T. Mazowiecki to Government of J. Buzek – belittle children’s problems. If they reacted it was apparent. They never create long-term plan of development children’s policy.

Political elite still could not reach an agreement for realizing the most important children’s needs: of love and safety, of respect, of protection against inhuman treatment – like: violence in family, abuse and sexual crimes. 

Children still are neglected and forgotten – as the latter take advantage of changes, and first are victims of not wise social experiments. 

[…]

Unemployment rate of young people at age 15-24 towards total unemployment rate (state in 1998)


Young people
Total

Poland

18 countries from Central Europe and WNP

15 countries of European Union
23,3 %

29,5 %

21,2 %
10,6 %

14,4 %

10,8 %

[…]

The biggest children’s problem in Poland is violence at home and state helplessness towards providing protection for children.

[…]

Common problem in Poland is social beliefs that “law itself and life itself”. This is the effect of misunderstood justice procedure, which upset unambiguous and cohesion of norms. That is when compare the Convention on the Rights of the Child with Polish declaration connected to ratification on 30th of April 1991: “The Republic of Poland thinks that execution of child’s rights defining in the Convention, especially rights describes in Art. 12-16 is made with respect of Polish habits and tradition concerning the child’s place in family and out of it”. This record is not a justice norm but makes difficulties:   

- in defining the justice range of the declaration – as a document,

- concerning possibilities of widening interpretation of record “especially” for different articles than just 12-16,

- in impossibility of describing positive context of “Polish habits and tradition” (Polish tradition is that children should not have any opinion).

Moreover there are problems in respecting other Convention concerning children like European Convention on the Exercise of Children’s Rights on 25/01/96. There are cases that courts rule against child’s interest.
[…]

In Poland, not numerous data arise that more than 60% of parents use corporal punishment as a form of discipline (Czyż,1992). During one year 200 thousands of children experience violence but only 10% of these cases are registered by the Police. In 1998 there were 21 thousand cases of family members’ torments
 - it is 2 times more than in 1990. To the Public Prosecutor’s Office comes only 2,5 thousands cases, mostly after the hospitalisation of the child abused. 

4% of polish children have sexual contacts once in year (it means touching intimate part of the body) with an adult. 8,4% of children where persuaded to watching pornography films and magazines. 
35% of women and 29% of men where sexually abused in their childhood
. Almost 17% of women and 9% of men were abused by the family members. More than 10% of asked women and 3% - men they were raped in the childhood, more of these persons never told about this and did not use medical, psychological or legal help.

In 1999 police statistics indicate 1659 cases of paedophilia - sexual abuse of children under 15 years. It is estimated that only 5% of cases of sexual abuse of children are revealed. 

85% of respondents confirm that, one of the most general reason for violence is lack of social reaction when such things happens. 

66% of Poles suggest that appropriate institutions very rarely react and cooperate in these cases.
85% of Poles state that, perpetrators should be penalise and cure at the same time. 

Meanwhile, in Poland there is lack of institutions that are engaged in therapeutic work with perpetrators. 
Only 15% of professionals state that Polish low properly regulate the intervention system for the problem of child abuse and violence. 

Governmental report from the realisation of CRC in Poland (1993-98 years), according to the most important problem as child abuse is refers only in few words and in the manner that it is not a big problem (pages 37 and 50). Meanwhile, we are talking about fundamental rights – protection against inhuman and maltreatment – problem very severe and important. 

Violence has important consequences in adults life – violence is inherited.  

[…]

36 thousands of children in Poland that are victims of violence and totally neglect. 

In different institutions there are 80 thousands of children and next 12 thousands are waiting for place. 

Between children under 14 years in 1997, every fifth child was poor. 

84% of children that are growing up in children’ house never visited a freeing in the city. 

Since 1991 till 1998 the number of children in children’ house systematically grown. In 1998 there were:

· in 356 children’ homes there were 17.645 children – between them only 610 orphans; and 34% of the whole number came to institution because of poverty in the family; the average cost of living in the institution stand for 2.200 zlotys,

· in 150 family houses there were 1300 of children – the average cost of living stands for 1.300 zlotys,

· in foster families there were 45 thousands of children (living costs: 500 zlotys).

According to the polish Ombudsman [RPO] reports, in 1994 in institutions for children many of child rights was not respected, especially: right to information about themselves and their rights, protection against maltreatment, right to gathering, to explain themselves in matters affecting them. Pupils of those institutions are passive and not ready to independent life, thinking and act.

[…]

34% of children are placed in institution because of poverty of their parents or mother. The system replace parents in their functions and obligations, this situation leads to pathology.

[…]

We observe non equal treating of foster families (low material status of 90% of those families) and national institution (e.g. children houses).

[…]

1) Destabilisation of medical research, prophylaxis interventions and inoculations. In Poland there are regions that medical research and inoculations of children decreased from almost 100% (in 1980) to 60% nowadays!

2)  In 1995 year – 61,9% of children between 6 and 7 years have stature defects
. Actually, statistics shows that 80% of polish children might have stature defects. 

3) Through the liquidation of medical cabinets in school and the posts of school nurses led to the very poor realisation of the right to medical care. MEN finds that medical care should be realised by parents – in practise not every parents could take care of their children in the manner they required (families in poverty, dysfunctional families, etc.) 

[…]

There is no state comprehensive program of help for “street children” in Poland. There are specialized agendas, busy with selected subjects like PARPA, Office for Drugs’ Takers. But Ministry of Labor and Social Policy even in 1998 was belittling problem – recognizing it as not important and composed. Problem is with Rome children, prostitute children, children escaping from home, children not realizing school duty (1966 children in 1998), children working on the street – about 3.9% (begging, small robberies, washing car’s glasses). NGOs estimates
, that problem of children living on the street concerning 1% of children, 5.1% of children play truant and 11.4% spend most of time on the street. Children who are not going to school often are leading to care centers from which they escape. Moreover in care centers there is lack of places – in Warsaw about 400 and in Katowice – 600. 

[…]

there is an out-of-proportion high percentage of young people of poor families, with ethnical minority background and physically handicapped in group of people leaving school education early or not attending school at all.

In 1999 one of each ten families decided not to buy necessary handbooks for children, one of each nine families is not paying their parental committee fees, one of each five gave up any sort of courses outside school.

The number of people starting education on high school and technical school level is decreasing. Reasons for this are increasing costs of education: formal fees, informal costs of individual courses, prices of handbooks.

[…]

From examined group of 450 pupils 85% pointed out overloaded school programs, 87% remarked that the content of these programs is delivered in a very formal way
. During the lessons the discontent of a teacher is often showed by stigmatising students and making fun of these who are unable (due to many different reasons) to cope with their tasks.

[…]

Answering to the question: “What is the way of addressing children by the teachers?” more than a half of students emphasised unfriendly attitude towards less talented students that was taking away their dignity. Students punctuated also lack of simple kindness and ability to see a pupil as a human being. Impersonal treating of students is the prevailing habit: “they read out numbers from the class register.” It is clear to see from the survey that school fears are deepened by different types of punishment: i.e. pulling by the ears, striking hands with a ruler. 33% of surveyed children were victims or witnesses of such actions. In school only obligations of students are talked about, not a word is spoken about their rights. That’s the reason for antipathy to school, distrust towards teachers, lack of faith in their goodwill growing among pupils.

[…]

CHILD PROSTITUTION

In Poland there is still a lack of data on this issue – but it is acknowledged the problem is a real one. Help and assistance for young prostitutes is provided in Warsaw by “La Strada” Foundation. In January 2001 Polish Ombudsman came out with a question to the Minister of Justice regarding the possibility of legalising brothels in Poland – which would help in collecting the necessary knowledge on the scale of the problem of prostitution and also in creating legal tools to combat child’s prostitution.

[…]

Network “Blue Line” (against violence) registered 7 thousand phone calls, 2/3 of which came from victims of a violence and 500 of which came from children.

[…]

There is a necessity of educating adults in the field of recognising the problem, intervention and help in critical situation. A system of specialised institutions is needed, which was not yet created. Also a training for teachers, doctors and judges in this matter is necessary – to protect the victims of sexual abuse

[…]

“La Strada” Foundation and Foundation “A child” have data confirming trafficking of children in Poland. There are also cases of kidnapping children by their parents. Cases of trafficking before 1995 were related to institutions organised by the state, the catholic church and physical persons who were collaborating with organised crime structures outside Poland. Children were sold directly after birth (transactions with mother before the birth) or after the obtainment of rights – by the directors of care facilities – mainly to Sweden, the Netherlands and France.

[…]

Emergency Care Units structure needs elementary changes, i.e. separating victims from perpetrators – by separating intervention in critical situations units; diminishing the number of children/youngsters in units; training of personnel to raise their qualifications; introducing monitoring system to control the use of direct force.
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[…]

In 1999, 41.2% of Romania's population was living under the poverty line, which is defined as the level under which less than 60% of the basic needs of a household are met. As for 2000, statistics show an increase up to 43%. This negative indicator has direct repercussions upon children; 80% of the families with more than three children live under the poverty line, in these families living over 50% of Romanian children.

[…]

The right to life, survival and development is many times disregarded when we talk about children with disabilities. They don't have access to quality medical services and they are more vulnerable to abuse and neglect, abandonment. The social visibility of children with disabilities, and especially of those with learning difficulties, is very low. We can evaluate the efficiency of governmental programmes only by the number of children with disabilities, which have access to play grounds, museums, public transport, etc.  

[…]

the number of child victims of sexual offences was of 582 in 2000, and increased up to 745 offences in the first 9 months of 2001.

It is to be mentioned that, out of the total of 18,773 victims of the offences perpetrated against persons, 437 were underage children up to 14 years of age, and 616 were aged between 14 and 18 years.

[…]

It still remains a big number of children in institutions for children without parental care. The statistical data provided by The National Authority for Child Protection shows that in Romania there are approximately 6.000.000 children with ages between 0 – 18 years, from which 2% are in the record of the Specialized Public Services for Child Protection. At the end of the year 2001, 49,965 children protected through temporary measures were in placement centres and 36,336 children in family type protection and 1,217 children were entrusted for adoption. In the first month of the year 2002 was registrated the same trend of increasing the number of children protected by the Public Specialized Services for Child Protection in residential centres (49,750 children in February 2002), as well as in substitutive families (38,615 children in February 2002).

The difficulties faced by the families with children during the transition period, but also the reduced social protection practiced at the level of social policies to support children and families, have as consequence the constant increase of the number of institutionalized children. So, the 1995 – 2000 period is characterized by an increasing of the number of children protected in residential centres from 33,129 children in December 1995, to 33,600 children in March 2000. During the year 2000 there were some important legislative change in the field of child protection (The Governmental Decision no. 261/2000, no. 1137/2000 and The Governmental Ordinance no. 206/2000). Those legislative changes impose the taken over by the Specialized Public Services for Child Protection of a 40,700 children, which were until that moment under the protection of the Ministry of National Education (35,000 children), the State Secretary for Persons with Disabilities (3,500 children) and the Ministry of Health (2,200 children).

After this moment, at the end of the year 2000, under the protection of the Public Specialized Services for Child Protection were 57,181 children in placement centres and 30,572 children protected in a family system.

Number of children in childcare institutions or substitute families (National Authority for Child Protection and Adoption – December 2001):

The referince moment
Number of children in childcare institutions
Number of children in substitute families
Total number of children protected in childcare institution and in substitute families

June 997
39,569
11,899
51,468

December 1998
38,597
17,044
55,641

December 1999
33,356
23,731
57,087

March 2000
33,600
25,433
59,033

There are taken place several legislative changes that have as a result the taking over by the Specialized Public Services for Child Protection of 40,700 children from The Minisrty of National Education, The State Secretary for Person with Disabilities and The Ministry of Health

December 2000
57,597
30,572
88,169

December 2001
49,965
37,553
87,518

February 2002
49,750
38,615
88,365

[…]

Beginning with 2001, an intensive programme of disinstitutionalization of the children in childcare institutions has started, such a 13,366 children have been disinstitutionalized in 2001 compared to 7,861 children in 2000.  Out of them, 6,961 children have been reintegrated in their natural family, 514 have been adopted, 2,904 have been disinstitutionalized as result of being of 18/26 years of age, and 2,987 for other reasons. Children reintegrated in the natural families are monitored in accordance with the applicable law for a 3-month period after their reintegration, a very short period of time that doesn't allow a good re-evaluation of family environment.

Disinstitutionalization has been done without performing a complete assessment of children (physical and psychic development level, adaptation and relationship capacity), or of the possibilities of readaptation in the family environment and the financial and psychological possibilities of the families to reintegrate their children. It is estimated that in many situations children will be subject to improper conditions for a harmonious development, unsuitable treatment and will be exposed to less or more serious types of abuse and neglect. These families and children are not included in assistance and counselling programmes in order to cope with the situation and to prevent abuse or neglect or other situations when the child could be exposed to circumstances that could jeopardize his/her physical and psychic development or even life. The specialists dealing with counselling and rehabilitation of children exposed to abuse and neglect estimate they will be confronted with many cases of child abuse.

[…]

Children from single-parent families are also in difficult circumstances. There is a higher risk of child abandonment, school drop out or exposure to abuse and neglect situations within this type of family. In a certain weight, this is due to the difficult socio-economic situation (only one income), but also to the lack of a family environment that by presence of both parents could provide the stability and safety necessary for child development. The programmes carried out by the Departments for Child Protection for this category of children provide support according to the budget of that service and assistance according to the available human resources. Special protection measures for this category of children should be included in the legal framework. 

[…]

One of the factors that have negatively affected the education process is poverty. On the background of a higher poverty degree (80% of the families with over 3 children are living under the poverty line, and over 50% of Romanian children live in these families) school drop out has increased and school enrolment has decreased. 

Year
1995
1996
1997
1998
1999
2000

Poverty rate %
25.27
19.85
30.81
33.82
41.2
43

School drop out rate has recorded an increase in 1998 compared to 1994, from 2.0% to 2.2% (Statistic Yearbook of Romania – 2002). The percentage of students who have dropped out compulsory education shows an increasing trend from 0.6% in 1993 to 0.8% in 1998. 

The highest school drop out rates are accounted for vocational schools, apprenticeship schools and foremen post-high school units:






Ministry of Education and Research 1999

School drop out %
1993/1994
1995/1996
1997/1998

Vocational school
4.2
4.6
5.6

Apprenticeship school
6.8
6.9
7.4

Foremen post-high school
3.9
5.3
7.6

[…]

Unemployment rate for young people is still at high levels: 20.8% in 1998 compared to 19.4% in 1996. The number of the unemployed aged under 25 was of 44.6% of the total unemployed in 1998.

[…]

A special category to be had in view is street children. This phenomenon spreads more and more not only in Bucharest, but also at national level, being associated with juvenile delinquency, child sexual exploitation and particularly with school drop out. From the quantitative and qualitative studies conducted by NGOs it comes out that there are 600 children living in the street in Bucharest, and 2,500 at national level. Most of the children living in the street dropped out school or have never been enrolled. Most of them do not have identity documents, what makes more difficult their enrolment in a type of education. 

[…]

Compared to other ethnic groups, the risk of school non-attendance at Roma children is about 6-7 times higher, 80% of the children who are not enrolled being Roma, and 23% of the Roma children cannot read at all (Ministry of Education and Research, National Institute for Statistics, 2002). A research conducted by Copiii (Save the Children Romania) - "Roma children in Romania" has drawn the following conclusions: school non-attendance reaches about 25% of Roma school aged population; most of Roma children do not succeed to graduate primary education; illiteracy accounts for over 50% of total Roma population.

[…]

The Romanian legislation on child labour prohibits any form of employment of children under 15.

[…]

Table 1: Comparative table on age categories

14 years
15 years
16-18 years

Compulsory education
No compulsory education

Secondary education continued in vocational schools
No compulsory education

Secondary education continued in vocational schools


Written consent of parents for employment
No parental consent


Medical certificate


Household, artistic and sporting activities only
Light work
Industrial work



Banning of hard or hazardous work

[…]

The types and incidence of child labour

In 2001, a rapid assessment of the situation of working street children was conducted in Bucharest. The study indicated the following distribution of the worst forms of child labour for a sample of 150 children:

· Begging: 75 cases;

· Car washing/parking: 29 cases (17%);

· Selling goods: 25 cases (15%);

· Loading/unloading goods: 16 cases (9%);

· Household work: 14 cases (8%).

The rest of the interviewed street children were classified by the type of performed activity as follows:

· Collecting waste products: 9 cases;

· Stealing: 3 cases;

· Engagement in prostitution: one case.

[…]

Through non-governmental initiatives (Salvaţi Copiii in co-operation with the International Social Service), research has been conducted and programmes have been implemented in order to determine the extent and the problems in connection with this phenomenon of illegal travelling of children and assist children is such situations. Within these programmes 998 international cases were solved during the period 1991-2001, out of which 515 cases of unaccompanied children. 

From the point of view of case type, the international cases mainly refer to unaccompanied children abroad, new-born babies abandoned in maternities abroad, separated families (children separated from their parents) asking for family reintegration, failed adoptions, medical treatment, sexual commercial exploitation, child labour exploitation, etc.

Due to the fact that the number of Romanian unaccompanied children in Europe, particularly in Italy, is increasing, Italian authorities have decided to provide assistance to Romanian Government in order to limit this phenomenon.

A collaboration agreement was concluded in August 2001 between the National Authority for Child Protection and Adoption and Salvaţi Copiii (Save the Children Romania) for an assistance programme for the unaccompanied children/teenagers on the Italian territory. As a consequence, beginning with July 2001, Salvaţi Copiii (Save the Children Romania) has received assistance requests from the Italian Branch of the International Social Service for 36 Romanian underage children between 4 and 17, out of which 26 boys and 10 girls. By the end of October, 88 cases were recorded, out of which 75 in Italy. As concerns cases of trafficked children, 4 cases were noticed in 2000 and 5 cases in 2001.

RUSSIAN FEDERATION

Europe and Central Asia

CRC Session 40, 12 - 30 September 2005

Coalition of Russian NGOs – English

www.crin.org/docs/resources/treaties/crc.40/Russia_ngo_report.pdf
[…]

The Federal Law from June, 24, 1999 № 120-FL “Prevention of child neglect and juvenile crime” introduced the important concepts of “children and families in socially-dangerous situa-tion". In view of increasing child neglect and child delinquency adoption of this law was very ac-tual. Unfortunately, the law has not executed expectations assigned on him. Contrary: its "instant" result was a sharp increase (estimated in thousands) of number of street children (see more in de-tail in comments to items 173-175). About this tragic situation children's rights activists not a once addressed to leaders of the state, including President; the situation partially normalized after known Statement by President of Russia in January, 18, 2002 - then the measures reflected in item 175 of FR-3 were undertaken. 
[…]

"Day of knowledge" during solemn ceremony of the beginning of new academic year ter-rorists grasped school and took in hostages more than thousand children and adults. As a result of this monstrous act of terrorism 330 person (half from them children) were lost, many others were wounded and remained invalids. 

[…]

Tortures, severe, brutal, humiliating treatment including toward minors, are one of the most mass and painful phenomena in work of law-enforcement system of the Russian Federation. Complaints to such infringements of human rights make a significant part of the complaints, which come to the Ombusman on Human Rights in the Russian Federation, and fixed by human rights NGOs [6, 7, 8]. Russian media also often report about this issue. 

In Spring 2003 Moscow human rights NGO "Committee for civil rights" made an interrogation of 1472 teenagers; from them 212 (15 %) told, that even one time in a life they were beaten by mili-tia. In autumn 2004 Foundation "Public Verdict" (in cooperation with analytical "Levada-center") carried out large-scale research "Violence of militia over teenagers". Interrogation of 800 respon-dents has shown, that approximately every third (32 %) Russian teenager-man of 14-17 years old entered for the last year in different sorts of compulsory contacts with militia ("compulsory" means, that their initiator was militia) … From them 12 % have undergone to beatings. Almost three quar-ters (71 %) of the Russian teenagers and their parents expect the violation of their rights on the part of employees of law enforcement agencies: "The size of this parameter is those, that the sociologist should count this as a statistical norm of a life and consciousness of present Russians" - authors of this research conclude. According to other sociological researches: "Almost half (48 %) of inter-rogated employees of brigades of ambulance and of traumathologic clinics in towns and cities of Russia have answered, that according to their experience most frequently - alongside with drunk - the victims of militia are teenagers and young persons; in a subgroup of workers of traumathologic clinics such answer were given by even 62 % of the interrogated" («The Bulletin of Public Opin-ion», 2004, №4 (72), p. 42.). Foundation "Public Verdict" has directed results of these researches to the Office of General Prosecutor of Russia, to the Ombudsman on Human Rights, to the Commis-sion on Human Rights under the President of Russia. On October, 5, 2004 in Moscow press confer-ence was carried out by Foundation “Public Verdict” where results of these sociological researches on militia violence towards minors confirmed with the concrete drama facts were submitted. Also the additional information was presented at the press-conference by the human rights defending cen-ters of some cities and regions of Russia (Kazan’, Republic of Tatarstan; Ioshkar-Ola, Republic of Mari-El; Krasnokamsk Human Rights Defending Center, Perm region; Nizhny Novgorod Region etc.) 

The given situation is characteristic practically for all regions of Russia, including the Chechen Republic where it is sharper owing to presence in Republic of huge quantity of employees of law enforcement bodies, power structures and special services. However, "cleansing" of youth of the city of Blagoveshchensk and neighboring villages, the Republic of Bashkiria, started by militia on the International Day of Human Rights, December 10, 2004 and proceeding within 4 days, has shown, that the Chechen Republic, probably, is not the most problem place of the Russian Federa-tion regarding an arbitrariness of power structures. According the information from human rights activists of Bashkiria and of Moscow (in particular Blagoveshchensk was visited by Lyudmila Alekseeva, Chairman of the Moscow Helsinki Group) during these "actions of struggle against criminality" (in the wording of authorities of the Republic of Bashkiria) more than thousand young people, including minors were seized by militia in streets, in cafe, pulled out from machines, taken away from a house (as, for example, disabled minor Sergey Antipin). Hundreds arrested persons have been subjected to tortures and beatings, militiamen collectively raped the detained girls. Dur-ing a few days about 400 victims with various traumas applied into hospitals of city of Blagove-shchensk, some of them will stay invalids. After the attention of the federal center (besides NGO human rights activists, Blagoveshchensk was visited by representatives of the Ombudsman on Hu-man Rights in the Russian Federation, the Federal Ministry of Internal Affairs has declared the car-rying out of special check of these events which results are not declared still) strongest pressure upon victims with a purpose to make them refuse the complaints to militia began. As human rights activists inform the book of records in city hospital disappeared. Thus, it is possible, that even in this scandalous case organizers and executors of this monstrous action will escape responsibility. 

[…]

According to the wide scale research ordered in 2001 by Committee of the State Duma on Af-fairs of Women, Families and Youth, about 2 million children in age under 14 are exposed annually to beating in families in Russia. Boys are beaten three times more often, than girls. Two thirds of beaten ones are preschool children. At the conference “Security in the Family” (Moscow, May, 13, 2003; conference was organized by the Ministry of Labor and Social Development and Association of Crisis Centers of Russia "We Shall Stop Violence") the following data have been presented: 14 thousand women and 2000 children annually perish in Russia as a result of violence in family. Ac-cording to sociological researches in 75 % of the Russian families this or that form of domestic vio-lence over women and children is practiced. Only in Moscow about 700 children in a year are deliv-ered in clinics with the traumas caused as a result of violence of parents (data of 20-th Moscow traumatological clinic, June, 2003). The close data on violence in the Russian families are presented also in the book [16], page 97-98. 

In the 2004 Letter of the Prosecutor General Office [2] it is said about numerous facts of vio-lence revealed by public prosecutors, about cruel treatment towards pupils at schools of various re-gions of Russia, about the violence in families: "Public prosecutors reveal the facts, when employ-ees of educational establishments (schools, kindergardens) knew about cases of cruel treatment of parents with children, but didn’t informed bodies of guardianship and trusteeship, public health services, the commission on affairs of minors and protection of their rights, law enforcement agen-cies”. We totally agree with these words: the revealing of cases of cruel treatment and their early prevention must be carried out in every institution of “territory of childhood”, including schools, kindergardens, children’s policlinics etc. – see Art. 5 of the concluding chapter “Our Proposals”. 

[…]

We agree with the statement of item 173 of FR-3 that main reason which drive out children to street is cruel treatment in family, neglect of parental duties; also selective checks of Orphan-ages find out, as a rule, absence of many inmates which prefer street to uninteresting and half- starved life in four walls of the institution. In the 2001 Prosecutor General Office Report it is spoken about 1,5 million neglected street children in Russia. It is obvious, however, that it is nec-essary to distinguish essentially concepts of the really homeless child – one who has no place of residing and whose parents are unknown, and concept "neglected child" whose place of residing is known, parents or guardians are known but they do not fulfill properly their duties, therefore the child "moved to the street”. So, for example, in the Regional Databank of families and children in social-dangerous situation in the Tyumen region there are 2594 neglected children and 3 homeless children - the data from the report of the Deputy Director of Department of Social Security of the Population under Administration of the Tyumen Region Galina Kaljuzhnaya at the All-Russian conference in October, 2004 [17]. At the same conference representative of the Ministry of Health Care and Social Development Marina Gordeyeva criticized the often repeated data on millions of homeless children in Russia: "We have attentively estimated, that in Russia the number of home-less children is about 9000; it is quite real figure. But number of neglected children joining the endless army of children appearing in the streets is certainly much more. Somewhere 100.000 families do not implement the parental functions. 

[…]

work; in huge number of cases children get a job illegally and then their protection is pro-vided with nothing (see e.g. in [36]). In the worst forms of child labor (forced labor, distribution of drugs, prostitution, porno business …) homeless and neglected children, children from asocial fami-lies, etc. are involved first of all (see also [37]). Getting rid of the worst forms of child labor, obvi-ously, is coordinated to overcoming poverty and to organization of work on preventive maintenance of family trouble, creation of effective tools of protection of the rights of children, development of children's leisure and children’s professional education. 

[…]

The specified in the given items of FR-3 draft-law “On modification and amendments of the Criminal code of the Russian Federation”, called to resist use of children in manufacture of por-nographic production or for pornographic performances was finally passed on December, 8, 2003 (the Federal law № 162-FL). Additional Clause 242-prim “Manufacturing and distribution of ma-terials or subjects with pornographic images of minors” introduced by this Law to the Criminal Code provides as a measure of punishment for these actions an “imprisonment for the term up to six years” corresponding to the world standards. Adoption of this law put an end to a situation of  unacceptable liberalism of the Russian legislation concerning the crime of use of children in porno-business. 

The same Federal Law from December, 8, 2003 has included “use of obvious minors in pros-titution business” in number of aggravating circumstances by Clause 241 of the Criminal Code of the Russian Federation “Organization of prostitution”. 

Also the Federal Law from December 8, 2003 № 162-FL introduced into the Clause 134 of the Criminal Code the change increasing so-called “age of the consent” of the minor from 14 to 16 years old: “restriction of freedom for the term up to three years or imprisonment for the term up to four years” is a punishment for “the sexual relations, homosexuality or lesbian relations, accomplished by the person who reached eighteen-year age, with the person who obviously has not reached sixteen-year age”. 
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[…]

RECRUITMENT AND USE OF CHILD SOLDIERS 
Rwandese children remain among government and local defence forces and reports of child recruitment continue to emerge among government-backed opposition forces in the Democratic Republic of Congo (DRC). Rwandese Hutu opposition forces also continue to recruit children within Rwanda and in neighbouring countries, including the DRC. 

Rwanda acceded to the CRC-OP-CAC on 23 April 2002 and has adopted national legislation prohibiting military service for children under 18. A coordination mechanism for demobilization has been established, resulting in the demobilization and reintegration of several hundred children since October 2001. 



GOVERNMENT 
National Recruitment Legislation 
In 2001 the Transitional National Assembly of Rwanda adopted Law No. 27/2001. Article 19 of the law states that “military service is prohibited for children less than 18 years”.1 
Child Recruitment and Deployment 
Reports indicate that the practice of recruiting children as young as 15 into the Rwandese Defence Forces has stopped, although some children remain in the army. While the Rwandese government argues that these children work as servants, some have an army number indicating that they are soldiers.2 
Children, some as young as 14, are still reportedly recruited into Local Defence Forces (LDF), government-organized militias, which patrol their home areas without pay after receiving arms and brief training.3 LDF have assisted the Rwandese Army in skirmishes with armed opposition groups in Rwanda and the DRC.4 Despite national legislation prohibiting recruitment under 18, local officials regularly call up youth, including under-18s.5 With rising tensions between Uganda and Rwanda, LDF recruitment drives have increased, heightening the risk of under-age recruitment.6 
During 1999, the Rwandese Patriotic Army (RPA) sent reinforcements to the DRC, including under-18 volunteers and forcibly recruited children.7 These children  included both Rwandese and DRC citizens who were press-ganged or kidnapped by Rwandese and Congolese forces, and often trained by Rwandese armed forces. In December 2000, Human Rights Watch discovered that the RPA and the Congolese RCD-Goma had abducted children and young men from roadsides, markets and their homes in Eastern DRC. These child soldiers were also known to have been trained by Rwandese forces.8 In 2002 the extent of Rwandese involvement in the continued recruitment of children in eastern Congo was highlighted by the large number of children in demobilization and rehabilitation centres who spoke only Kinyarwanda.9 
The armed wing of the Rassemblement congolais pour la Démocratie-Goma (RCD-Goma), supported by the Government of Rwanda, confirmed to a UN officer in early 2003 that it had been recruiting children into its ranks.10 According to the same source, the RCD-Goma led campaigns, including in local schools, to encourage enlistment by children and youth from January 2003.11 The RCD-Goma has actively recruited demobilized child soldiers formerly with the Mai-Mai.12 Many RCD-Goma commanders and authorities use child soldiers as their personal guards. Reliable reports indicate that the splinter groups RCD-National and RCD-Kisangani/Mouvement de libération also continue to recruit and use children, with recent reports indicating that 20 to 25 per cent of the troops are children.13 The Mudundu 40, backed by the Government of Rwanda, is composed of up to 40 per cent child soldiers, according to credible sources.14 
[…]

Government Treatment of Children Accused of Genocide 
Thousands of Rwandan children accused of participation in the genocide were held in detention until their release on bail in January 2003. Under the Rwandan criminal code children below the age of 14 at the time the crime was committed cannot be held legally responsible for their actions. However, many under 14s were held in detention following the genocide.15 Children in local detention centres (cachots) were often subjected to ill treatment and not segregated from adults.16 
In the gacaca process (community-based system of justice) currently underway, youths who were between 14 and 18 at the time the crimes were committed will receive half the sentence imposed on adults. Many of these detainees should be subject to immediate and unconditional release since they have already served eight or more years, more than half the maximum 15-year sentence for adults convicted of lesser crimes during the genocide. There have been some concerns that the gacaca process does not comply with international juvenile justice standards embodied in the CRC, including due process, the equality of arms doctrine and confidentiality. […]

NON-STATE ARMED GROUPS 
Rwandese armed opposition groups operating in the DRC reportedly continue to recruit and use children there. These groups include the former Forces armées rwandaises (ex-FAR) and Rwandese interhamwe.17 
Interhamwe Hutu militia t is difficult to determine the numbers of children in armed groups, particularly as not many children returned to Rwanda after refugee camps in Eastern Zaire were dismantled in late 1996. Since 1998, Hutu militias have reportedly targeted children in northwestern Rwanda for recruitment.18 Some children have been forcibly recruited by armed groups; others joined ‘voluntarily’ because they had no family or financial support. Their ages vary between 11 and 14 years. When first recruited they are mostly used as porters, spies or cooks. After brief training they become active soldiers.19 
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[…]

The Laws relating to the age at which girls and young women can give consent to having sexual relations have many variants and need to be re vised and consolidated into one age limit.

IT IS RECOMMENDED that having sexual relations with a girl who is under 15 years, should automatically be a criminal offence.

It is regrettable that children under the age of sixteen (16) years who are charged with murder and other serious criminal offences are kept in Police Stations until the date for their trials because there is no Juvenile Center for young persons who have been accused of criminal offences. In some instances they are placed in cells at Police Lockups.

[…]

With regards to protect ion from. “all forms of punishment”, the State Party instead of protecting children from such punishment allows Corporal Punishment to be inflicted at School, by Law. This contravenes the Convention.

[…]

Children are abused in all different ways and forms in Saint Vincent and the Grenadines, physically, psychologically, verbally, sexually, and by way of neglect and abandonment. There are Legislative and Administrative measures to protect children from violence, injury and other harm. The Courts administer Laws such as Indictments for Rape, Assaults, Incest, Carnal Knowledge, Wounding and other Crimes perpetrated against children.

The crimes perpetrated on children are largely within the family, by mother and father, brother and sister. The Criminal Code, 1988 provides avenues for criminal prosecution against persons who criminally cause harm in any form to children. The Domestic Violence (Summary Proceedings) Act 1995 provides Protection Orders for children against abuse.

The problem of effecting social re- integration of children and their families after serious trauma perpetrated on children is seriously lacking. Counseling though in existence is not adequate. Of great concern is that crimes and abuses and physical and mental harm perpetuated on children are often deliberately hidden within the family. This is done to sometimes hide the shame which exposure would bring.

The situation regarding abuse and all forms of ill treatment on children is on the increase. A Register of Child Abuse has been recently started recording abuse on children and is reproduced in the State Party’s official Initial Report. That is not the whole truth. It however is an effort to record some of the sad and unacceptable harm done to the children. Finally, not enough is done by the State Party to mount programmes and procedures aimed at prevention of abuse of all forms on children. Continuing education of parents and children and the community at large is necessary.

[…]

But in contradiction to all the above the State Party allows Corporal Punishment to remain legal for children as young as five (5) years and upwards at Government and Government Assisted Primary Schools (Statutory Rules and Orders 1959 No. 44 Gazetted the 16th January, 1960).

Section 9, Sub -section 3 of the said Regulations says:- “Corporal Punishment may be administered as a last resort by the Head Teacher or by an Assisted Teacher in the presence, under the direction and on the

responsibility of the Head Teacher”. In reality all types of Teachers apply Corporal Punishment on students.

Section 9 Sub -section 4 defines the Instrument to be used for Corporal Punishment as follows:

“It shall be a leather strap twenty inches in length and one and a half inches in breadth and a quarter of an inch in thickness”. Up to six strokes can be given to any pupil for any misdemeanor.

“Corporal Punishment at Schools also contravenes Article 19 of the CRC which states that children must be protected from “all forms of physical and mental violence”.

Corporal Punishment is sometimes used on Juveniles who find themselves before the Criminal Courts.

Corporal Punishment on children is done as a matter of course within families in St. Vincent and Grenadines. In many cases children are seriously injured and traumatized

[…]

There are those children who have been abandoned by their parents, or for one reason or the other, have no fixed place of abode. They are missed out in receiving assistance that they so much need.

These children need a specific home facility that may be used for purposes of their daily care and upbringing, and for professional childcare guidance, in helping them to be rehabilitated and be integrated again in the normal life of the society and their various communities.

[…]

Article 40

(a) The guarantees mentioned in Article 40.2 are not always met. For example, children are sometimes forced to confess to criminal offences by police when they are held in custody at police stations. I know this from a child who informed his relatives in my presence that he was forced to plead guilty on a charge of being in possession of marijuana.

(b) Children need legal assistance and representation in Court and also as soon as possible after being detained or arrested by police. Poor children- and the majority of those brought before the Court are poor -cannot afford legal representation. The State Party does not provide legal assistance save when a child is charged with murder and this is only at the level of the Criminal High Court – not at the Preliminary Inquiry stage (P.I) in the Magistrates Courts.

(c) Children who have been charged with infringing the penal law are not usually treated on detention and arrest by police “in a manner consistent with the promotion of the child’s sense of dignity and worth”. They are kept mixed with adult persons charged with crimes, in police stations.

(d) The Corporal Punishment of Juveniles Act (Cap. 123) allows for the caning of juveniles who have been found guilty of crime or pleaded guilty thereto. This punishment is delivered on the bare buttocks and up to twelve (12) strokes can be given-usually by a policeman in a police station.

(e) Children charged with murder are not given bail . If they are over 16 years of age they are sent to an adult prison to await their trial. In local prisons there is little or no division or separation between untried prisonersand those already tried.

The age for criminal responsible starts at eight (8) years.

IT IS RECOMMENDED it be increased at least to age twelve (12) The Standard Minimum Rules for the Administration of Juvenile Justice (the Beijing Rules) are not followed, because children are treated like adults.

It must be mentioned that matters – whether civil or criminal – affecting children are heard in the Family Court which affords privacy for Juveniles. The public is excluded and there is a legal embargo on what the media can report.
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[…]

National Recruitment Legislation and Practice

Besides civilian police, San Marino maintains two small military units, the Gendarmerie and the Guardiedi Rocca.i There is no compulsory military service but citizens between 16 and 55 years may be enlisted in certain circumstances to defend the State.
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[…]

A group of military officers seized power during a coup on 16 July 2003. Constitutional order was restored after the military junta signed an agreement with international mediators on 23 July. Some of those involved in the coup were reportedly former members of the Buffalo Battalion, a mercenary group created by the Apartheid government in South Africa during the 1970s to fight against the South West Africa People’s Organisation (based in Angola), who were fighting against the South African occupation of what became known as Namibia. Iii During the coup some of them are reported to have used military weapons and carried arms.  There have been no reports of involvement by under 18s.
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[…]

3) La Protection

Enfants travailleurs :

Il s'agit d'enfants qu''on rencontre surtout dans le secteur informel comme vendeurs ou revendeurs, apprentis ou exerçant de petits métiers (cireurs, laveurs ou gardiens de voitures).

I1 s'agit aussi des filles domestiques. Ils présentent tous a peu pres les mêmes caractéristiques et partagent les mêmes besoins :

- Provenance en général du milieu rural ou péri-urbain.

- l'essentiel de leurs activités se déroulent dans les villes

- Faiblesse ou absence de scolarisation

- Relations faibles avec le milieu familial dans le cas des filles domestiques,

- Absence de couverture sanitaire et sociale dans le cas des apprentis et des filles domestiques

- Quasi-inexistence de contrat de travail pour les vendeurs, revendeurs et filles domestiques.

- Pas de plan de formation préétablie pour les enfants apprentis.

- Difficulté de constater des abus a cause du caractère familial des "entreprises" utilisant cette catégorie d'enfants.

- Très mauvaise rémunération des prestations fournies par ces enfants.

- Victimes souvent des rafles de la police en ce qui concerne les vendeurs et revendeurs pour cause de situation irrégulier.

- Etudes qualitatives et quantitatives encore très récentes concernant cette catégorie d'enfants.

Enfants de la rue :

I1 est difficile des fois de faire la démarcation au point de vue activité d'avec certains enfants travailleurs d'une manière qénérale. En plus de certaines ressemblances ,(niveau scolarisation - méfiance de la société -suspicion des services de sécurité...) d'avec les enfants travailleurs, ils présentent leurs propres cáractéristiques liées a leur situation spécifique :

- On les assimile a tort a des délinquants ou des prédélinquants.

-Ils sont souvent en rupture avec le milieu familial

- Ils sont exposés a tous les risques d'agression et de violence parce que passant la nuit a la belle étoile

- Très peu de données sur l'ampleur et les véritables caractéristiques du phénomène.

- Absence d'hygiène corporelle et vestimentaire.

- Les enfants ne sont pas pris en compte dans les statistiques officielles

Les Enfants talibes mendiants :

I1 s'agit des enfants placés a l'école coranique et entièrement pris en charge par le maître coranique.

La plupart du temps, le maître coranique émigre de son milieu rural vers la ville avec ses talibes dont la situation en général se traduit par : - une misère affective et sociale compte tenu d'une séparation avec les parents qui peut être longue et a ].laquelle s'ajoutent les mauvais traitements.

-un environnement sanitaire et hygiénique assez precaire

- un temps plus long consacré a la mendicité plutôt qu'a la formation.

- le seul débouché semble être la possibilité pour l'enfant de devenir lui aussi maître coranique et de s'installer a son compte

-Difficulté de déterminer le nombre même si 1'UNICEF l'estime a 100000.

I1 est a noter cependant que le programme mis en place dans le cadre de la coopération UNICEF-Gouvernement du Sénégal en faveur des enfants, nous semble viable, même si pour le moment on ne sent pas son impact aux endroits les plus fréquentés par ces enfants dans les villes,

Enfants en Institution (cas des enfants délinquants ou en danger moral): Malgré les efforts dans le sens de la couverture du territoire national et de l'amélioration de la qualité de la prise en charge au niveau éducatif, il existe des insuffisances qui donnent un aperçu sur la situation de ces enfants.

- Faiblesse du budget alloué a ce secteur

- Prise en charge stationnaire a 3FF depuis 1975

- Pas de politique de prévention globale de la délinquance juvénile

- Difficulté d'assurer la réinsertion socio-économique a cause de l'absence de débouchés

- Difficulté de passer de l'étape initiation professionnelle a la formation professionnelle a cause du manque de matière d'oeuvre et de personnel qualifié dans les structures concernées.

- Suppression du recrutement du personnel éducatif malgré l'existence de l'école qui continue a en former.

- Pas de structure spécifique de prise en charge de la délinquance féminine

- Absence d'études exhaustives sur le phénomène

Enfants Privés de Liberté (Prisons et Commissariats de police)

D'une manière générale, la situation des enfants se caractérisent a ce niveau par :

- la difficulté de les séparer des adultes,

- la possibilité de pouvoir informer rapidement les parents de la situation.

- l'absence d'une participation des populations aux mesures a mettre en oeuvre

- l'absence d'une politique réelle de prise en charge et d'encadrement de cette catégorie d'enfants.

- Difficulté d'accéder aux structures ayant en charge cette catégorie d'enfants

- Pas d'études sur le phénomène en dehors des statistiques de la Police Judiciaire et de l'Administration Pénitentiaire.

Exemple: en 1991. les mineurs représentaient 5,02% de la population carcérale et 5,74% en 1992.

- les services de sécurité sont peu impliqués dans le débat sur les Droits de l'Enfant.

- I1 n'existe pas encore dans le programme de formation des personnels des services de sécurité, de module relatif aux droits de l'enfant. Or, il existe des organisations qui sont prêtes a s'investir a ce niveau.
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[…]

Of the 4.8 million (most recent) people in Sierra Leone 527,907 are children aged fourteen and below. Most of these children live in deplorable conditions because their parents lack the means to provide their basic needs.

Even before the beginning of the rebel war, child beggers had already started appearing in the streets of the cities of Sierra Leone. The rebel war has even worsened the situation, because many children have been

orphaned as a result of the war.
[…]

The government report cites among others the on.-going rebel war as one factor among others militating against the implementation of the National Programme of Action that is in line with the Convention. This point is well taken. While lasting plans for the development of children might be difficult in war situation, their rights to life, good health, education, family and violent-free environment should be seen to be maintained. The internal conflict has indeed affected every activity in the country.

While we appreciate the government's move to bring the war to an end, we also do hope that the root causes of the war are also going to be identified and dealt with so that it does not occur again. Children and women are the ones who suffer most in conflicts. Children therefore need to be assured of a conflict-free environment even as they grow up.
[…]

girls in particular are exposed to child labour as early as twelve years when they are employed as domestic servants by some ethnic groups in the country .At other times such girls are exported as domestic servants, where they suffer humiliating treatments and at the same time receive incredibly low salaries Pg 3
[…]

The government report has given the true marriage customs practised in the country. In the rural areas, it is no secret that girls given into marriage as early as the age thirteen by which time they are physically unfit for child bearing. The results have sometimes been fatal. The report further states that sections 6 and 7 of cap 31 of the Laws of Sierra Leone protect children below fourteen from sexual abuse. The government should make. it a criminal offence for anyone to have sexual relationship with a child under sixteen years.
[…]

Government Laws forbid the association of child offenders with adult prisoners. With the speedy degeneration of our economy the old practice of Remand Home for juveniles is almost dying out. Most of the child offenders are now locked up with seasoned criminals. The result of such act is obvious.
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[…]

There are adequate provisions under the Women’s Charter and the CYP Act to provide the necessary support for the child’s care and protection, and we strongly support the call to protect children from all kinds of neglect and abuse. The Government has taken the lead to fund and co-ordinate social

services for victims of family violence. In our opinion, the Government should continue to commit resources to developing a comprehensive system of early detection of potential victims of child abuse, for specialised training of staff and enhancement of programmes for the rehabilitation of perpetrators

as well as treatment of victims. In addition, there needs to be more high profile public education programmes to raise people’s awareness of emotional abuse; and that any form of abuse and violence towards children is not acceptable.
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[…]

The objective of this Report was to stress the problems, which should be tackled step by step in near future.

[…]

Enact the prohibition of all kinds of physical punishment of children by their parents and design programmes of edification related to the positive alternative methods of upbringing in accordance to the Convention.

[…]

To transform the hostel types of foster homes and big facilities to a family type of foster homes of small capacity.

[…]

The vast majority of the handicapped children care is carried out in huge asylums. There, it is difficult to provide care of high quality in accordance with the Convention. The system of big institutions built before 1989, where the handicapped people were locked in ”in order not to be seen”, should be transferred to smaller facilities. If it is possible, the child should be allowed to live at home with the family and attend these facilities daily if required by the family.

[…]

Abused children


1. A special professional attention should be paid to the victims of violence.


2. To define the term ”violence” committed on children and their mothers for the use of all the sections of the legal system.


3. To define the obligations of doctors, teachers, educationalists, psychologists, citizens and social workers, police and prosecution to assist in investigation and reduction of violence in family.


4. To improve the performance of the social and legal protection of children in all levels of decision-making once the family fails to fulfil its tasks.


5. In the area of prevention to improve and intensify the field social work with the failing family.


6. Undertake the methods of finding out and methods of screening of so called ”hidden clientele” (for example victims of violence committed on children, criminalising groups, and subcultures) as well as methods of the institutional vindication. The co-operation with the client after the active care should be emphasised. 


7. To broaden the network of field social workers and provide them with professional training aiming to improve their field work.


8. To build functional networks aiming to help and protect the children. The network should be based on the principal of co-operation between the state administration, non-governmental organisations and private care facilities (interministerial and interdisciplinary).


9.To build a network of specialised facilities (centres, asylums) focused on protecting the tortured children and their family.


10. To provide the professionals focused on the issues dealing with beaten and tortured children with a training and education to staff the relevant departments (Ministry of Labour, Social Affairs and Family SR, Ministry of Education SR, Ministry of Interior SR, MS SR and others).


11. To enact the obligation to report any suspicion of child abuse to social department. This obligation concerns only doctors, unlike citizens, teachers and police. 

[…]

Children on the street


1. The social prevention should be focused on hidden groups: ”children on the street” whose basal social and psychological needs are dominantly saturated out of family or the substituting institution. (This concerns children without housing, children on the run from the family or substituting institution, nonage and juvenile drug users, nonage and juvenile prostitutes, criminalising gangs of juvenile and children originating from specific area.).


2. To intensify the investigation of these children and create internal condition within the state and non-governmental organisations enabling to undertake field social work focused on sanitation not only the family environment, but also the community in which these children live.

[…]

To pay professional and psychological attention to the parents whose children are bulled – victims and whose children bully – aggressors.

[…]

To enforce integration of handicapped children by means of concrete activities. Apart from the special schooling system, the integrated school system should be simultaneously created, developed and supported.


To improve the system of informing the parent and teacher public on the issues on integrating handicapped children by means of edifying activities carried out by psychologists, teachers and special educationalists and thus diminish negative attitude in the integration process.
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 […]

National and racial intolerance encountered in Slovenia, unfortunately touches also the lives of children. In the discussions on violence experienced by children in the schools or on the streets, insults and stigmatisation on a national basis are exposed as a common form of violence. ‘Bosnians, Gypsies, etc.’ are nicknames that children from other nationalities or ethnical groups encounter on a regular basis.
[…]

As one of the most exposed groups we should mention the Roma children who are much to often the target of discrimination. 

[…]

It is also noticeable that in court proceedings against an adolescent person, representatives are appointed by the court, who are not truly specialised for this field and who, due to their full work schedule, cannot engage themselves sufficiently and are not always capable of keeping the best benefit of the child in mind. 

[…]

An important indicator, which influences the development, is the information on the level of poverty. In Slovenia this level is on the increase every year. According to the data of the Statistical Office of RS poor people live in 100.000 households and amongst them there are also 72.000 children i.e. every fourth child. During the recent years the number of single parent families has risen to 1/5 of all families. These are also on the second place as receivers of various forms of social help. Due to the irregular payment of alimonies from the side of the persons obliged to pay them they not enabled a decent survival. One of the researches carried out by the Faculty of Social Sciences shows that over 50% of the children living in single parent families already found themselves in social exclusion. 

[…]

Burning issues are also the cases of domestic violence, which often end with the withdrawal of the victim (the mother and the child) from the apartment and not the violent person. By withdrawing to a safe house or a mother’s home the problems are not ended, they are only changed. Living in these institutions is only a temporary measure, and in these times the possibility of solving the housing problem of the mothers and children is more of an exception than a rule. The victims of violence are only rarely successful at the candidature for social apartments, for they do not obtain a sufficient number of points. There are also cases when they cannot apply for the tender, because they can candidate only in the place of their permanent residency, even though they had to move away from it due to their fear of the violent spouse.

Table: Violence over children

Punishable offence
Year 2001

Grievous bodily harm
53

Maltreatment 
45

Placing into slavery
1

Neglecting an adolescent and rough treatment
207

Sexual assault of a person under 15 years of age
231

[…]

The Roma Children are in all respects the most vulnerable and/or risk group of children in Slovenia. 

The high level of discrimination and prejudice is present in their social environment as well as among the government officials and professionals. As result of those the discriminative, restrictive and repressive measures are applied in every day practice in public services. The most common is denial or restriction to public services access
 as well as use of the rule of punishment
, often justified as educational measure.

[…]

According to the 29 year-old Roma single mother Ms. S. E., who lost her status of a permanent resident due to the erasure from the RPR in 1992, a local health care centre refused to treat her seriously ill child. The reason given was that she doesn’t posses a legal status in Slovenia. Currently her situation is changed. She and her child have a permit for temporary residence and as temporary aliens they are not entitled to social assistance. Therefore, Ms. S. E. is not entitled to the subsidy for school meals for her child although she is a single mother. Namely, social benefits are contingent upon Slovene permanent residence or citizenship. This is clearly in breach of article No. 26 of CRC, which requires that "State parties shall recognise every child the right to benefits from social security, ..."
[…]

The most frequent discriminatory practice affecting the Roma children is the segregation in schooling. For instance, the European Roma Rights Centre (ERRC) reports on the primary school in Leskovec near Krško, where Roma children of nursery school age and in grades 1 to 4 are segregated from non-Roma children not only into separate classes, but also to a separate building.
 

[…]

Roma children without a legal status in Slovenia are highly discriminated with respect to the provision of primary education. Two such examples are S. H. (13) and S. H. (15), asylum-seekers from Serbia who arrived to Slovenia with their parents in 1992. None of them were accepted to any of the primary schools in Ljubljana, although their parents went to the school authorities at the primary school Boris Kidric in Ljubljana and asked them if their children could attend this school. The school authorities replied that the Ministry of Education informed them that they (i.e. the aforementioned Roma children) do not have the right to education, because they have no legal status. Only recently (as they obtained the status of asylum seekers) the school authorities suggested that they could attend an evening primary school.
 

[…]

As mentioned above, Slovenia differentiates between the "indigenous" (indigenous Roma, Hungarians and Italians) and "non-indigenous" ethnic minorities (Albanians, Bosniaks, Croats, Serbs, Macedonians, etc.).
 Such a distinction has resulted in a notable gap between the declared minority protection standards and the status of the minorities living in Slovenia. Therefore constitutes discrimination prohibited under article No. 2 of the CRC and a violation of article No. 30 of the CRC protecting cultural rights of the children belonging to ethnic minorities.

[…]

Most of the unaccompanied children in Slovenia came to Slovenia because they left their home country due to their fear of persecution, drafting by force, wars, violation of basic human rights or hunger and poverty. Some decided to leave their home because they lost their parents or were ditched by them. 

Unfortunately, they often become victims of the white slave trade and sexual abuse. Most children who fall victims to the white slave trade come from families with disorganised relations or interior conflicts, which are the consequence of high unemployment, low income and social insecurity. In some countries, like for instance Albania and Nigeria we can track the inclusion of the family members into the trade with young girls for sexual abuse. Criminal associations also use unaccompanied children for their needs, for they know that in the event that they are caught, the children will often by acquitted in legal proceedings due to their youth. 

[…]

In Slovenia the rights of children, victims of the aforementioned offences are not respected as they should be, for all children that were victims of these offences did not receive appropriate expert help, which would enable their recovery and appropriate return into society

In 2001 the bodies for interior affairs had 167 reports of suspicions of punishable offences of neglecting an adolescent person and violent actions according to article No. 201 of the penal legislation (KZ) and 231 cases of suspicion of punishable offences of a sexual nature against a person under 15 years of age. 

In article No. 19 the Convention of the Rights of the Child clearly states that the countries signatories will with all appropriate legislative, administrative, social and upbringing measures protect the child from all forms of physical and mental violence, damage of abuse, neglect or neglectful treatment, torture or exploitation, including sexual abuse while under the custody of parents, legal representatives or any other person who takes care of them. 

The right of children to recover which is also defined in article No. 39 of the Convention of the Rights of the Child would have to be ensured within the frame of expert services. Currently there is no clearly recognisable programme of help for children, victims of such offences in Slovenia. Similarly there no programmes for their parents, who were prepared to protect them or for parents who might be capable of changing their relation and approach towards their child with expert help. 

[…]

The state has not taken over a number of the necessary measures as regards torture, neglect and sexual abuse, which are necessary to enforce article No. 3 of the Convention which states: ’that the rights of children must be the main rule.’

Apart from the concrete problems, which represent the violation of children’s rights we would firstly like to emphasise the fact that the state has so far not yet realised some of the important expectations of the Committee from 1996:

· efficient co-ordination between all government bodies which deal with the well being of the child on the national as well as local level;

· the need to adopt certain measures, amongst others also legislative with the intention of more successfully repressing the mistreatment and sexual abuse of children within their families (a research as proposed by the Committee has still not been carried out). Regardless of the demands from non-government organisations and the public pressure appropriate changes in the legislation dealing with sexual abuse of children have still not occurred. Recognisable social programmes for the prevention of abuse and appropriate approaches in the field of violence over children within their families have also not been established. 

Training the staff responsible for the care or protection of children in various jobs and institutions to understand, prevent and act in the event of any sort of abuse of children is still more in the domain of the personal choice of the individual and not an obligation of the country signatory. 

In numerous procedures of various institutions and services which lead these institutions in relation to discovering torture and sexual abuse of children or when they deal with children due to the suspicion or punishable offences over children, they do not take into account the child’s age and maturity or offer any information on the procedures and thus they violate the right to the free formation and expression of one’s own will, which emerge from articles Nos. 12 and 13 of the Convention (procedures with the police, social services, courts). Therefore the child is most commonly not informed as in what took place during the proceedings, he does not understand them and he often does not know what will happen to him. Even though throughout the world teamwork is recognised as a successful work method in the field of child abuse and violence in families it is not practiced in all centres for social work and in all cases. Children are rarely invited to team meetings and they are not given appropriate chances to pose questions on decisions that he finds unclear or, of course, forming his own opinions. Parents are still most frequently used merely as the mediators of information. 

Through the procedures of all institutions or non-government organisations within the frame of which the previously described rights of the child are not respected, the child’s right to privacy might also be violated (article No. 16 of the Convention). The child is taught to respond to the questions posed by adults (for instance the questions as regards personal issues in the pre-legal or other procedures that are not linked to the act itself in relation to which the procedure is running), if not told otherwise. 

The violation of the child’s privacy often occurs also in the public media, when they report on the cases of child violation, whether this is torture or sexual abuse. Cases, which have reached a court epilogue, are often represented in a way, which gives ample opportunities for the child to recognise himself in it or for his entire neighbourhood to recognise him. This surely represents a violation of the right of the child to privacy, regardless of the fact whether they are dealing with his, his family or his closest. 

Apart from other means the state should also through legislative demands (for instance family legislation) ensure the principles, that the parents are equally responsible for the child’s upbringing and development (article No. 18 of the Convention). With the family legislation the responsibilities of the parents and the state measures to help the parents and the family should be clearly defined. Clearer recognition of the existing, especially the necessary programmes to help the parents and the family should be a political decision of the state, which would be expressed in the financial support of such programmes and their encouragement and thus ensuring the development of institutions in this field. 

The level and quality of fulfilling the first paragraph of article No. 19 of the Convention is to a great extent dependent on additional (preventive) and other approaches and programmes, informing the general public and the political support of the state. In various segments of this problem (guided help) the child and the family are with various possibilities and appropriate approaches and views still better helped by non-government organisations instead of the state services. It is also a sad fact that the protection of children is much too often dependent merely on the readiness and persistency of the non-abusing members and not of a systematic changing of the condition from the side of the state. 

Experience that some non-government organisations have at informing as regards the suspicion of child abuse, who are due to reasons of care, protection or treatment of their physical or mental health taken into the care with appropriate institutions show the present problem of negation of abuse in a time when they are in the care of the institutions or when and if the abuse takes place within the frame of the institution. This problem also points towards the extremely small number of disclosed cases of abuses within these institutions and the fact that also cases of informing are disregarded with totally unacceptable, unprofessional and full of prejudice explanations (for instance we can not believe an autistic child or at the work with handicapped children a physical touch is also a work method, they are both disturbed and we therefore will not create a circus, etc.), therefore it is necessary to actively enforce the right from article No. 25 of the Convention by informing the parents of these children and abolishing the opinion that the state and its institutions always act to the best benefit of the child. 

Regardless of the endeavours of a wide spectre of citizens that signed petitions and demands for higher sanctions defined by the legislation in relation to the punishable offences against the sexual untouchability of the children and adolescents, the state insists on the legislation, which is based on the threatened sanctions adopted 50 years ago. 

With great difficulties one of the articles was changed three years ago. This was the article ‘sexual assault of a child’ into ‘sexual assault of a person under 15 years of age’ (with this the age boarder of the victims was raised for one year). The child of 15 years of age becomes independent, he can work, he can decide upon medical treatment, he is no longer completely dependent on the adults, which is one of the important basis for such acts. However the penal sanction was not raised, which in its basic act defines a punishment of 6 months to 5 years of prison. The perpetrator can also be sentenced only conditionally. 

In Slovenia so far there was one sentence of 15 years of prison for sexual abuse of a child on the basis of the second paragraph of article No. 183, the perpetrator was not a Slovene by nationality. 

The legislative protection of children is deficient and poor. This influences also the decisions for reporting sexual abuses, which is additionally strengthened by the poor court practice. The legal proceedings are very slow, even though the waiting period has been slightly reduced, the sentences given are low, there is a lack of specialised judges and child representatives for this field of work. The limitation periods of these acts are very short (double the foreseen sanction) and many victims after 10 years have no more chances of bringing the suspect to justice. 

The proposal of a non-government organisation that the word ‘BAD’ is dismissed from the article Neglect and raw treatment of children was not accepted. This determines that only parents for which a longer lasting and truly violent torture of children is proven find themselves in court proceedings. We have no other measures against parents. 

There is also no legislation on the abuse of children over the Internet, sex tourism, mediating child pornography, etc.

We would also like to draw attention to the fact that the state has so far not yet ensured a safe house for children, victims of various forms of torture, who are in desperate need of a short-term housing (article No. 39 of the Convention) when their family or other circumstances are revealed. The state has also not yet ensured specialised foster families who would know how to work with abused children and could accept them and ensure a truly appropriate environment for them. When necessary the children are placed in crisis centres, institutions or housing groups, amongst a population of children with different problems and thus they feel additionally punished.
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[…]

The cruel and vicious apartheid system entrenched a way of life in this country that systematically denied the African Peoples their heritage. This system destroyed the lives of scores of the Black people of this land - - along with the lives of their children.

Under apartheid many children died, and those who survived, suffered severe violations of their rights.  The intensification of mass resistance against apartheid from 1970’s until the democratic Government elections in 1994, resulted in a new phase of repression by the state.

Children were subjected to unprecedented levels of violence both inside and outside prisons. Thousands of children in this country were killed, maimed, tortured, and left psychologically damaged or affected by state organs that were designed to repress resistance by the oppressed.

[…]

The 1994 democratic elections did not automatically eradicate racism. This malicious factor still permeates the whole fabric of South African society. Blacks and their children continue to be cruelly discriminated against. Cases of Black children denied free and peaceful association with their white counterparts - even

in schools - are still a reality. A six month old African baby was recently killed by a farmer in the Benoni area in Gauteng, for reasons that have yet to make sense.

[…]


Since the desegregation of schools, there have been various incidents of violence amongst school pupils – often with parents supporting the factions of their children. At the Ben Schoeman Primary School in Groblersdal in the Northern Province, white parents joined their children in the race squabble between Black and White children. Black parents followed suite. 

[…]

Even in post-apartheid South Africa, police are still hostile to students and school pupils when they demonstrate peacefully (see appendix). Pg 30

[…]

1. The worst forms of inhuman treatment of children happens within the family, and in public societal institutions. In integrated schools, some white teachers are hostile to Black children. In recreational public places in some parts of this country, the lack of tolerance for Black children is humiliating, and officers in the juvenile justice system constantly undermine the dignity of children who find themselves in the juvenile justice system.

2. The South African society is significantly hostile to children who live on the streets.

3. Corporal punishment has been abolished in South Africa, however, children are still beaten up in  schools, within the family, on the farms and in other arenas of child labour-sometimes children are beaten up brutally. Pg 35

[…]

For example, a study undertaken in Khayelitsha found that 19% of children and adolescents in informal settlements had diagnosable psychiatric disorders predominantly mood or anxiety related. It is observed that additional factors causing psycho-social trauma for children are:

·  Use of children in substance abuse and commercial sex industry

·  Loss of dignity and respect

·  Identity crisis

·  Post political violence trauma

·  Child abuse

·  Domestic violence

·  Poverty

·  Disintegration of family ties

·  Disintegration of social fabric of society Pg 36

[…]

The rate of family and child suicide in this country is a clear sign that society is on the edge, and still  suffering the results of apartheid trauma.

D. ALCOHOLISM AND DRUG ABUSE

Current Practice & Realities

1. The rate of child suicide in South Africa is increasing.

2. An increasing number of patients are hospitalised for stress related illness.

3. Mental illnesses still bear social stigma and patients are still ridiculed in society. Victims are blamed for this condition. Clearly, this has a negative effect on the treatment of mental patients. Pg 38

[…]

There is concern about the prevalence of death of children during school initiation ceremonies due to infections that are preventable. Pg 41

[…]

The single and most brutal legacy of the apartheid system is disintegrated family life in Black communities. By 1990, most families in underprivileged communities were not economically viable. Family ties had weakened, adults had abdicated their parental responsibilities and families were left destitute with minimal prospects for full recovery.

The new South Africa inherited a situation where parental guidance had been eroded to a point where the  ine between children’s rights and parental abuse were blurred.

South Africa’s family structures can be categorised as nuclear families, extended families, single parent families, grandparent families, gay and lesbian families and, of late, child headed families. However, most families in this country are either extended or nuclear families.

Current Practice & Realities

6. Traditional systems to prepare the youth for adulthood have been eroded, especially in African families leaving many children forced to assume the parenting role and illprepared for the responsibilities that come with parenthood. Pg 45

[…]

The struggle for liberation left many children separated from their parents and families. Some ended up abandoned in South Africa or in foreign countries. Some children were left homeless, displaced, even orphaned. Various interventions are made by political parties, community and NGO’s to address the plight to these children, however, the lack of financial and other resources continue to make it difficult for these organisations to be effective in their work. These children still need South Africa to ensure their reintegration into society.

Current Practice & Realities

1. White children still enjoy better protection than Black, especially African children.

2. Many disabled children between the ages 0-6 years are abandoned by parents.

3. There is a high rate of alternative placement for children in this country. For instance, more than 80 statutory child removals are carried out per month in the Western Cape.

4. Placement of children in institutions far away from their families makes re-unification, reintegration and after care services for the children concerned very difficult.

5. Children in South African Residential Care facilities are inadequately provided and cared for. According to the National Council for Child and Family Welfare:

·  The majority of Reform Schools and Schools of Industry in this country do not have social workers. The average ratio of psychologists in these schools is 1:96.  Of the 313 child and youth care staff in Schools of Industry and Reform Schools, only 11% have proper qualifications for the work they do.

·  In Places of Safety, only 54% of senior child and youth care personnel who lead, train, supervise and support on-line staff hold basic qualifications in this work.

6. Findings conducted by the Inter-ministerial Committee on Children and Youth at Risk (IMC) revealed that approximately one third of the children in state owned and run facilities were considered by staff in these institutions to have bee inappropriately placed. Further investigations discovered that due to the lack of personnel efficiency, the status of children is not periodically reviewed. As a result, the Children’s Court decisions remain static, and the child is wrongfully kept in the institution.

[…]

1. While some work has been done in select areas, South Africa has not yet determined the social, psychological, emotional and physical damage done by child abuse practices on children and their families. Neither have the implications of child abuse on nation building been examined.

2. Suffice it to say that the impact of child abuse does not disappear with the incarceration of the perpetrator.

[…]

Corporal punishment is still rife in many schools, including primary schools. Pg 53

[…]

In some areas, boycotting students still find it easy to intimidate other scholars and at times even primary school pupils are forced to join the boycott when bigger pupils block access to the school. For example, a group of Kwa –Thema primary school pupils (near Springs in Gauteng), were forced to stay home for a considerable amount of time while conflict between the Congress of South African Students (COSAS), and Pan African Students Organisation (POSA) raged on.

[…]

A significant number of school-going children are involved in criminal activities such as car hi-jacking, house-breaking, theft, gangsterism etc.

6. Drug abuse and trafficking is rife in schools.27

[…]

Girl children have additional pressures affecting their leisure and study time. For example they are required to do child-minding, housekeeping and in extreme circumstances scavenging, stealing and prostitution, as a direct result of poverty. Pg 58

[…]

Many displaced children – i.e. children of displaced families in this country, children of refugees and illegal aliens – are lured into crime, prostitution and street life by their stateless condition and also by inadequate support programmes.

[…]

Throughout the years, generations of children in this country led the struggle for liberation. Black children from 15 years of age and even younger, took leadership roles to mobilise their school-mates and communities for the “struggle”. Some joined the liberation movements within the country or in exile for military, educational and other training programmes. By the 1980s, those inside the country facilitated and led community processes such as Self Defence Units (SDUs). These maintained social justice and order in the era of “making South Africa ungovernable.” This left many children incarcerated right up to the 1990s. Numbers of children are still missing and individual parents are still searching for their whereabouts or bodies.

A sizeable number of White children died “defending the country from terrorists” when the National Party was still in Government. Numbers of those who defected from the army or died in action has never been made public knowledge. These were as young as 16 years old. Upon negotiation for a peaceful settlement from 1991 to 1994, the demilitarisation, demobilising and debriefing process was not effective in reintegrating children who were involved as cadres in the liberation army units, in SDUs, SPUs, SADF and similar structures into society. Some members of the SDUs were integrated - elections into the

defence force (SANDF).

The new dispensation did not clearly articulate the demilitarisation, debriefing and reorientation process for children. Many of the young people still feel left out, dissatisfied, traumatised and unable to integrate in society. South Africa still needs to articulate its demilitarisation programme in language that will effectively negotiate  reconciliation, reconstruction and development with the then child soldiers of our liberation struggle.

Current Practice & Realities

1. South African children are still traumatised by the effects of armed conflict.

2. A significant percentage of youth aged between 16 and 35 years feel that their selfless contribution has not been acknowledged by society. Many of these young people did not make into new democratic structures, nor were they sufficiently qualified and experienced to make it into desired “status jobs” in either government or the private sector. Some of those that were integrated into the old defence force structures (SADF), have either “resigned” from this occupation, or voiced their dissatisfaction.30

4. Most children – now aged 16-35 years, who were leaders in the struggle were not able to further their studies. This is often a disadvantage when these young people seek employment. Lack of employment opportunities has led youth who are well trained in arms and arms tactics, into criminal activities such as bank robberies, theft, drug trafficking, arms dealing, etc.

5. Some areas of armed conflict still harbour land-mines, e.g. Riemvasmaak.These land-mines are still life threatening devices for especially children in these areas.

6. The TRC conducted hearings on the violation of children’s rights and their final report to government released in November 1998 contains reparation recommendations made by the Commission. Pg 69

[…]

Often the criminal justice system in South Africa succeeds in making criminals out of children in the juvenile justice system. While children are capable of committing hideous crimes, this does not make it right for the justice system or any person in authority to handle them with hostility. Caution perhaps, but not hostility. Sometimes even children who have committed petty offences are handled brutally.

Of the 398 children awaiting trial in prison, 62% are charged with petty crimes. Out of 100, 000 children arrested, 15% become habitual criminals. Conditionsexperienced by children in prisons entrench criminal tendencies. The constitutioncreates an enabling child protection environment, but our criminal justice system has yet to be seen to be reconstructing its approach to juvenile offenders and rehabilitating them.

Current Practice & Realities

4. Personnel shortages e.g. warders, is a serious concern. There are insufficient warders in prisons and places of safety.

5. Frequent labour relations problems in prisons and places of safety leave children unsupervised.

6. There is serious over-crowding. In 1997 it was reported that children accused of petty offences were found to be sharing over-crowded cells with rapists and murderers. 

9. Many children are sentenced without a single visit from either a social worker ora legal representative.

10. The criminal justice system is not child-friendly, and many children do not

understand the court proceedings, nor do they understand the legal language and terms used by the court system – despite assistance by interpreters.

11. In general, criminal justice offices and facilities are located very far from the homes of child offenders. Children are separated from them their parents/guardians, sometimes until the date of trial – often weeks later.

12. Often, hygiene and nutritional needs of child offenders are not considered. The situation is worse in police “lock-ups” as they are not geared for long detentions, and children often go without a change of clothing or a bath for up to six weeks.

14. There is also a number of displaced children from SADC countries detained in prison cells and police “lock-up” facilities for criminal activities, or for lack of appropriate documentation. Pg 66

[…]

The impact of apartheid pressures caused many families to become dysfunctional. For various reasons, children were forced into the harsh world of exploitative work situations. Today, children can be found working in industries such as agricultural industries, prostitution, tourism, taxis as well as domestic work.

Currently, South Africa has a problem of several schools of thought on child labour. One school of thought argues that no child should work, because allowing children to work denies adults employment opportunities. Another school of thoughts argues that children can work but should not be involved in exploitative labour. Yet another school of thought insists that family chores and responsibilities are child labour-if they deny children the opportunity to attend school. A recent report in a local labour bulletin highlights some of the problems that exist between legislated law and the translation of these into realised human rights sectors of the general public.

It should also be noted that one of the peculiarities of Africa is the emphasis on children being involved in family welfare related chores. This is seen as an efficient “on-the-job” training process to nurture a sense of responsibility, build character and equip the child with skills and competencies that will be needed in adulthood.

Current Practice & Realities

3. An increasing number of children entering the country illegally with parents or guardians are vulnerable to all forms of child labour.

4. Poverty forces communities and parents to encourage children into the labour market as a means of survival.. Commercial sexual exploitation is on the increase in SA, particularly in areas of severe poverty.

[…]

1. There are insufficient quality programmes in communities to support sexually abused children-especially in underprivileged - primarily rural communities.

2. Schools and community organisations are not providing sufficient sex abuse related awareness and basic protection skills to children. Children living and being on the streets are most at risk in this regard.

3. Communities are reacting to inadequate sexual abuse related law enforcement by going as far as killing “perpetrators”. This situation has become extremely dangerous.

4. Reports by community organisations indicate that in Namaqualand on the West Coast, girls are abducted, drugged and subjected to child prostitution and sexual abuse. They also report that there are child pornographic rings developing in Port Nolloth in the Northern Cape.

5. The justice system is not friendly to victims of sexual abuse - thereby further traumatising abused children. Corrupt police also help perpetrators to “squash cases” - thereby ensuring - that these dangerous people continue defiling children in families and communities. Pg 72

[…]

Child abduction has been on the increase during the past few years. Some of these children have been found murdered, others injured and yet many are still missing. There are many reasons for child abduction, e.g. parents, especially mothers unable to bear children snatch infants from hospitals, divorced parents fighting over custody, abduction for sexual exploitation, muti46-related abductions. (Muti Killings of 13 Children feared, Star 20/11/97)

Current Practice

1. Many parents still do not report that their children are missing. (Reader’s Digest, Volume 151, 1997,16 Missing Children: Who Cares?)

2. Often resources to find missing children are inadequate.

3. Child sexual abuse and commercial sexual exploitation rackets are controlled by wealthy, international syndicates based in Northern Cape, Western Cape and Gauteng particularly.

4. Children in high schools are used to traffic drugs in their schools. Homeless children are particularly vulnerable and constantly exploited.

5. The numbers of children involved in prostitution are increasing. Pg 73

[…]

1. Attempts to eradicate practices of customary law such as circumcision have not succeeded. African boys continue to be traditionally circumcised in both urban and rural areas. Until recently, medical practitioners were not engaged in the circumcision of young men to ensure that the circumcision cuts did not become

sceptic.

2. It has also been reported recently that in some parts of the country, the girl child is subject to female genital mutilation. Due to the secrecy surrounding this practice, little is known about its existence in South Africa. Pg 74

SPAIN 

Europe and Central Asia

CRC Session 30, 20 May - 7 June 2002

Infancy Platform Organisations – English

www.crin.org/docs/resources/treaties/crc.30/spain_plataforma_ngo_report_eng.doc
[…]

A sufficient knowledge of the Convention has not yet been achieved. Therefore, even in the areas in which it is known, it is considered as a mere declaration of intentions and not as a binding legal instrument. Future progress will have to be oriented towards effectively guaranteeing the exercise of the rights recognized in legal instruments, towards a larger reference to the Convention as positive law and towards a larger reference to the Convention in court practice.

[…]

It can be said that in the last years the Administration has demonstrated an increasing concern for eradicating sexual abuse to children. Nevertheless, we consider that some deficiencies still exist that should be corrected in the short term. We cannot forget that our country too is affected by the reality of the sexual tourism, in Central America fundamentally.

We emphasise, first, the absence of preventive programs conveying a positive vision of child sexuality and specifically addressed to children belonging to groups at risk. We believe that the authorities should promote the preventive aspects of sexual abuse. This preventive responsibility has to encourage the launching of awareness campaigns intended to promote, likewise, the social attitude of rejection towards such practices. All the actions that are taken in this direction can help to relieve the reality of exploitation and child sexual abuse not only in the Spanish context but also at a more global level.

Another question of special importance is the sense that expresses the current criminal law as regards children's corruption. In Spain, the decision has been taken to maintain the majority of sexual age at 13 years; since then, the child is considered as sufficiently developed to be involved in any kind of sexual activity, provided that he or she is consenting. Until recently, it was understood that this majority existed already at the age of 12. At the time when the II Report was drafted, this regulation still applied (Vid. II Report...). At the present time, it has been extended until the age of 13 (Vid. The modification 11/1999 of April 30 (CP)). In spite of the fact that this advance is important, it does not seem to be sufficient.

On the other hand, it is necessary to further, as far as possible, the physical and psychological rehabilitation of the children who have already been victims of sexual abuse. From this perspective, we think that a number of actions must be undertaken, including:

Firstly, coordination should be improved between all the people who may be involved in an individual case of sexual abuse (family, health and education workers, prosecution service, the judiciary, lawyers, law enforcement agencies, etc...) Besides, it has to be noted than, as a rule, no integral and individualized treatments are set up involving the relevant practitioners. Additionally, some of these practitioners appear to have training deficiencies as regards children related matters. In our view, protocols of action should be concluded in order to provide a suitable, flexible and effective answer to this problem.

In relation to the judicial proceedings, we have to indicate that, occasionally, this implies a 'revictimization'. Generally, in every criminal case where the child appears as victim, the finding of the facts should have its limit in the necessary protection that the public authorities must give to children. The child's lack of maturity, both mental and physical, imposes the adoption of certain care measures aimed not only at the defence of the child's interest but also at the safeguard of such fundamental principles for a democratic State as legal certainty and the equal protection of the law. It is of vital importance to find the mechanisms that make possible the efficiency of both principles, so that the examination of evidence neither increases, on the one hand, the damage to the victim, nor it diminishes, on the other hand, the rights of the suspect. In spite of recent modifications of the Code of Criminal Procedure and of the Code of Civil Procedure, it seems to us that further work must be done in order to establish more specific formulae with regard to the treatment of the children who get involved in any type of judicial proceedings. In this respect, we consider very important for the child to be informed, as it happens in other countries of our environment, by means of leaflets or through support lawyers, about the trial, what will happen in it, what people he will see and what the role of each one will be, including him or herself.

[…]

Although there has been support for campaigns aimed at the eradication of physical punishment, relevant changes must be introduced as soon as possible and explicit clarification is required that the parents, in the exercise of their right or in the fulfilment of their duty of reprehension, are not allowed to use any type of physical or mental violence.

[…]

In relation to this section, important difficulties exist in the process of obtaining quantitative information, as well as enormous limitations for its official approval and treatment. According to several researches followed up by different regional Ombudsmen for Children, family privacy constitutes an obstacle for the visibility of children and it often prevents the compilation of information relating to children's labour, since this takes place, especially, in the area of family business or in the agricultural sector where the own family of the child conceals the situation.

In the same way, among the children whose families have economic difficulties, it is common to devote part of the time to a number of activities that generate a small income as way of complementing family economy: small activities as apprentices in various jobs such as street trading, harassment to tourists or, even, mendicity.

The main repercussions resulting from this situation are the frequent school absenteeism or school lag, the loss of interest in the educational world, the progressive detachment towards the peer group, the constant loss of leisure and free time, the initiation to drop-out activities and/or underground economy, the physical risk.

Under the Spanish law children should not stay in the street at school hours, but the existence of numerous cases in which this happens is a fact.

There is a need to develop a system of greater control of the situation of the children in order to prevent their labour exploitation, as well as a number of alternatives allowing children's vocational training with a view to subsequently entering into the labourmarket.

[…]

As far as children interned in care centres are concerned there would be much to say. There is not only a lack of material resources (a technical team may have to handle four hundred files in one year) but a certain deficit has been also detected in practitioners' training. These reasons, among others, make us think that a real control and periodic and individual monitoring of the cases can hardly be carried out.

[…]

If the average levels in the OCDE have fixed themselves in a 5.75% for funding educational institutions, Spain is not very far from it, but it still stays bellow because only a 5.30% of GNP is devoted to education.

Besides this report reveals that education expenditure per student, both in primary and secondary education, is negative for Spain; and the data becomes even worse in the case of superior (university) education.

[…]

Television offers images and representations of reality that little children accept as a true experience; what doesn’t appear in the media doesn’t exist. In this false reality violence holds the power and negative stereotypes get strengthen. Even in programs conceived for children, those negative contents can be found occasionally. Besides, publicity recurs to psychological techniques in order to create consumer patterns of behaviour, and if these needs remain unfulfilled, they can generate upsetting, anxiety and violence.

SRI LANKA

South Asia

CRC Session 09, May -  June 1995
The NGO Forum on the Rights of the Child

http://www.crin.org/docs/resources/treaties/crc.9/Sri_Lanka_Forum_NGO_Report.pdf
[…]

One of the sentencing options available for male young offenders is corporal punishment (Para 153 (f) of Government Report) in the form of infliction of not more than 6 strokes with a light cane. Although the Convention does not prohibit corporal punishment this is in violation of the Article under reference, Article 3.1 - Best interests of the child, 24.3 traditional practices harmful to health and is in conflict with the provisions of the UN Declaration of the Protection of All Persons from Torture or other Cruel, Inhuman and Degrading Treatment or Punishment and the UN Standard Minimum Rules for the Administration of Juvenile Justice (Beiging Rules). It is recommended that this sentencing option should be repealed without further delay. It is also helpful to look at the need to do away with corporal punishment in schools and other

institutions.

[…]

It may be that certain traditional marriage practices are disadvantageous to children of such relationships. An examination of such practices and their implications for children is indicated.

[…]

34. There is no reference in the Government Report to child abuse per se.

35. Despite the existence of legislative enactments, regulatory measures and various forms of care. and rehabilitation and the fact that all different cultural groups on the island consider the child a blessing, child abuse remains a problem.

36. Data or statistical information on the extent of child abuse is scant but a number of particular areas of concern could be identified

(a) use of child labour as a means of augmenting family income

(b) gross physical and emotional abuse within the family under the guise of punishment and discipline

(c) sexual molestation and incest - (incest is not an offence in Sri Lankan law.)

[…]

58. Some of the other weaknesses are

(1) the conflict has resulted in the disruption of schooling of thousands of children, through displacement (sometimes involving numerous moves over a few years) and limited or no access to educational resources in welfare camps.

[…]

61. In Sri Lanka there are many children who are, or have been, in situations of armed conflict and are victimized by the consequences. Children who have lost the supportive and protective structures of family and the community life are most disadvantaged. Girl children are a specially vulnerable group. The trauma of displacement has been documented in studies of life in the welfare\relief camps. It is seen that NGOs, community organizations, the State and donors are active in facilitating access to basic services and providing protection and even therapy in a few locations. Nevertheless these programmes cannot compensate for the breakdown of their normal family and civic life. It is also of concern that children are said to be recruited by the militants, forced to bear arms and fight in the front lines.

62. Although children may show transient behaviourial and emotional disturbances under stress, the more permanent effects on the developing child are harder to assess. Additionally violence and aggression as a means of solving conflicts may shape social behaviours of children exposed to such experiences. Their eventual happiness and welfare is dependent on national policies directed to resolving conflicts.

63. While a number of tools have been developed to help children affected by conflict, these are not necessarily available to the larger population. In addition greater knowledge and skills require to be developed in those working with, and caring for, children.

64. It is very encouraging that conflict resolution education has been introduced into the primary grades (years 1 to 5) of the formal school curriculum under the guidance of the National Institute of Education. 

[…]

74. Reference is made at para 153 of the Government Report to the use of corporal punishment as a sentencing option for male young offenders. A recommendation is made in para 17 of this report that this sentencing option be repealed. Children in situations of exploitation includinq physical and psychologic al recovery and social integration (Article 39) (Paras 127 - 129 of Govt. Report)

[…]

75. The National Plan of Action estimates that there are approximately 500,000 children used as labour. Such children are not given any reasonable payment but on most occasions it is only the food that is provided. These children do not have access to health and education, their development is impaired. Most of these abuses are due to the weaknesses in law enforcement and insufficient personnel for enforcement. The penalties have not been effective. Law has failed to keep up with social change.

76. Economic exploitation of children in this manner is mostly found in the urban and semiurban areas. Girl children in domestic employment are the most vulnerable to abuse because of their age, their gender, and their invisibility to the outside world.

[…]

78. In recent times Sri Lanka has become notorious for sexual abuse of children and child prostitution very especially boy prostitution. Estimates vary from 30,000 (Plan of Action) to 1000 children in prostitution. Whatever the quantification the problem remains. Laws do exist but they are of colonial vintage, some of them enacted in the 19th century. The danger of AIDS is ever present. The psychological trauma often cannot be totally erased. NGOs are active in the field but there is no evidence of active collaboration of the government with the NGOs or a clear statement regarding protective as well as corrective measures.

[…]

79. As mentioned in para 136 of the Government Report, while it is true that NGOs have developed programmes to address the needs of street children, the critical issue is the very limited outreach of these programmes and the inability of the local NGos to replicate them through lack of financial resources and trained staff.

SUDAN

Middle East and North Africa

CRC Session 31, Sept 16 –Oct 4 2002

National NGOs Friends of Children Society (AMAL)

http://www.crin.org/docs/resources/treaties/crc.31/Sudan_ngo_report_English.pdf
There is no direct mention of violence in this report except to refer to the civil war once.

SURINAME

The Caribbean

CRC Session 24, 15 May - 2 June 2000 –

Foundation for Human Development

 www.crin.org/docs/resources/treaties/crc.24/Suriname_FHD_ngo_report.pdf
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SWAZILAND

Eastern and Southern Africa

CRC session yet to be scheduled (planned for September 2006)

SWEDEN

Europe and Central Asia

CRC Session 38, 10 - 28 January 2005
Swedish NGO Network for Children's Rights - English

www.crin.org/docs/resources/treaties/crc.38/Sweden_ngo_report_NC.doc
 […]

All parents are not equally good parents. Some do not want to, or are for different reasons not capable to give their child the care and support needed. This can result in neglect, exploitation, and physical and psychological abuse.

[…]

The long process for handling asylum issues of unaccompanied minors is a problem. Therefore, children should be granted temporary resident permit until the age of 18 or until the parents have been traced. All children have the right to school, care and leisure according to article 28, 29 and 31. A person without resident permit is not granted these rights, only the right to health care and medical care.

[…]

In the hearing reports of 2000 and 2002 the young ones had commented on and shown concern over foul and crude language, crude words and insulting comments at school.

[…]

The young persons at the hearing of 2002 are worried over that abuse to death  of a child resulted in lower punishment in the court  than if a death abuse of a grown-up by an adult. The Network is of the opinion that child abuse to death should be equally punished.. This issue was brought up in the media, as a result of a very exposed child abuse case. 

[…]

Children in the Hearing in 2002 asked the Government when discrimination of children with disabilities will come to an end. Quote from 2003: “I train karate and was at a karate competition and won, but was disqualified because I am deaf so I couldn’t receive the price. My trainer said the rules aren’t the same for hearing children and deaf children. In Italy deaf people compete with hearing people and I think the same should be possible in Sweden.”

“I want to ask a question about the upper secondary school. As you certainly know a deaf pupil or one suffering from a hearing impairment has to go 350 km from Stockholm to go to the upper secondary school, although there are many who don’t want to. I live in Stockholm and don’t want to travel so far. We deaf should get the same opportunity to choose upper secondary school as others. There is an upper secondary school in a suburb of Stockholm, but if you don’t want to go there, you have to leave your family, your siblings and all friends and come home once or twice a month. Why are there no similar schools in Stockholm?”

“I have a question regarding sports in school. As I am disabled I won’t get any degrees in sports at all.” The most important thing for me in my daily life and on my leisure time is to be able to get out and do things, like being here. I am disabled having a liver disease. Right now I feel good, but when I feel bad I have extreme difficulties in taking me anywhere as I have no right for transportation service. And I am not the only one, many I have talked to are in the same situation. It is extremely tough, so I would just know if there is anyone working with this.”

[…]

Public health standard declines and the numbers of ill-health cases increase in society. This affects the children, which becomes clear from the questions asked during the hearings. Among other questions, they ask what measures the Government is planning to prevent ill-health and stress in school.  “There is so much bullying In Sweden and bullying often leads to suicide. How do you work to prevent these kinds of problems?”

[…]

SWITZERLAND

Europe and Central Asia

CRC Session 30, 20 May - 7 June 2002
Comité Suisse pour l'UNICEF - English

www.crin.org/docs/resources/treaties/crc.30/swiss_ngo_report_eng.doc
[…]


›
Family: Children are increasing the poverty risk for the family.



Due to the lack of supplementary benefits increasing numbers of families in Switzerland are being pushed close to the poverty line. The child is turning more and more into a poverty risk for the family. Between 100 000 and 190 000 children, that is between 7 and 12% of all minors, are affected by the shortage of financial means.


›
State support and assistance for parents: Family allowance is linked to gainful employment and differs from canton to canton, resulting in unequal treatment of children and their families.



The allocation of family allowance is linked to the occupational situation of the parents. A single parent without independent income is particularly at disadvantage in this system. Children of single parent families who receive insufficient support or no support at all are inadequately protected.


›
Child care facilities: Parents find it hard to place their child in a crèche.



Families needing two salaries to make ends meet are particularly affected by the insufficient number of crèches and day nurseries. The number of latchkey-kids in Switzerland is rising.


›
Switzerland offers a wide network of advice centres for parents. Often these centres find it hard to reach the desired target groups.


›
Traffic: Switzerland has one of the highest mortality rates for child victims of traffic accidents. The report of the Swiss Government does not elaborate on that fact.


›
Child abuse: In Switzerland a certain level of corporal punishment of children is permitted.



Even today, the country does not have any decree or regulation prohibiting corporal punishment or similar humiliating treatment of children.


›
Child custody: The system of guardianship needs to become more professional.


›
Foreign children: The integration of foreign children into society appears insufficient.



Foreign children often do not receive adequate assistance with integration. They are above average represented in special needs classes.


›
Asylum proceedings: The present asylum proceedings do not consider the special needs of asylum seekers below the age of 18 years.


›
Implementation of the Convention on the Rights of the Child in Switzerland: The Swiss federal system hinders the elaboration of a homogenous children and youths policy.



There is no federal administrative body that supervises and evaluates how the Convention on the Rights of the Child is implemented on federal, cantonal and communal level. 


›
Participation: Certain forms of children’s participation do exist. However, they only bear fruit if adults actively and firmly support the participation process and make sure that participation is not limited to certain isolated issues.

The numerous children’s parliaments have had but little impact on the decision making process of adults.

[…]

· Furthermore, many cantonal school laws do not contain any interdiction of corporal punishment inflicted by teachers. On the contrary: The Regulation concerning obligatory Schooling in the Canton of Zurich (Verordnung betreffend das Volksschulwesen des Kantons Zürich) considers corporal punishment «excusable in special cases, in particular when the teacher has been provoked». Many other cantonal school laws or regulations do not explicitly mention the subject of corporal punishment.

[…]

The report of the Swiss Government points out (§ 747) that the Swiss Penal Code forbids pornography in connection with children. However, the report fails to address the increasing problem of child pornography in the Internet and does not propose potential counteracting measures that are required. 

· Since late 1999, Switzerland no longer has a federal office that deals with the prevention of and fight against criminality on the Internet and hence with the combat against child pornography. 

· According to the Control Committee (Geschäftsprüfungsdelegation) in charge of state security there is high time for action.

[…]

Due to the federal system in Switzerland, the implementation of the Convention on the Rights of the Child is in certain areas incoherent and this often to the disadvantage of children. For certain areas affecting the child, the implementation of federal legislation lies within the authority of the cantons.

SYRIAN ARAB REPUBLIC

Middle East and North Africa

No report available on the CRIN.
TAJIKISTAN

Europe and Central Asia

CRC Session 25, 18 September - 6 October 2000
Save the Children UK - Tajikistan – English

www.crin.org/docs/resources/treaties/crc.25/tajikistanNGOreport.doc
[…]

· Domestic violence against children is not given full attention

· Girls are disproportionately forced out of school than boys

· Girls are increasingly being forced to marry at early age

· Girls are increasingly at risk of sexual violence in the streets and public places

[…]

· Carryover of parental and governmental attitudes from the Soviet era.  There is a belief that it is the State’s role and responsibility to solve social problems and that parental and family roles are of secondary importance.

· Child neglect resulting from polygamous marriages.  Second, third, and fourth wives of one husband often do not take responsibility for their children.  This has been a growing problem since independence.  Even though Tajik law provides only one legal wife per husband, mullahs still perform religious wedding rites, which are not officially registered.  Most of these women are unemployed and impoverished, and are themselves neglected.  Children of such women are being brought to state institutions.

· Children’s full-time care institutions are drastically underfunded.  For example, only 50% of the finances required by Children’s Home #1 in Dushanbe are provided by the State, the balance being provided by humanitarian aid organisations.  Buildings are in need of major repairs.  There is a high rate of attrition of medical staff and caregivers due to salaries in the range of $3-4 per month.  

· The process of adoption is extremely difficult, complicated, and prolonged.  Unwanted babies and orphans in state care are usually taken in by willing families as a private transaction, with falsified supporting documentation.  There are no protective legal safeguards for these children, or for the families who take them in.    

· There is an absence of professional social work interventions in the management of  “the best interests of the child” for children in State institutions.

· Teen-age orphans who have left School-Internats are faced with no stipends, little food, no real training, and no protection.  Most must survive by begging and petty crimes, or are themselves victimised by crime, especially girls. 

[…]

· “Free” Education is not a reality- Costs of education are prohibitive for most families

· Attendance levels are down

· School closures 

· Shortage of teachers, shortage of textbooks and teaching resources, especially in Tajik language

· Over crowded classes

· Lack of proper clothing and transportation in rural areas

· Safety issues

· Children working at home and in the community instead of attending school- especially girls

· Education not seen as a priority for girls 

· Lack of recreational and cultural facilities for children and youth

· Lack of funds to repair and equip damaged facilities

· Lack of resources at public libraries

[…]

· The Republic of Tajikistan, at this time, does not have a comprehensive system of protection of rights of children. Ratification of the Convention for the Rights of the Child would involve certain obligations of our state to the international community and to its own people.

· Most juvenile offenders return to unfavourable family situations.  Consequently, many of them become repeat offenders.

· The majority of judges are not familiar with international standards of justice in regard of children and the system of juvenile justice in general.

· In the list of crimes committed by juveniles, the incidence of crimes relating to property theft are the highest: burglary, picking pockets, robbery.  These crimes stem from the difficult financial condition of the population, absence of mechanisms dealing with children, and the under-developed state of social services capable of meeting various juvenile needs.

· any workers of the system of internal affairs do not familiar with the issues surrounding juvenile justice.

· Juveniles are ignorant about their rights in the spheres of family, labor, civil relations, and in contact with law enforcement agencies. 

· Children who were involved in armed conflicts are subject to recurrent fear and long-term aggressive tendencies. At present, the social structures in the regions where armed conflicts took place are not prepared to provide post-conflict assistance. 

· Court decisions of juvenile crime are not necessarily carried out under the chairmanship of specially assigned judges, i.e. those with special training and  experience, or with consideration of a jury or pedagogues and other persons experienced in upbringing youth.

· The civil war, lack of supervision and control on behalf of parents and schools, proximity to drug-producing areas, and poverty, are contributing factors to the growth in numbers of young drug addicts.

· The Republic of Tajikistan does not have effective state or public institutions to protect children from sexual violence and to help those who are victims of it.

[…]

The right to be free from torture and violence

Legislation of Republic of Tajikistan has provisions for protecting the rights of children from torture and violence. But in fact the child is not usually protected from the different forms of violence encountered within the family. It is necessary to put forth the initiative for taking measures against parents and other  persons who exert various forms of violence against children.

Girls are the most vulnerable with this regard due to their inability to physically  protect themselves, they are frequently subjected to psychological  pressure and verbal abuse especially from  men. 

The deterioration in the income of families has forced many girls to drop out from their education. Many parents are of the opinion that education is the privilege for sons.

Due to  the current socio-economic circumstances prevailing in the country, a significant  number of young people are growing in a state of disappointment, depression, and fear of the future. There are many reasons to that: failure to build a family, lack of housing, permanent job, prolonged economic dependence on parents, etc. For some young people these reasons have led them to commit suicide, and drug abuse. 

Socio-economic hardships are thought to create aggression in the society. This, in turn, is reflected first of all in tension in relations between people, which leads to sexual promiscuity , growing physical & verbal abuse, and cruel treatment of women by women and by men. Girls, being the most vulnerable suffer most of all these. In view of their vulnerability they are subjected to moral and psychological pressure to larger extent. 

There are cases when parents, fearing that their daughter might be subjected to sexual harassment, try to get their daughter married as early as possible.

Teenager girls are subjected to physical violence more often in the streets and in other public places more often than boys or within their families. The girls that are subjected to sexual abuse usually loose self worth and increasingly  resort to alcohol or narcotics. 

Teenagers note that the parents of relatives with whom they live treat them poorly because they systematically take alcohol or narcotics. Such teenagers live in the atmosphere of increasing danger, they realise the danger, but do not know where to apply for help. 

[…]

Family environments are at risk from the widespread poverty which exists in Tajikistan.  Because of poverty there has been a steady increase in the numbers of children placed in state care, in street children (most have families), in petty crimes committed by juveniles, and in children whose parents are drug abusers.  Poverty adversely affects children’s nutritional status and school attendance.

Parents were never particularly responsible for their children’s welfare before the collapse of the Soviet Union.  The State insured family income, education, medical care, and organisation of children’s extracurricular time through Pioneer and Komsomol Leagues.  In this sense, Tajik parents are often not equipped for their full parental roles.

[…]

While poor families struggle to survive, wealthy families pursue materialism.  The result is cadres of Tajik boys who are on neighbourhood streets without a fixed purpose involved in petty crimes and annoyances.  Tajik girls are more often at home, but they, too, may be seen begging or selling small goods at sidewalk tables.

[…]

Crime is a real and constant threat to Tajik families.  Burglary of private dwellings, extortion of businesses, rape, and to a lesser extent kidnapping, are everyday occurrences in the capital city.  Few crimes are solved, but young armed soldiers, or “bivouacs”, who intimidate the law enforcement structures, are responsible for a large number of these crimes.  Crime is compounded by loan-sharking and reprisals, including murder, on delinquent creditors.  Narcotics are another factor compounding the crime picture.        

[…]

By unofficial data, 45%-55% of children aged 10-14 years do physical work. In rural areas the percentage of such children is 60-75. Low salaries in the agricultural sector forces the parents to involve their children in the work. Oppressed by hard work and the poor living conditions children leave their homes, mostly for the large cities in the country, and sometimes out of the country, in search of a better life. Once in a city, they take to begging or street trade.

[…]

Teenagers who for violations of law, i.e. begging, etc., are subjected to all kinds of violence and humiliation, both physical and psychological, by the militia.  Some interviewed juveniles who have had experience with the militia reported being beaten by rubber batons, being forced to stand on one foot for as long as half-of-an-hour or longer, being threatened by firearms – the militia would shoot at the floor near their feet.

[…]

One out of three juvenile offenders has been brought up in a family with one parent. The educational level of parents of such children is below average.  Many teenagers experienced poor role-modeling in the deficient or amoral behavior of their parents: alcoholism (15%), quarrels and fighting (30%), abusive treatment of children (3.5%). Of such children, one parent (14.6%) or both parents (1.7%) had been convicted earlier; 5.3% of parents of surveyed teenagers had been deprived of their parental rights.

[…]

Fifteen-sixteen-year-old detainees, the guilt of whom has not been established, are for several months, and sometimes years, obliged to suffer inordinate hardship.  They stay in small stuffy wards designed to hold 3-4 persons but contain 10-15. Exercise is limited and walks always are shorter than they should be, and administration of investigation prison can deprive any detainee of the right for the walks. The convicts not infrequently kill, rape or injure each other. As a rule, administrations of prisons do not interfere in internal conflicts, and do not protect the teenagers. As a result, many juvenile offenders come to the prisons after sentencing as sick, psychologically broken and full of hatred. Besides, while in investigation prison, they learn the science of “thief’s life”.

The hard conditions of the investigation prisons are aggravated by the tyranny of the administration; it can, for example, send a 15-year-old detainee to a cold room for 5-10 days; these rooms do not have light, and the floor is covered with water. It is not surprising that more than half of young prisoners upon release from investigation prison suffer from chronic pneumonia, tuberculosis, or gastritis. Despite all this, the conditions at investigation prisons for juveniles are considered luxurious in comparison to life in correctional labour institutions. When in such prison, a teenager finds himself, with non-interference of administration, in an extremely dangerous world of psychologically-unbalanced, socially maladapted, resentful peers, who in addition, because of their young age, are targets for abuse.

[…]

In accordance with labour legislation of Tajikistan, persons below 15 cannot be employed. Persons below 21 shall be employed only upon passing a medical examination.  Thus, Tajik legislation recognises the priority of education over labour activity of children, and determines the age of 15 years as the minimal legal work age. Upon reaching this age and upon graduating from secondary school a teenager can start working. Exception is made only for work at a family enterprise, light easy work, and some seasonal work during the school vacation period.

[…]

The problem of sexual violence against children is as acute in Tajikistan as in any other country of the world. But, unlike the more advanced countries, this problem had not been paid much attention until the recent past. The Republic of Tajikistan does not have effective state or public institutions to protect children from sexual violence or to help those who are victims of it.

The Criminal Code defines and imposes liability for sexual violence, forced sex, sexual relations with persons below the age of sixteen, perversion, rape, organisation and maintenance of institutions for such services, etc.

According to the statistics of Ministry of Internal Affairs of Tajikistan, in this country with a population of nearly 6 million, in 1999, only one case was recorded for sexual exploitation and violence against a person below the age of majority.

TANZANIA (United Republic of)

Eastern and Southern Africa

CRC Session 27, 21 May - 8 June 2001

Harvard University/HakiElimu – English

www.crin.org/docs/resources/treaties/crc.27/Tanzania.pdf
[…]

The highest rates of new infections occur in the 15-24 year group. Several studies have shown that by age 15, about half of all girls and boys have already experienced sex, much of which is unprotected and often coerced (see DHS and TANESA data in kuleana, 1999). 

[…]

Recent lessons learned demonstrate that it is difficult for young people to protect themselves from HIV when they are unable to secure their own livelihoods. Young women often report the need to engage in unwanted sex to secure money or other needs, and both sexes often lack the motivation to protect their futures when their future prospects are so bleak.

Both children who never went to school and those who have completed primary education are usually unable to secure jobs of any kind, let alone ones that offer reasonable wages

[…]

Moreover, young people who try to eke out a living on their own through street trading, for instance,are reported to be frequently harassed by the police.

[…]

However, their strategies to date have failed to have any demonstrable impact in either reducing the need for child domestic work, in creating viable alternatives or in engaging the public to promote safer and better working conditions for children.

[…]

In terms of the CRC, the continued use of corporal punishment and other forms of humiliation in schools is an especially pressing concern. Several studies10 have proven that throughout the country children are regularly beaten (often for minor or unspecified offenses) with sticks, hands and other implements, thrown against the wall, made to stand in painful body positions in the hot sun and humiliated in manifold other ways. In a few instances, students have died as a result of excessive beating.11 Some studies find that the fear of being beaten leads to lower attendance and in many cases eventual drop out. The continued use of corporal punishment is a clear violation of the CRC and the country’s own Constitution that forbids inhumane and degrading treatment of people. 

THAILAND

East Asia and Pacific

CRC Session 19, 21 September - 9 October 1998 - Focal Point on Sexual Exploitation of Children – English

www.crin.org/docs/resources/treaties/crc.19/Thailand_FocalPoint_ngo_report.pdf
 […]
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East Asia and Pacific

No report available on the CRIN.
TOGO

CRC Session 38, 10 - 28 January 2005 

Collectif des ONGs de Protection des Droits de l'Enfant au Togo – French
www.crin.org/docs/resources/treaties/crc.38/Togo_ngo_report_revised.pdf
[…]

- Le juge des mineurs : 

C’est une juridiction spécialisée qui a compétence pour connaître des contraventions et certains délits commis par les mineurs. Au Togo, il n’existe qu’un seul juge pour mineurs qui exerce également les fonctions de juge des tutelles. Ce nombre aussi limité de juge pour mineurs et ses effets corrélatifs limitent gravement la disponibilité, la qualité, l’attention et la promptitude requises pour l’assistance et le suivi judiciaires efficaces des enfants. 

- Le tribunal pour mineurs : 

C’est aussi une juridiction spécialisée qui fait office de cour d’assise (enfant âgé de plus de 16 ans). Elle connaît aussi les cas de récidive. 

[…]

En matière scolaire où en dépit de l’affirmation d’un enseignement obligatoire et gratuit pour tous les enfants en âge de fréquenter l’école, beaucoup d’enfants scolarisables ne le sont pas, les enfants urbains sont plus scolarisés que leurs homologues des zones rurales, où les enfants des familles nanties le sont aussi plus que ceux des familles démunies ; où malgré la politique de discrimination positive instaurée récemment par l'état, les enfants de sexe féminin demeurent moins scolarisés que les garçons : 57,5 % filles sous scolarisés contre 49,1 % de garçons entre 1994 et 1995 au niveau du premier degré, selon le rapport de l’Unicef de 1998 ; selon les statistiques de la direction de la planification de l’éducation en septembre 1999, 79,8 % chez les garçons contre 63,8 % chez les filles représentent le taux net de scolarisation. 

[…]

constitution togolaise qui, dans son préambule, a consacré tous les instruments internationaux des droits humains et par le code pénal de 1980 qui les protège contre les infractions dirigées contre leur personne. En dépit de tout ceci, le phénomène des nouveau-nés abandonnés dans les cartons au bord des rues, des embryons et foetus jetés dans la lagune ou latrines continue et de façon croissante dans les villes du pays surtout à Lomé. 

[…]

Protection contre toute forme de violence, d’atteinte ou de brutalités physiques ou mentales d’abandon ou de négligence, de mauvais traitements ou d’exploitation et de violence sexuelle : 

L’enfant jouit de cette protection pendant qu’il est sous la garde de ses parents, son ou ses représentants légaux, ou de toute autre personne à qui il est confié pour le renforcer. Le législateur togolais a prévu : 

- La Protection pénale : 

Des peines d’emprisonnement et des peines d’amendes sont infligées par la loi pénale aux parents, auteurs des coups et blessures volontaires, attentat à la pudeur avec ou sans violence, abandons matériels et moral du foyer, alimentaire des enfants, non déclaration ou fausse déclaration de naissance … 

- La protection civile : 

Les père et mère peuvent faire l’objet d’une déchéance ou d’un retrait de droit de garde lorsqu’ils tombent sous le coup des articles 253 et 254 du code des personnes et de la famille. 

Dans le premier cas (253), le juge est autorisé à prononcer la déchéance parentale lorsque les parents ont été condamnés, soit comme auteurs, coauteurs, complices d’un crime ou d’un délit commis sur la personne de l’enfant. 

Dans le deuxième cas (254) , le juge est autorisé à prononcer, en dehors de toute condamnation pénale, la déchéance parentale lorsque les père et mère ont mis manifestement en danger la sécurité, la santé ou la moralité de l’enfant par de mauvais traitements, par des exemples pernicieux d’ivrognerie habituelle, par un défaut de soins ou un manque d’éducation. 

Dans d’autres cas, c’est l’assistance éducative destinée à venir en aide aux parents défaillants dans l’exercice de leur autorité qui est prescrite par le législateur. 

En dépit de tout ceci, les enfants au Togo demeurent victimes de toute sorte de mauvais traitements, de violence, d’abandon, etc., surtout de châtiments corporels exagérés. 

• Séparation d’avec les parents : 

Cette séparation, selon la Convention, doit se faire dans l’intérêt supérieur de l’enfant, qu’il s’agisse du divorce ou de la séparation de corps, de l’exil, de l’emprisonnement. 

Au Togo, en cas de divorce ou de séparation de corps, l’enfant de moins de sept ans est confié à la garde de sa mère et celui de plus de sept ans, soit à celle de son père, soit à celle de la mère (art. 142 CTPF), avec possibilité de conservation de droit de visite et d’hébergement par le parent privé de cette garde. 

En cas d’exil, c’est le parent non exilé qui s’occupe des enfants. Si les deux parents sont exilés, alors la proche famille les remplace (difficilement).

Quant à l’emprisonnement, surtout de la mère, c’est la marâtre ou la grand mère du nourrisson qui s’occupe de son allaitement dans les milieux ruraux. En ville, compte tenu de la proximité du lieu d’incarcération, le contact mère-nourisson est maintenu. Mais c’est la proche famille de l’homme ou de la femme qui s’en occupe. 

• Déplacements et non-retour illimités : 
Ils constituent un sérieux problème en dépit de l’existence de quelques accords internationaux, surtout ces dernières années du fait de la crise socio-politico-économique qui perdure et surtout du phénomène du trafic des enfants qui prend une ampleur inquiétante malgré la lutte engagée dans ce domaine par des ONG comme WAO-Afrique et Plan International. 

b) Protection de remplacement : 

Cette protection intervient quand l’enfant est temporairement ou définitivement privé de son milieu familial ou quand, dans son propre intérêt, il n’y peut être laissé. Dans tous les cas, la protection de remplacement doit être conforme aux lois nationales et peut prendre la forme d’un placement dans une famille, d’une adoption ou en cas de nécessité, d’un placement dans un établissement pour enfant approprié, en tenant compte, pour cela, de la nécessité d’une continuité dans l’éducation de l’enfant ainsi que de son origine ethnique, religieuse, culturelle et linguistique (article 20 du de la convention). 

[…]

Mais aujourd’hui le secteur éducationnel connaît de sérieux problèmes pour ne pas dire traverse une grande crise du fait de la crise économique généralisée accentuée ces dernières décennies par les troubles socio-politiques qu’à connu le pays et la crise socio-politiques qui perdure. Entre autres problèmes, il y a lieu de mentionner : 

- la sous qualification du personnel enseignant constitué en majorité des auxiliaires ayant un statut précaire et manquant de formation pédagogique; 

- l’insuffisance des enseignants titulaires; 

- la non motivation du corps enseignant; 

- le paiement irrégulier des salaires (auxiliaires surtout) ; 

- la pléthore d’élèves dans les salles de classe (100 à 130 élèves par classe dans les écoles primaires et collèges publics, surtout dans les villes dû à l’insuffisance des structures d’encadrement) ; 

- le manque de moyens d’équipement et didactiques ; 

- la désertion des enseignants titulaires en vue de chercher mieux ailleurs : la majorité des élèves de l’école nationale d’administration est composée d’enseignants ; 

- le licenciement des enseignants à l’issue du recensement de février 2000 ; 

- l’insuffisance des structures préscolaires ; 

- l’inexistence d’écoles dans certains milieux surtout ruraux d’où l’éclosion des écoles d’initiatives locales (EDIL) dont les moniteurs sont à la charge des populations elles-mêmes ; 

- le chômage dont le taux galopant décourage énormément les parents surtout ruraux qui ne veulent plus scolariser leurs progénitures ; 

- taux élevé d’abandon scolaire dû en partie à la non pertinence des méthodes d’évaluation et à l’absence d’orientation qui engendre à leur tour un pourcentage élevé de redoublement, puis aux punitions corporelles, au harcèlement sexuel, au mariage précoce et aux pratiques culturelles ; 

- la non scolarisation des enfants due au manque de moyens des parents ; 

- l’inertie des institutions d’orientation scolaires et professionnelles. 

[…]

Enfants en situation d’exploitation économique : 

C’est la catégorie d’enfants en situation particulièrement difficile, occupés dans le secteur informel, dans les ménages et dans les rues. Consciente des effets nocifs que comporte un tel fléau sur leur personne, la Convention du 20 Novembre 1989 prescrit que l’enfant doit être protégé contre tout travail mettant en danger sa santé, son éducation ou son développement physique, mental, spirituel, moral ou social. Pour y parvenir, les Etats parties doivent, en considération des autres instruments internationaux, prendre des mesures appropriées relatives : 

- à l’âge ou aux âges minimums d’admission à l’emploi, 

- aux conditions de travail, 

- à des peines ou à d’autres sanctions. 

Au Togo, en dehors de la Convention 138 (et de la recommandation 146) de 1973 ratifiée le 20 juin 1983 et la Convention 182 (et la recommandation 190) sur les pires formes du travail des enfants de 1999 ratifiée le 16 Août 2000 de l’OIT, la législation en faveur de l’enfance au travail comprend : 

- l’ordonnance N° 16 du 8 Mai 1974 portant code du travail dont l’article 114 fixe l’âge minimum d’admission à tout type d’emploi à 14 ans et les textes d’application, notamment : 

• l’arrêté N° 884 – 55/ITLS du 28 octobre 1955 relatif au travail des femmes et des enfants qui définit les conditions de leur mise au travail. 

• L’arrêté N° 15/MTAS – FP du 6 Décembre 1958 relatif au travail des enfants qui interdit d’employer des enfants de moins de 18 ans dans les établissements agricoles, commerciaux ou industriels, publics ou privés, laïques ou religieux, même lorsque ces établissements ont un caractère d’enseignement professionnel ou de bienfaisance, y compris les entreprises familiales ou chez les particuliers, à des travaux excédent leurs forces, présentant des causes de dangers ou qui, par leur nature et par les conditions dans lesquelles ils sont effectués sont susceptibles de blesser leur moralité ou à exercer sur eux une influence fâcheuse telle que : 

􀂾Le travail de nuit entre 22 heures et 5 heures du matin ; 

􀂾La confection, la manutention, la vente d’écrits, d’imprimés, dessins, gravures, peintures, emblèmes, images et autres objets dont la vente, l’offre, l’exposition, l’affichage ou la distribution ; 

Il est également interdit d’employer les jeunes filles de moins de 16 ans au travail des machines à coudre par pédales, de même qu’aux étalages extérieurs des magasins et boutiques où elles ne peuvent être employées pendant plus de 6 heures par jour. 

Cependant, en dépit de cette gamme de dispositions tant législatives que réglementaires, force est de constater qu’au Togo beaucoup d’enfants travaillent à un âge bas. Cette réalité même reconnue par le recensement de 1981, a identifié la population active togolaise comme étant de 12 ans et plus. On estime par exemple à 16 % les enfants domestiques dont la plupart sont des fillettes de 10 à 14 ans. Il faut noter aussi le phénomène des mineurs urbains (enfants de la rue) qui prend sérieusement de l’ampleur ces dernières années du fait de la crise socio-politico-économique qui secoue sérieusement le pays, des portefaix croupissant sous des bagages dépassant leurs forces contre de modiques rémunérations. Le plus souvent ces enfants, surtout les domestiques, réalisent leurs activités dans des conditions inadmissibles telles que de longues heures de travail, très faible niveau de salaire et sont parfois victimes de violences corporelles et de harcèlements sexuels. En somme, le phénomène du travail des enfants au Togo est un phénomène très répandu qui s’amplifie davantage avec l’apparition d’un phénomène nouveau qui l’enrichit énormément : le trafic des enfants. 

[…]

Il est important de noter que le Togo ne dispose pas de données statistiques fiables sur les phénomènes de violence et d’exploitation sexuelle, alors qu’il est de plus en plus signalé les cas de prostitution des enfants au regard des difficultés économiques que connaissent les parents. 

Cependant, compte tenu de l’absence des données fiables sur le phénomène, il serait nécessaire de diligenter des études dans ce domaine. 

[…]

Traitement des enfants privées de liberté : 

La Convention des Nations Unies du 20 Novembre 1989 accorde une importance au traitement des enfants privés de liberté. En effet, elle exclut entre autres : 

- la torture ou des peines, les traitements cruels, inhumains ou dégradants ; 

- l’arrestation, l’emprisonnement arbitraire ; 

- les longues durées de détention et d’emprisonnement ; 

- que les enfants soient ensemble avec les adultes ; 

- la rupture de contacts et de correspondance entre l’enfant et sa famille. 

Au Togo, la situation des enfants privés de liberté est préoccupante : 

- le traitement qui leur est réservé est loin d’être une mesure éducative. C’est en effet, une mesure répressive ; 

- Il n’existe qu’un seul centre de détention pour tout le pays ; 

- Dans les prisons, les enfants sont mélangés avec les adultes et subissent ainsi des tortures psychologiques, etc. ; 

- Quant au droit à l’assistance juridique, elle est problématique car la plupart des enfants détenus ou emprisonnés sont majoritairement les mineurs urbains qui dans leur lutte pour la survie, sont considérés comme délinquants et terminent ainsi leur combat derrière les verrous. 

TONGA

Asia and thePacific

No report available on the CRIN.

TRINIDAD AND TOBAGO

The Caribbean

CRC Session 40- 12-30 September 2005

http://www.crin.org/docs/resources/treaties/crc.40/Trinidad_ngo_report.pdf
[…]

The correlation between Children who come into contact with the Juvinille Justice system and those abandoned, neglected, abused and institutionalized is both alarming and deeply concerning. In effect, failure on the part of the state to provide quality care for Children and Young people is resulting in their criminalization and detention. 

[…]

The absence of provisions for girls over the age of sixteen who are determined by the courts to be young offenders is of significant concern. Female offenders sixteen years and over are currently being housed with adult women in the Women’s prison. This is occurring in spite of governments claims that

“In terms of the administration of Juvenile Justice, the legislation ensures that children are treated differently from adults” T&T 2nd periodic report under CRC paragraph 355. 

Additionally, the placement of abandoned, neglected and abused children, particularly those fourteen years and over in institutions identified as industrial schools for young offenders serves to perpetuate the systematic criminalization of these children. 

[…]

Government has ratified 18 ILO Conventions including No. 138 (minimum age convention) and No.182 (Elimination of the Worst Form of Child Labour). The YMCA has been coordinating an ILO sponsored programme since June 2004 coordinating with 13Comments on T&T second periodic report under the CRC. Presented by The Trinidad and Tobago Coalition on the Rights of the Child - April 2005  relevant government agencies to address children working in two landfill sites in Trinidad. 

• The situation of street Children remains one of great concern. The implementation of systems by government to monitor and provide for “at risk” Children is fundamental to addressing this issue and to protecting these particularly vulnerable children from situations of exploitation.

TUNISIA

Middle East & Asia

No report available on the CRIN.
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CRC session not scheduled yet
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CRC Session 16, 22 September - 10 October 1997

Ugandan Child Rights NGO Network – English

www.crin.org/docs/resources/treaties/crc.16/Uganda_UCRNN_NGO_Report.pdf
[…]

Among the groups most vulnerable to poverty are orphans (9.6% of all children in Uganda are orphans), disabled, displaced and those living with AIDS. The situation is even worse for the children living in Northern Uganda, which is affected by the war. The challenge of poverty in Northern Uganda is enhanced by the insecurity that has been pinpointed as the major cause of poverty in this region coupled by corruption, low agricultural productivity and inefficient service delivery. Insecurity has multiple effects on the population in terms of poverty, 

[…]

“People mistreat orphans of any kind - Yes because if their Parents get sick, people think you also got it and they will not help you” (Erla Halldo’rsdo’ttir, 2000)

[…]

“In some homes, guardians deny orphans food and clothes. They torture and abuse them. They give them harsh punishments compared to what other children in the home get. For example they are told to fetch many litres of water from far away” (Masaka). “Orphans are not treated properly and are used as domestic workers/porters. Orphans are worked while biological children are seated at home”(Kasese)
[…]

Government in its report has alluded to the skew of the age of sexual consent in favour of the girl child, which renders her a victim, and the boy child of the same age an offender. The Law Reform Commission is making an effort to address this anomaly through a Sexual Offences Bill that is yet to be presented to cabinet and is not yet on the agenda of parliament. 
[…]

Further more the Penal Code Act Chapter 106 Section 123 provides that any person who unlawfully has sexual intercourse with a girl under the age of eighteen years is guilty of an offence and liable to suffer death. On the other hand, the Children Statute defines 12 as the age for criminal responsibility. This creates an apparent contradiction between the age of a minor and the penalty in cases of defilement. 
[…]

Some districts are making efforts at improving the handling of children in conflict with the law. For example, Nebbi and Gulu districts are each building a remand home specifically for children16 in accordance with the provisions of the Children Statute 1996 that require each district to establish a remand place. In Masaka, children are no longer detained with adults and are released on bail pending trial.17 Other districts are struggling; in Mbarara district a remand home for children is situated in adult prison, which is not a child-friendly atmosphere18 while the districts of Kamuli, and Luwero like many others lack a remand home for children.19 Though it is a generally acceptable principle that institutionalisation is a last resort, most districts find the establishment of places of remand a more practical option than suggested community options. 

[…]

The FCC is not operational in many districts, for example in Luwero. In Hoima out of 6, only 2 are functional due to lack of magistrates. Further in Masindi, FCCs are not functioning and are delayed for similar reasons 21. In Mbarara for example, the FCC is not functional due to inadequate resources22. This has led to the continued trial of children in magistrate courts that are not friendly to juveniles. 

[…]

NGO Complementary Report to the GOU First Period Report on the CRC (2000) The Children Statute 1996 provides for the establishment of the Family and Children 

Court (FCC) and empowers the village council to handle cases of a civil nature concerning children and criminal jurisdiction over affray, common assault, actual bodily harm, theft, criminal trespass and malicious damage to property20. However, although they have powers to adjudicate in designated cases of both civil and criminal nature, they refer cases to the police, which they should have resolved at community level. This has elongated the period between trial and hearing for the juvenile (Kakama, PT 1999: 16). 

The FCC is not operational in many districts, for example in Luwero. In Hoima out of 6, only 2 are functional due to lack of magistrates. Further in Masindi, FCCs are not functioning and are delayed for similar reasons 21. In Mbarara for example, the FCC is not functional due to inadequate resources22. This has led to the continued trial of children in magistrate courts that are not friendly to juveniles. 

In a number of instances children in urban areas who are arrested for conflicting with the law lack parents or guardians to stand as surety for them at the police. This has led to the unnecessary detention for fear of absconding. Furthermore, the police have in certain instances inflated the age of children to justify the detention of children with adults. In Lira and Pallisa districts in Uganda, children have in certain instances been ill treated, beaten and abused during arrest and while in detention at the hands of the police. In the same study in ten districts children suffer similar abuse from adult inmates (UNICEF& Save the Children UK, 2000:

[…]

Children below twelve years who are by law precluded from criminal responsibility have continued to be charged. A survey carried out in 7 districts in Uganda revealed 3 % of children in the criminal justice system were below 12 years 

[…]

“We children want the war to stop so that we can go back to our homes. We want the Government to commit itself to a war-free Uganda”26 
The children want all wars to stop and a commitment from government about their security and property so that they can get back to their homes. (Save the Children UK 2000: 18). Seventy-five percent (75%) of the rebel fighters are young children while young girls still act as wives to commanders (The New Vision: 2002: 
[…]

Children’s rights to family, parental support, education and health services have been threatened through the insecurity which has affected 15 out of Uganda ‘s 56 districts. More than half a million people are displaced 10,000 children have been abducted, a good number recruited as child soldiers while 5,555 children are reported missing in Sudan. Two thirds of the existing primary schools have been closed due to insecurity and the children study in temporary structures within the IDPs. Two-thirds of the population lives in protected Camps27. Numbers of abductions have reduced from three children per two days to less one in every two days and for shorter spells of time. Out of 337 persons who returned to Uganda after peace agreement, 157 were children (GOU / UNICEF, 2001:2-3). 

Conflict causes loss of life, torture mutilation, abduction, looting and loss of property and massive displacement of people28. Hearing and seeing violence has become a common occurrence to children. The war has left men disillusioned, women raped and divorced while children are abducted and orphaned and neglected. The war in the northern Uganda has led to civil insecurity, encompassing fear for personal violence (rape, injury and death), social breakdown, family break down and emotional distress

 […]

spelling out 14 years as the minimum age for admission to employment in Uganda. The reasons advanced for setting the minimum age for admission to work at 14 years is because Uganda’s economy and education infrastructure is still insufficiently developed and as such a certain category of children start earning a living as early as 1430. Although the age of minimum admission to employment is contrary to the constitution, it is anticipated that the ongoing constitutional review process will address this inconsistency in the two instruments and harmonise the age for admission to employment. 

[…]

The issue of defilement has been acknowledged in the GR. Existing literature, press reports and NGO reports confirm an increase in defilement cases. Defilement cases constitute the highest percentage of criminal offences that get to the police, Director of Public Prosecutions (DPP), court and prisons. For example in 1997 - 1999 46 % of the cases handled by police were related to defilement, in the period 1996 – 1999, 35 % of cases of defilement were handled by the DPP while 1996 – 2000, 42 % of the cases handled in the high court sessions concerned defilement (The Chain Linked & Nordic Consulting Group). An analysis of offenders indicated that taxi drivers, boda boda (motor bike cyclists), businessmen and teachers have been listed as the top defilers among school-going children
[…]

Although the legal framework for protection from torture and inhuman treatment is in place, GR 6 (100), many children continue to be tortured both physically and mentally within their own families either by their own parents or guardians. This has occurred, in certain instances, in the presence of neighbours who are reluctant to expose the abusers for fear of bad neighbourliness.48 Mechanisms for monitoring torture and inhuman treatment at community level are still weak though in areas like Kawempe where the Police and community have been continually sensitised, reporting is increasing. 

[…]

Working parents lack quality time with children who have to be left with domestic servants. A certain category of children therefore still lacks parental guidance.  In addition, parents find themselves in need of support in order to provide effective parental guidance. 
[…]

The Government Report outlines the legal and policy environment existing in the country. In practice cases of parents abusing children do arise – albeit not on a large scale. However, some of the cases brought to light have been so extreme to merit serious concern about parenting and abuse. Children have been forced to leave their homes and opt for living on the streets. A number of parents abandon their children in public places like markets and roadsides and many newborn babies continue to be abandoned50, GR Section 7 (107). The media has been active in exposing this category of parents. 

Attitudes and perceptions have a great influence on parenting and therefore understanding of parental responsibility. The challenges this poses are best exemplified by the situation of the girl child. Parents who believe that a girl’s only calling in life is to get married ‘guide’ their daughters into marriage – sometimes forcefully. 

“Every time she comes home from school her father abuses her and discourages her from going to school. He says that since she is a girl, anytime she will get pregnant and waste her father’s money “51. 
Lack of necessities due to poverty by adults has aggravated lack of parental responsibility. 

“The parents take the new blankets leaving us children with old because they also do not have”52. 
[…]

The measures identified in the GR 7 (105) were welcomed. More recently, Government has named a Peace Team whose terms of reference include holding peace talks with the Lord Resistance Army (LRA). This is going on at the same time as a military initiative known as ‘Operation Iron Fist’. One of the aims of the operation is to return children abducted by the rebels or at least facilitate their escape from the rebels. Government’s commitment is seen in the President of Uganda spending more time in the troubled north in a bid to end the conflict. However, there are concerns raised by UCRNN in coalition with other CSOs: 

  The Amnesty Commission is very poorly funded and is therefore not effective in carrying out its mandate. 

  The tactics / strategies employed by the UPDF did not seem to facilitate the escape or return of abducted children 

  The international community has to a large extent remained indifferent to the conflict situation In Northern Uganda. 

[…]
The Karamojong are pastoral semi-nomads. They live in highly fragile and precarious conditions. Theirlifestyle is labour intensive and there is over-dependence on women and children for domestic andagropastoral activities. The Karamojong hold their cultural beliefs and practices very strongly. DespiteUPE, an estimated 80% of children in Karamoja were out of school in 1998. The Karamojong did notsee the benefit of the formal schools. The curriculum did not address their needs in helping theirchildren to adapt to their culture and lifestyle and make better use of their environment. TheKaramojong could not afford the cost of formal schooling and could not allow children to travel longdistances to school. 
[…]

Reformed street children noted that they have been abused and cited examples of child labour, sexual abuse (including by prostitutes), violence, and verbal abuse. Most of the street children have been resettled before but returned on the streets. Surprising to many, street children say they do have access to most of their rights including education, medical care, feeding and shelter. They however, feel they do not access their rights to protection. 

In the war-ravaged districts of Northern Uganda, street children are cropping up as a result of the conflict. 
[…]

With support from a consortium of NGOs and the British Council, the Government is starting to develop an Action Plan on Child Sexual Abuse and Exploitation as a result of Stockholm and Yokohama conferences.   Girls engaged in selling local brew, alongside their mothers, are the most prone to sexual abuse. While concern is being raised in some circles about the unfairness of the concentration on the girl child and that the law favours her over the boy child, the fact remains that the girl child is still more prone to sexual abuse than the boy child. This is evidenced in the number of defilement cases, early marriages and teen-age pregnancies. 
[…]

  The Federation of Uganda Employers which aimed at withdrawing working children from the sugar, tobacco, coffee and rice plantations in 9 districts in Uganda. 

  Slum Aid Project aimed at empowering child sex workers in the slums in and around Kampala city. 

  National Union of Plantation and Agricultural Workers (NUPAWU) aimed at addressing the problem of poverty in commercial agricultural plantations especially tea. 

  Uganda Youth Development Link which is targeting the sexually abused children in Central Kampala and Kawempe divisions. 

  The Child Labour Unit in the department of Labour, Employment and Industrial Relations aimed at strengthening the capacity of the unit to develop policy on child labour to effectively co-ordinate and monitor the activities on child labour in the country. 

These programmes have formed the basis for future intervention on child labour 

[…]

Child domestic workers (CDWs) have attracted a lot of concern. These are children who work in other people’s households, doing domestic chores, caring for children and running errands, among other tasks. The exact number of CDWs in Uganda is not known but it is estimated that 30% of Uganda’s households employ CDWs. It is also estimated that 80% of the CDWs are girls. The majority of CDWs work in urban areas. These children are denied opportunities to go to school, are overworked, exposed to sexual, physical and other abuses, are paid peanuts or nothing and have no clear terms of service. There are exceptional circumstances that force children to work74. Irrespective, both scenarios lack a regulatory framework. 

[…]

In a majority of districts children in conflict with the law still share cells with adults due to lack of adequate infrastructure. Police cells are continually being used as remand places for children, as communities do not appreciate the release of children on juveniles into the communities. The Police Departments at district level are poorly facilitated and therefore unable to carry out their role in dealing with children. The same scenario can be found at Central Government though more donor support is provided for the central government’s Police Child and Family Protection Unit. 
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[…]

Every year, Ukraine loses 16,000 children aged 14 and under as a result of trauma, suicide, murder, and so on. 84,500 orphans and children are placed in state institutions.

[…]

Juvenile delinquency is becoming a social evil. Almost 10,000 minors serve sentences in conditions not at all conducive to their rehabilitation. The number of offenses committed by minors is rising. Any activity in the prevention of offenses is conducted by means of inhuman methods and consequently proves to be ineffective.

[…]

In addition, there have been multiple incidents of child beatings in schools by the teachers. Thus far, there is no law regulating the right of the child to be heard and to act as plaintiff in court; this actually makes it impossible to investigate such cases, thus limiting the possibility to restrain these teachers from the educational process or to punish them.

[…]

There is no legal provision of the right of the child to protection from all forms of physical or mental violence, injury or abuse, neglect or negligent care, maltreatment or exploitation, including sexual abuse on the part of parents, legal guardians or any other person endowed with the care of the child (Article 19).

Although such cases do occur, but they are not investigated and the offenders are not punished; this is due to the absence of proper attentiveness to the opinions, evidence and feelings of children in this country.

Official statistics regarding the registration of children without lodging and children whose parents or legal guardians left them without care have not been presented in this country. At the same time, there is an increasing number of children in the streets and railway stations who beg or who are in the presence of adult beggars.

[…]

In regard to this issue, due attention should be paid to the special reform schools for juvenile delinquents who cannot be sentenced because of their age (between 11 and 14). The stay in these schools is mandatory; the most severe measure is the isolation of the children from society, and their exclusion from the common family environment.

Without questioning the right of the state to institute analogous establishments aimed at the prevention of juvenile delinquency, it is difficult to agree with the form of regime for the children and the methods of reformation applied to them.

Children sent to such schools for a period of three years are in fact kept there longer. Assessment of the conditions and results of the reformation are not presented by any independent body or the court. The principle of collective responsibility for wrongdoing reigns in these schools. Children are collectively deprived of rest, participation in cultural events, meetings with their relatives, rights to receive food parcels, and correspondence.

The mail received at the address of the children is unlawfully opened by the school's administration, a breach of privacy and criminal offense in itself. The children's letters addressed to their parents undergo internal censorship; in the event that any complaints of the regime or personnel are discovered, the letters are not sent to the addressees. Thus, there are grounds to declare major violations of the fundamental rights of the child in such establishments, officially subject to the Ministry of Education but in fact administrated by the Ministry of Internal Affairs through the use of police methods.

The analysis of the results of such "reformation" testifies to the fact that every second child who was kept in this type of establishment (there are 11-14 schools of this kind in Ukraine with children aged 15 to 18) commits a crime and is brought to court within two years of being released from the school.
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[…]

· Another category of children who are abused by the system are those detained in the two special institutions in Samarkand (for boys) and Kokand (for girls). These children are indefinitely detained up to the age of 17-18 for social reasons. 

[…]

· There are cases of discrimination of the rights of disabled children, children in institutions, street children, children released from prisons, and refugee children who due to their status cannot have equal access to education, healthcare services, and opportunities for their social integration. 

· The education system discriminates against children with disabilities by excluding them from mainstream schooling

· Street children represent one of the categories of children who are more often exposed to discrimination because of the very few opportunities for their rehabilitation. A street child can be detained and placed in a detention centre, where he or she is held for up to one month before his or her parents are identified.

[…]

· There are cases of tortures (beatings) noted particularly towards juveniles held in temporary isolators (special prisons for detainees and suspects), penitentiary colonies and prisons. 

· Corporal punishment are also found in families, especially in dysfunctional families, schools and children institutions, e.g. orphanages, where parents, teachers or other relevant staff physically and psychologically abuse children by beating them considering it an educational norm.

[…]

· One of the common problems in Uzbekistan is latent violence used mainly by parents towards their children. In many cases children do not report about the fact of their abuse for some certain reasons

· Preventative work of the guardianship and adoption service is sometimes confined to a mere registration of cases of abuse some of which, should they be brought to court, can result in the denial of parental rights.

· Children deprived of the family environment are usually placed in children institutions, such as orphanages, where they can stay until the age of 16. Afterwards, they must leave the institutional care but the majority of them have nowhere to go and therefore have all the chances of being left on the street.

· There are cases when children’s rights to property are violated. While children live in institutions, their apartments or houses that they legally inherit are sold by their relatives

· There are cases of sexually abused girls being sent to detention institutions to cover up the abuser in the family.

[…]

· The level of general secondary and vocational education has declined. General state expenditure on education decreased from 11,6% of GDP in 1993 to 5,5% of GDP in 1998. The number of students admitted in educational institutions dropped from 57,2% in 1993 to 45% in 1999

· There are cases of violation of children’s rights to adequate education when medical-pedagogical commissions examine children with low attainment and send them to special institutions for children with learning impairments. As a rule, the curriculum in these special institutions is not up to the standard but simplified, which limits their further educational and job opportunities.

· Gender indicators in the education of children show that the percentage of girls applying to secondary and higher education institutions went down from 49% in 1992 to 45% in 1998.

· Corruption in higher education institutions becomes a common problem, though often hidden. There are more and more cases of bribery practised during admissions and examinations of students.

[…]

· The practice of the administration of juvenile justice in Uzbekistan has a lot of imperfections. There are no special departments of investigation appropriate to deal with juvenile offenders. Cases on juvenile crimes are investigated by general jurisdiction, sometimes even by those who are incompetent and inexperienced to deal with juvenile offenders, which creates delays in investigation that cannot be allowed according to article 20.1 of the Criminal Code of Uzbekistan. 

· An infringement of children’s rights takes place in the two detention institutions in Samarkand and Kokand where children are detained for uncertain periods for inconsiderable delinquencies.

· Since different departments manage detention centres, guardianship and adoption service, commissions on non-adult issues, there is lack of  co-ordination in their activities and this creates undue delays in the  work with children.

· Torture of children in prisons, colonies or other similar types of institutions are reported to be common. There are known cases of torture of children by the staff, officials and, worst of all, by other children whose behaviour is initiated by the so-called informal code of behaviour common to juvenile prisons.

· According to paragraph 13.4 of the Criminal Proceedings Code of the Republic of Uzbekistan, arrested juveniles should be kept separate from adults. But many times this regulation is not complied with and as a result children become subject to a negative influence and more likely to abuse from adults.

· There is no effective system on the rehabilitation and reintegration of children released from prisons in Uzbekistan. They have limited opportunities of education and employment.

· Child economic exploitation in Uzbekistan was and still is mainly associated with cotton harvesting season when children are taken from schools to work in cotton fields. During the cotton harvesting season classes in rural schools and provincial higher educational institutions are usually cancelled and those who refuse to work in the fields are subject to academic punishment.

· Poverty and inability of families to sustain themselves makes children leave schools and start working to help raise their families income. In many cases, out of the economic necessity parents themselves force children to work depriving them thus of their educational opportunity.

· Child prostitution is an existing problem in Uzbekistan. However, there is no official data about the age and percentage of children involved in prostitution. Street children and children in institutions, such as orphanages are often coerced in to prostitution, either voluntarily or by force.

Street girls and children in prisons can often be subject to sexual abuse practised by the prison staff or by their elder peers.

[…]

Economical problems and low level of community participation has resulted in inappropriate institutionalisation of children and creation of the phenomenon of children living and working on the streets. The harshest institutional conditions are created in two extra-judiciary detention institutions in Samarkand (for boys) and Kokand (for girls). These children are sent to these institutions after decision taken by the commission on minors, sending their cases to the court. The reason for detaining them ranges from being in the street to hooliganism, minor thefts, prostitution, drug abuse, and being sexually abused at home. Sometimes parents initiate their detention because of various reasons, one of which is extreme poverty. These children are detained for indefinite period up to the age of 17 -18. There is no provision for the after release and the families sometimes don’t accept them back.

[…]

Street children represent one of the categories of children who are more often exposed to discrimination because of the very few opportunities available for their rehabilitation. A street child can be detained and placed in a intermediary reception-distribution centre, which is under the management of the Ministry of Internal Affairs, where he or she is held for up to one month before his or her parents are identified. After the identification of parents, the child is simply returned back to the family that he or she ran away from for some certain reasons that are not investigated. The reasons may be related to possible abuse of the child in the family, alcohol or drug addicted parents, etc. When the child is brought back to the family there are virtually no attempts to improve the family environment or try to find some other alternative forms of care to prevent the child from being in the streets again. As a result, some time later the child happens to be in the streets again, being exposed to and sometimes involved in prostitution, drugs, abusive behaviour on the part of adults and other children, begging, etc. 

[…]

The principle of the best interests of the child is ignored in cases of early marriages among girls at the age of 16-17. This in part is associated with local traditions, more practised in rural areas, and in part with financial difficulties that some families hope to solve through marriage when their daughters are married to men from well-off families.  

[…]

There are cases of exploitation of disabled children not only by their employers but also by their relatives who use them as one of the profitable ways of making money. There are no accurate statistics on that respect but it is a well-known fact that disabled children are often seen begging in the streets. Allowances are paid to children until their reach of the age of 16 years.

[…]

Economical instability has notably decreased the standards of living in the society and consequently the welfare of children. According to the empirical data, up to 85% of children may be living in poor families. An average monthly salary is sufficient for three days of family’s minimum living. Basic food expenses make 70% of family’s total expenditure whereas the remaining 30% are left for other needs such as medical treatment, education, clothes, etc., which leads to the inability to provide favourable conditions for children’s physical, intellectual and psychological development. Cultural activities and other means to provide children with quality leisure time are out of question.Scarcity of food products consumed in poor families leads to malnutrition. 
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[…]

[I]t is worthwhile to note that there is no kn[e]w cases of child labor or of child prostitution in the country. However, the issue of child prostitution is a new phenomenon and growing in the South Pacific and it is yet to be seen what its impact will be on a nation like Vanuatu.

[…]

2 While much has been done in the area of education, some areas of concern have been expressed:

a. Though schooling should be accessible to all children in the country, many children are unable to continue in school to the secondary level because of limited places and financial difficulties faced by parents. Free education is only till the primary level and children are frequently not allowed to attend classes and are asked to stay out of the secondary school until the fees are paid.

b. There is a concern of the suitability of the primary education available to the context of Vanuatu. For children who do make it through the primary school but are not able to make it into the secondary school system, there are no opportunities for them at that stage. Besides this there is the concern that many feel that western influences are alienating young people from the communities they have grown up in. They end up drifting to urban areas and add to the already growing problems of unemployment and crime. Certain communities have established traditional and cultural community classes where traditional and cultural values are taught and a respect for them developed.

c. The Government needs to develop a stronger program of vocational training and training in appropriate technology to address the problems of the dropouts and the unemployed youths.

VENEZUELA

CRC Session 22, 20 September - 8 October 1999
Comité Informe Alternativo - English
www.crin.org/docs/resources/treaties/crc.22/Venezuela_ComiteInforme_ngo_report.pdf


[image: image9.png]‘% of Homes Under Poverty Conditions: 44.76% (1997)
% of children under 12 years of Age Living Under Poverty





[…]

[image: image10.png]Since the late eighties, our country has been facing a profound and constant crisis that has
led to the application of structural adjustment and macro-economic stablllzanon p S
Some of the socio-economic effects of these programs are: ase
‘the national treasure reserves, fall of oil pric
/increase and a progressive impoverishment of the p





[…]

[image: image11.png]In the social context, family income has dramatically decreased, while unemployment
figures are constantly growing, and there is a reduced access to increasingly deficient
'social services. In 1995, the economically active population amounted to 13,771,998
persons over 14 years of age. The active population rate for that same year was 61.5%,

and the unemployment rate 10.3%. For 1997, the unemployment rate had reached 12.1%,
and the non-active population rate was 36.8%.
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[image: image12.png]‘According to the Ministry of the Family (Ministerio de la Familia), in 1997, 47.3% of
‘children under 13 years of age were living under poverty conditions, and 21.9% under’
extreme poverty. Per capita meat consumption has decreased from 18 kilos per year in
1994 to 13 KGs per year in the 1995-96 period, while milk consumption is 75 litres per
capita (National Press: Economia Hoy, 6.03.96).
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education have suffered an 1mponanl decline. During a Symposium on the “Sltuamm of
Literacy in Venezuela” (1996), the current Minister of Education declared that school
registration figures have decreased in the last years, pointing out that for the periods of
1993-94 and 1994-95, a significant decrease was registered. The Minister also said that
“..If we take a look at the vegetative growth of the population and the trends of non-
planned migrations, this means we have thousands of children that are staying illiterate,
and we should have to add to that the figures of school drop outs...” (CIES: II Trimestre
1996).
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[image: image14.png]The mechanisms for justice administration, based in the “irregular situation” doctrine
(doctrina de situacion irregular), show a flagrant omission of the contents of the
Convention; moreover, they show a marked trend to penalisation of the children that live
under extremely difficult living conditions.

imination is not respected, given the prevailing conception of
the child as subject of protection or tutelage. An example is the discrimination and
exclusion that suffer the children bom in national territory from parents living in
Venezuela without a legal permit, due to non recognition of their right to a name and a
nationality (See paragraphs 23-30, and 32-33).
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[image: image15.png]28. The p'ossibility of claiming for the right to ius sanguinis and to ius solis is denied to
children born in Venezuela from migrant workers living in the country without legal
permit. Therefore, they not only have no access to an official identity and its benefits, but
become stateless as well. These children are suffering direct discrimination, resulting in
violation of articles 7 and 8 of the Convention on the Rights of the Child.
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[image: image17.png]32. In article 404, the Labour Organic Law (Ley Orgénica del Trabajo -- LOT) denies
child workers the right to form and to join trade unions. This article establishes that only
workers aged 18 years old and over have the right to form and to join existing trade
unions, and to participate in union administration. This article deprives child workers (14
to 17 years old) from the protection and benefits of trade unions.
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[image: image18.png]Right to Freedom from Torture or Cruel, Inhuman or Degrading Treatment.-
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[image: image19.png]42. In a 1997 Amnesty International report, there is an ample description of several types
of basic human rights violations of which children are victims, including extrajudicial





[image: image20.png]‘executions and other violations following arrest or inflicted at police stations. Cases of

(arbitrary detentions and cruel treatment are also featured. (See appendix no. 4).
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44. Apart from the cases reported by Amnesty International related with extrajudicial
execunons cruel treatment and arbitrary arrest and detention, in the annual report “We are
news” (“Somos Noticias”), which promotes compliance vnth the Convention o e
Rights of the Child, 70 cases ofklllm s of children were re
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[image: image22.png]51. Until now, a foreign citizen visiting Venezuela with a tourist visa has been allowed to
apply for an adoption, being the procedure followed the same as for a common national
adoption. This leaves the child unprotected once he is living abroad.
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[image: image24.png]57. In Home Houses (Casas Hogares), the requirements for admission usually taken in
consideration are: possession of identity papers, scholarisation, adequate health conditions,
among others. Additionally, in some of these centres an essential requirement for
admission and permanence is adequate prove of the child’s “good conduct”, as well as
guarantee of correct adaptation to the centre’s rules of conduct. This is most frequent in
private non-profit centres. The existence of these conditions for admission violates the
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59. Priority is usually given to the measure of internment, relegating the option of family
placement and/or assistance in foster families.

60. The support measures for family groups of children deprived of their family
environment, are usually of a temporary and compensatory nature,

in cases of mistreatment and abuse (which according, {
‘abandonment), the measure falls upon the child, who has to
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[image: image26.png]Abuse and Neglect, including Physical Recovery and Psychological and Social
Reintegration.-
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[image: image27.png]63. Children living under poverty conditions are considered by domestic leglslahon as
being in situation of neglect, and thus at risk. This legal consideration make

of the State’s protection (as established in the Minors Protecuon Acn
‘tends to penalise families living under pove
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[image: image28.png]66. Children are not legally entitled to report abuses inflicted upon them,
their legal representatives can report such acts, as established in article
Code: “the legal action can be brought before the court by the guardian or legal custody of
the victim”. This means the complaint can only be made both before the Juvenile Courts
and the Juvenile Attorney’s office if it is presented by the child’s legal representative.




…

[image: image29.png]67. Different situations of abuse and/or neglect are known to be taking place in centres of
internment for children deprived of their family environment, and in conflict with the law.

The reports point out basic needs not being met and physical mistreatment among the
population that receives assistance. However, complaints on these violations of children’s
rights are scarce, given that: children can not report them; in many cases authori
receive notice due to lack of witnesses; some of the victims have no
(their relatives and/or abuse witnesses feel afraid to report, or simply d
'possibilities of justice being made. (See appendix no. 7).
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[image: image31.png]69. In the Centres of Internment of the Assistance Program for the Child with Special
‘Treatment Needs (Programa de Atencié al Nifio con Necesidad de Tratamiento),
intended for juvenile “offenders”, the same kind of non-specialised assistance is given to
'both children in conflict with the law and to those that endure a hazardous situation and/or
abandonment.

70. Children admitted in centres of interment, usually do not receive any information
‘about the legal procedures they are being submitted to. In many cases, this information is
'not given to their legal representatives either.
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[image: image32.png]74. Time of intemment is extended beyond actual needs due to administrative difficulties
‘and deficiencies. Once the reports on children are presented before the Juvenile Courts,
‘sentences are not passed within the time lapses established by the law.
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[image: image35.png]110. According to the Ministry of Education, the reasons behind children dropping out of
school are associated with economic problems, and lack of interest towards formal

education.
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[image: image36.png]117. Factors associated to the problems of children repeating course and dropping out of
school arati
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[image: image38.png]127. Theé Venezuelan laws do not guarantee physical integrity to the child victim of
assistance in an.

sexual abuse. In order for a child victim of sexual abuse to receive
emergency service at a public hospital, copy of the complaint presented before the Judici:
Technical Police must be submitted.
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[image: image39.png]130. In Sexual Abuse cases, existing legislation establishes procedures only for cases in'
which there is substantial prove of offence.
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[image: image40.png]132. The regulations related with sexual abuse are established in Title VII “Of the offences
against good manners and the right order of families” (Titulo VII: “De los delitos contra
las Buenas Costumbres y el buen orden de las familias”) of the Venezuelan Penal Code.
Therefore, what is being protected is an abstract entity (“good manners”), and not a
potential victim and his/her physical and psychological integrity. The current Penal Code
was passed in 1929, and was partially reformed in 1964.

133. Incest cases are only punishable when they occur “in situations that may cause
‘'scandal” (Penal Code, article 381), such being the criterion to evaluate the situation, and
establish the proceeding measures.

134. There is an important presence of moral judgements in the Penal Code. Other
examples are: an aggressor that marries the victim of his aggression is exempt of sanction





[image: image41.png](article 395); a sexual act perpetrated with the consent of a female child is punishable.
(“when there is a promise of marriage and (the child) is kn " (article 379).
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[image: image42.png]136. Thus, it is easy to conclude that the definition of sexual abuse offence established in
the Penal Code drives the authorities to take measures based on cmt@x%
and morality, and not in the integral protection of the child victim of sexual abuse. i
‘approach ends up in penalisation of the victim.





[…]
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137. The INAM study “National Enquiry about the Labour Situation of Child Workers in
Venezuela” (“Encuesta nacional sobre la Situacién Laboral de la Nifiez y Adolescencia en
Venezuela”) has been applied three times (twice in 1996 and once in 1997). The purpose
of this survey is to approach the reality of children working in the streets, and it is
supposed to have been done through contact with approximately 18,000 child workers all
over the country. Results showed that most are street vendors, working an average of eight
hours a day. (See appendix no. 9).





…

[image: image44.png]139. ‘The Labour Organic Law (LOT) does not establish sanctions for violation of
regulations regarding: 1) minimum age of admission to employment (articles 247, 248 and
251); 2) dangerous or hazardous work (articles 249 and 250); 3) periodical medical
examination of the child worker (articles 252 and 253); 4) discrimination in labour
conditions and wages based on age of the worker (articles 26 and 258); 5) prohibition of
paying wages to children according to capacity (article 259); and 6) coincidence between
labour and school holidays (article 260).




…

[image: image45.png]141. The child labour inspection services — both INAM’s and Labour Ministry’s
(Ministerio del Trabajo), are ineffective in achieving compliance with the existing
protection regulations in favour of child workers. This situation is made clear given that:
1) the State recognises the existence of a significant number of child workers that are
under the minimum legal age for admission to employment; 2) a significant number of
child workers have to endure longer working days than those legally established; and 3) a.
significant number of child workers do not attend school.

.





[…]
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[image: image47.png]147. In some counties, local authorities have imposed night curfews for “minors”. This'
‘measure has meant an increase in the number of children detained at police stations, and in
the number of cases of arbitrary detention.

148. Security forces and the juvenile court judges show a trend to penalise children that’
'have been witness of criminal acts and/or suffer from homelessness, establishing their
institutionalisation in centres for children in conflict with the law, without an adequate
‘preliminary study of the case. This public organisms tend to penalise children living under
poverty conditions and/or with institutional experience as “offenders”, thus violating the
Minors Protection Act (article 1.6), and above all the Universal Principle of the Right to be
presumed innocent until proved guilty.

149. A recent report by Amnesty International (AI) points out the deficient conditions of

the assistance that children receive in police stations. The most significant are:
‘overcrowding, lack of water service and water closets, lack of clothing and adequate
furnishings, deficient and inappropriate alimentation, and lack of guards and custodies
from the Juvenile Attorney’s office. (See appendix no. 4).





[…]

VIET NAM

East Asia and Pacific
CRC Session 32, January 2003 - Asian Indigenous & Tribal Peoples Network - English

www.crin.org/docs/resources/treaties/crc.32/vietnam_indigenous_ngo_report.pdf
[…]

Refoulement and alleged execution of ethnic minority children

Dien Y Lien, 38 an seven of his family members fled to Cambodia in March 2001 from their home in Kong Dieng village in Viet Nam's Dak Lak province after threats of arrest from authorities there following the protests on 6 February 2001 in the Central Highlands.

In an interview to the press in Mondolkiri province of Cambodia on 18 April 2001, he said he was in no danger. But on 8 May 2001 morning six men identified by local sources as Cambodian police and district officials arrived with a truck, loaded Dien Y Lien, his wife Maria Nam Linh, 33, and five children - four girls and a boy - aboard it and disappeared. They have not been seen since.

Both the UN High Commissioner for Refugees and the Office of the High Commissioner for Human Rights in Phnom Penh knew of the family's presence in the province. About 10 days before they were kidnapped the UNHCR gave the family UN protection documents. They also gave a Mondolkiri deputy governor a copy of the protection document and the general whereabouts of the family in the hope that they would be better protected.

Sources in Mondolkiri province said they believe the seven were driven the 35-km journey to the Dak Dam border crossing with Viet Nam and deposited into the hands of waiting Vietnamese officials.

Montagnard sources and provincial officials have confirmed that a bounty was being offered by Vietnamese officials for each Montagnard refugee sent back from Cambodia.

The family of Dien Y Lien were allegedly executed on their repatriation. The Vietnam government has failed to provide information about the alleged execution of Mr Dien Y Lien along with his family members.

[…]

Poverty is the single most important obstacle for realization of the rights of the children in Vietnam. Indigenous peoples are the poorest in Vietnam and their children are worst affected.

The World Bank acknowledged “significant regional disparities in the incidence of poverty. The North Central region is by far the poorest, with a poverty incidence of 71 per cent, followed by the Northern Highlands region with 59 per cent. These two regions account for about 40 per cent of all the poor in Viet Nam though they are inhabited by just 29 per cent of the population…”

The World Bank further confirmed, “Ethnicity is also an important factor in the distribution of poverty. Ethnic minorities have a much higher incidence of poverty than the national average, ranging from 66 per cent among the Tay to 100 per cent among the H’mong (cited in World Bank, 1999). Similarly, ethnic minorities have higher crude death rates and infant mortality rates and lower life expectancies than the Kinh

majority.”

A World Bank assessment of poverty in Vietnam found that by number of people in 1993 the poor made up 54% of the Kinh and 86% of ethnic minority groups. In 1998, the poor made up 31% of the Kinh and 75% of ethnic minority groups.

[…]

8. Education:

The UNICEF and government of Vietnam sponsored study23 is once again instructive about the problems of the indigenous children with right to education. The study states “the rate of children who never go to school: Dac Me: 71.16%, Son Thuong: 31.8%, Sang Tung: 17%, Chieng Mai: 15%, Ta Hoc: 11.85%, Krong Puc: 5%”.

On school dropout rates of the ethnic minority children, the study further states:

School dropout among ethnic minority pupils has become something like a predestined fate. After initial enthusiasm, numerous obstacles prevent these children from continuing their education as they and their parents wish.

According to a report from World Bank, in 1999, primary school enrolment of the Tay was 94.7%; of the Thai was 83.9%; Khmer: 76.3%; H'mong: 41.5% and Bana: 57.8%. At lower secondary school, the rates are as follows: Tay: 51.0%; Thai: 32.1%; Khmer: 22.5%; H'mong: 4.5% and Bana: 8.9%.

Dropout at primary school over the last few years: in some classes of the Brau minority children: 100%, Cham 50%- 80%, H'Mong 26%, Kho Mu 10%, Khmer 10%, Black Thai 4%, Ede and Bana 2%.
UNICEF in Vietnam identified the time honoured practice of charging children as one of receiving education and high drop outs. Despite the fact that the Vietnamese Constitution provides that primary education is free of charge, and although Article 92 of the Education Law specifically states that "pupils of primary education at primary schools shall not have to pay school fees," the practice of teachers requiring their students to pay monthly fees to attend classes continues unabated. Many Ethnic Minority families have difficulty providing their children with the basic necessities, and when "contributions" are requested by their children’s teachers, many families who are unable to pay the fee simply withdraw their children from school.

YEMEN

Middle East and North Africa

CRC Session 39, May June 2005

National NGOs Republic of Yemen Yemen National NGOs Coalition 

http://www.crin.org/docs/resources/treaties/crc.39/Yemen_ngo_report(E).pdf
There was no direct information about violence in this report.

ZAMBIA (Republic of)

Eastern and Southern Africa

CRC Session 33, 19 May - 6 June 2003
Children in Need Network - Zambia – English

www.crin.org/docs/resources/treaties/crc.33/Zambia_ngo_report.pdf
[…]

The Act does not expressly spell out where juvenile offenders should be kept.  In a lot of instances juvenile offenders are kept in the same cells as adult offenders.

[…]

Whereas the penal code (Chapter 87) criminalizes any carnal knowledge of a girl under the age of 16 years, customary law allows marriage with the consent of parent or guardian for a girl of 14 years.

[…]

Zambia’s “strong and functional” extended family system is crumbling and it is evident that this has implications on general household level child welfare.  subsequently, there has been a drastic increase in the number of street children in most urban centers.  

[…]

A lot of complaints of torture and degrading treatment at Police Stations as well as on the street have been documented.( YWCA, Zambian Children New Life Centre and Victims Support Unit).  

[…]

Contrary to what has been suggested, the government is undoubtedly aware of reports of cases of Zambian children who have been taken outside Zambian borders by their alien fathers and not returned.

[…]

The Juvenile Centres at which child suspects can be held are inconveniently positioned and serve little purpose especially in cases of on-going trails. In a number of instances, young children have been detained with their mothers in inappropriate prisons and police cells.

[…]

Children continue to be held in the same cells and remand persons with adults regardless of whether they are jointly charged or not. It is only prudent that government should provide an exception to the law by allowing bail for child remandees until such time those convenient centres are built for the purpose of accommodating child remandees.  

[…]

Reformatories and approved schools are currently run by the prisons system. No proper co-ordination exists therefore between prisons authorities and ministries involved in the area of welfare of the child.

[…]

Government supervised customary law courts continue to handle cases of sexual abuse of children as civil ones, when the Penal Code (Chapter 87) criminalizes such cases. For as long as a defiler can pay a fine for his actions once sued to a customary law court, cases of the nature will not abate.

ZIMBABWE

CRC Session 12, May - June 1996 

Save the Children UK – English

www.crin.org/docs/resources/treaties/crc.12/Zimbabwe_NGO_Report.pdf
[…]

As a general comment poverty is a cause of child exploitation, inadequate access to educational and health services, poor housing etc.

[…]

Although in law the minimum age for the marriage of boys is 18 and for girls is 16, and below this all marriages must have the parent's consent and the Minister of Justices's approval, in practice the Criminal Law Amendment Act and the Marriages Act are difficult to enforce, and pledging and early marriages are still a very frequent occurrence in some areas.

[…]

While the report recognizes that the issue of "corporal punishment remains controversial", the group feels that there should be strong measures to enforce the current legislation relating to the control of corporal punishment in schools. The group considers that abuse under the guise of legitimate corporal punishment is widespread.

[…]

It was felt that while occasions may arise when it is in the best interests of the child to be removed from the family into a place of safety, state alternative care does not provide the range of facilities that allow appropriate forms of treatment, rehabilitation and counselling for the different needs of such children. This is because insufficient resources are made available to provide the full range of provision.

[…]

The issue of how Zimbabweans see the issue of Children's Rights is critical - (see attached paper by Loewenson and Chikamba section marked *A, and also above comments on Respect of Views of the Child).

The laws in relation to child sexual abuse are covered in the GOZ Report in a relatively superficial manner (see *B in the Loewenson and Chikamba paper) and recommendations on action to take in this respect have been presented by the "Child in Law Project" (see *C in the same paper).

[…]

"Presently the maximum period a child can be permitted to remain in an institution, or a home without court review is three years." GOZ is attempting to amend this maximum period to two years.  The commendable work being done by staff in the Department of Social Welfare sometimes under difficult circumstances is noted. However if due to the shortage of staff in the Department three year reviews are currently not carried out regularly how then will a two year maximum be effected?  The staff shortage in combination with non-supporting parents and relatives results in this provision not always being easily effected.  If Government was willing to utilize the services of NGOs to complement their work this provision might be made realistic.  Currently there is no legal channel through which the children themselves can request for review of their situation. Children should have the opportunity to voice their opinion on their current circumstances.

[…]

However no mention is made in Section 4 of the importance of integrated education, and the fact that it should be seen as the most appropriate and main form of provision for the majority of children with special educational needs. Thus comments in this section also refer to Section 4.

In general terms government policies are in place and appropriate. However resources to implement policies are lacking. Basic issues which need to be addressed are:

a. physical access to ordinary schools for physically disabled children;

b. increased availability of education facilities for disabled children;

c. all teachers undergoing formal teacher should be provided with basic skills enabling them to work effectively with disabled children in the ordinary classroom;

d. there should be improved parent support facilities.

The report recognises the importance of the role of NGOs in this sector. The NGO group recognised that full implementation of government policy is an extremely expensive option.

[…]

The Education states that ".... every child in Zimbabwe has a right to primary school education and that no child in Zimbabwe shall be refused admission on any grounds what so ever”. (p. 54)  The reality is for many children is different, e.g.:

1. In the commercial farming areas the distribution of schools is such that some farm worker communities are well served and others have no opportunity to send children to school because of distance to be travelled.

2. The need for payment of an education levy excludes children from schools. These levies are determined by the parents themselves, and payment is mandatory.

The use of the word compulsory in "the government's policy of free and compulsory primary education." (p. 58) is questioned because without adequate provision and with the introductionof levies etc compulsory education cannot be enforceable.

[…]

Given the statement that "Rehabilitation activities ensure that children receive appropriate treatment for their recovery and social reintegration" and the admission in the report that "some institutions are staffed by untrained personnel these rehabilitation measures are at time not entirely effective." The group feels that more emphasis in the report should be placed on the value and development of systems of community based care.

[…]

The group feels it is a priority that the GOZ introduces more comprehensive legislation relating to child labour, as recommended by the Government commissioned study, and that this distinguishes between child labour and child exploitation and arrives at acceptable minimum ages for the different forms of employment. The government should commit itself to a time frame for this process.  In addition there should be legislation preventing children being present in dangerous working environments such as tobacco barns. The owners of such places should be made responsible for ensuring that children are excluded.  We recognise that monitoring activities relevant to this legislation would be difficult to implement. However if the Commercial Farmers Union and other representative bodies were involved in the drafting then some responsibility could be placed with them to ensure supervision of their membership.
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� International movement of the Global March against Child Labour, Annual Report, 2000.


� A. Lostia and C. Tagliacozzo in «Il lavoro servile e le forme di sfruttamento para-schiavistico: il caso di Torino» (Servile work and quasi-slavish forms of exploitation: the case of Turin), in Lelio Basso International Foundation, «Il lavoro servile e le forme di sfruttamento paraschiavistico», a research published by the Commission for immigrant integration policies, Department of Social Affairs – Council of Ministers, working paper 19, 2000.


� Fonzi Ada (edited by), Il bullismo in Italia, Giunti, Firenze 1997. Fonzi A., Genta M.L., Menesini E., Bacchini D., Bonino S., Costabile A. (1999), Italy.


� Data of the Ministry of Public Education, October 2000, in Opera Nomadi , Notes on surveys on the students coming from the Rom community.


� Giancarlo Gasperoni, «L’esperienza scolastica: scelte, percorsi, giudizi (School: choices, paths, opinions). In «Giovani verso il Duemila.Quarto Rapporto Iard sulla condizione giovanile in Italia» (Fourth IARD Report on the condition of the young in Italy) edited by Carlo Buzzi, Alessandro Cavalli and Antonio Cavalli, Il Mulino, 1997


� Testo Unico (Consolidated Act) 286/98, art. 33, DPCM 535/99.


� Milan, Turin, Rome and Nisida.


� From the project “Study of the status of children, that violated the law”, carried out by scientific supervisor Sarsenbaev and researchers Mureeva, Kazrasyuk, Zhetpispaev, Skakov and Daurenkhanova.   





� Violence against children in the Republic of Kazakhstan (February-March 2002). Sociological survey, conducted by the Association of Sociologists and Political Scientists (ASIP) for the regional UNICEF office in Central Asia 


� Violence against children in the Republic of Kazakhstan (February-March 2002). Sociological survey, conducted by the Association of Sociologists and Political Scientists (ASIP) for the regional UNICEF office in Central Asia 


� ibid.


� Violence against children in the Republic of Kazakhstan (February-March 2002). Sociological survey, conducted by the Association of Sociologists and Political Scientists (ASIP) for the regional UNICEF office in Central Asia 


� ibid.


� ibid.


� IOM. “Victims of Trafficking in the Balkans”, January 2002.


� “Vocea Civică”, 2001.


� UNICEF. Multiple Indicator Cluster Survey (MICS), Chişinău, 2000.


� World Bank, Poverty Assessment, Moldova, 2000.


� UN Moldova, Common Country Assessment, 2000.


� UNICEF. Multiple Indicator Cluster Survey. Republic of Moldova, 2000.


� IOM. “Victims of Trafficking in the Balkans”, January 2002.


� Selon une étude de l’association heures joyeuse  nombre d’enfants en situation de rue dans 9 grandes villes Marocaine seulement est estimé selon les catégories d’age à : 0 à 9 : 3,104,  10 à 14 : 4,329, 15 à 18 : 3,256, total : 10,689


� rapport d’évaluation du ministère de l’éducation nationale « éducation  pour tous 2000 »


� LE TRAVAIL DES ENFANTS AU MAROC''Les petites domestiques ou petites bonnes'' de Mr Mehdi Lahlou- INSEA/rabat 


� Les dernières statistiques de l’Organisation Internationale du Travail publiés mentonnent que 90% des enfants travailleurs ont moins de 14 ans,80% n’ont jamais été à l’école.


� Raisons invoquées du travail de ‘’petites bonnes‘’





Motifs d’emploi�
Effectifs�
%�
�
- Parents pauvres


- Père décédé


- Mère décédée


- Parents décédés


- Abandon


- Autres situations�
325


73


19


6


4


23�
72


16


5


1


1


5�
�
   Total �
450�
100 %�
�
Source : Ligue marocaine pour la protection de l’enfance ; Journée d’étude et de réflexion sur les petites filles travaillant dans les familles. p. 43. Janvier 1996





� Enfants de moins de 15 ans dans la population active totale, 1999 ( en milliers)





�
Féminin�
Masculin�
Total�
�
Population active totale (1)�
3.153�
7.640�
10.793�
�
Population occupée (2)�
2.765�
6.594�
9.359�
�
Enfants actifs  de moins de 15 ans (3)�
242,8�
275�
517,8�
�
(3)/ (1)�
7,7 %�
3,6 %�
4,8 %�
�
(3)/ (2)�
8,78 %�
4,17 %�
5,5 %�
�
Source : Enquête activité, emploi et chômage – 1999. Direction de la statistique.





Les Ongs signataires 


Espace Associatif 


Association Marocaine des Droits humains


Association Marocaine poul’éducation et la jeunesse 


Forum de la famille Marocaine 


� The term “Rohingya” to refer to the Muslim population of Rakhine State is not acknowledged by the Government of Myanmar.  Many Muslims of Northern Rakhine State identify themselves as such and the term is also used by international organisations.  Therefore, the author has adopted it throughout the text.


� In relation to ILO Liaison Officer’s visit to Northern Rakhine State in January 2003, the ILO Governing Body report GB.286/6 of March 2003 stated in paragraph 7: “While it is her impression that there is probably less use of forced labour in central parts of Myanmar, the situation in areas near to the Thai border where there is continuing insecurity and a heavy presence of the army, as well as in northern Rakhine State, is particularly serious and appears to have changed little.”


� The NaSaKa is the Border Administration Force and comprises five different government agencies: the police, military intelligence (MI), Lone Htein (riot police), customs, and immigration.


� Florencia Castro Leal, Enfoque de Género en la estrategia Reforzada de Reducción de Pobreza. Banco Mundial.


� Encuesta Nacional de Demografía y Salud 2001. Instituto Nicaragüense de Estadísticas y Censos. Managua 2002


� Derechos Humanos en Nicaragua. Informe anual 2002. Centro Nicaragüense de Derechos Humanos CENIDH. Managua, December 2002. p. 97


� Anuario Estadístico 2002.  Policía Nacional de Nicaragua. Managua, October 2002.


� ILO/PEC.  Children and Adolescents Sexual Exploitation in Panama.  Litography Masterlitho, Panama, June, 2002, page 21.


� LACHMAN VARELA, Ruben.  Primera Aproximación al Estudio sobre el Costo de la Violencia Intrafamiliar en Panamá.  Taken from the World Wide Web.


� Nacional Net Against Woman Violence.  Incidencia de Casos de Violencia Intrafamiliar en Panamá, según sexo en el período de cinco (5) años.  By Gladis Millar Ramírez, Panama, 2002.


� Statistics Section, Department of Medical and Statistical Registry, National Direction of Health Planning, Ministry of Health. 


� National Net Against Woman’s Violence, Op. Cit., Page 39


� Ibidem.


� Ibidem


� Ibidem.


� Though the probition in article 66 of the Nacional Constitution concerning minor’s work, the economically active population includes minors between 10 to 13 years old.


� OIT7IPEC.  Trabajo Infantil Doméstico en Panamá.  Panama, 2002, page 17.


� Ibidem


� Ibidem


� The source of all the information on children’s work in the sugar cane plantations is the  report  Children’s Work Conditions in the Sugar Cane Plantations of the Provinces of Coclé and Veraguas, made by the Legislative Assembly.  Commission of Woman, Children’s rights, Youth and Family, Panama, 2000.


� IMUP, Op. Cit., page 49.


� All the information in this section is related to the report Published in the document “Asi, Nadie puede Estudiar”, which presents the results of interviews made to girls collecting garbage in Cerro Patacon. IMUP/University of Panama. Pages 41and 42.


� ILO/IPEC, Op. Cit., pages 95-148.


� Ibidem, page 148.


� Data from the Police 


� Polish Sexuological Associations 1991r. 


� A stand point of participant of the conference “System of social help for children. Health protection and 


prophylactic”. Lanckorona - 28.12.1995-1.01.1996


� Pleta Jarosław - report for Foundation for Poland concerning street children - 1997


� Halina Górecka, Magdalena Górecka “Child rights protection in the international low and its realisation in Poland”, Krakow-Olsztyn 2001


� Data from the Ministry of Internal Affairs


� Reported cases of special office hours for health and social services. 


� Reported cases: denials of the right for child benefit in cases when the child is not attending the school and number of cases of punishment measures in schools that not apply for other children (including the psychological and physical violence.


� Tatjana Perić, "Insufficient: Governmental Programmes for Roma in Slovenia", 2-3 Roma Rights – Quarterly Journal of the ERRC 2001, pg. 45.


� This problem was also addressed by CERD by saying "...the Committee is concerned at the existing practice that some children may be educated in vocational centres for adults, others in special classes. Recalling its General Recommendation XXVII on discrimination against Roma, the Committee encourages the State party to promote the integration of children of Roma origin into mainstream schools." CERD/C/62/CO/9, 21st March 2003, paragraph 11.


� See Census of Population, Households and Housing, Slovenia, 31st March 2003 <� HYPERLINK "http://www.stat.si/popis2002/gradivo/si-92.pdf" �http://www.stat.si/popis2002/gradivo/si-92.pdf�> (accessed on 17th April 2003).
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Joonis 2. Koolivägivalla liikide esinemissasgedus
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Joonis 3. Kohad, kus kõige sagedamini koolikiusamine aset leiab
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Joonis 4. Isikud, kelle poole pöörduda abi saamiseks kooivägivalla korral
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Joonis 5. Koolivägivallaga hakkamasaamise viisid
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Joonis 6. Erinevad probleemid koolis



		



Joonis 7. Vastused lahisele küsimusele



		





		






