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Introduction 

After becoming a party to the UN Convention on the Rights of the Child in 1993, Tajikistan took upon itself the responsibility to provide periodic reports about the course of implementing the Convention. The initial report of Tajikistan was presented to the Committee in 2000. In parallel to the report of the government, a shadow report by NGOs was prepared. 

The second report of Tajikistan on the course of implementing the Convention was prepared in 2008. After reviewing the government’s report, NGOs in Tajikistan specialized in child rights started to develop their shadow report. An informal network of NGOs was created for writing the shadow report and it consisted of representatives of NGOs from all regions of Tajikistan. The members of the informal network directed at the work of the report went through seminars on the mechanisms of the treaty bodies of the UN and on strategies and techniques for conducting human rights monitoring.

Coordinating the work of the informal network for writing the report on child rights was conducted by the Bureau of Human Rights and Rule of Law. The analytical processing of all the information obtained for writing the report was also conducted through the Bureau, which has many years of experience in writing shadow reports. 

To prepare the report, materials were used from local and foreign internet sites, printed media in Tajikistan, and surveys of human rights situations in Tajikistan. Also, in preparing the report, the following reports and monitorings were used:

1. “The Human Rights Situation in Tajikistan – 2007,” Bureau of Human Rights and Rule of Law; 

2. “The Human Rights Situation in Tajikistan – 2008,” Bureau of Human Rights and Rule of Law; 

3. “A Study of the Behavior of Youth, 15-24 years old, on the issue of HIV/AIDS in Tajikistan,” The Center for Strategic Studies under the President of RT, Dushanbe 2007; 

4. “A National Study on the Development of Stigmatization and Discrimination of People Living with HIV,” The Center for Strategic Studies under the President of RT, Dushanbe 2007; 

5. “The Children behind our Cotton,” Environmental Justice Foundation, 2007; 

6. “The Observance of the Rights of Students during the Cotton Harvests,” AMU, Amparo, Khojand, 2007; 

7. A Brief Analysis on Child Labor in the Informal Sector of the Urban Economy with a Focus on Children who Work on the Streets in Dushanbe - the Ministry of Labor and Social Protection, the Research Institute of Labor and Social Protection, Dushanbe 2005; 

8. “Estimates of Child Labor and Forced Labor of Schoolchildren in the Nosiri Khusrav region in Khatlon,”  the representation of the NGO “Youth 21st Century” in Khatlon, 2007; 

9. “Evaluation of Child Labor in the Cities of Tajikistan (Dushanbe and Kurgan-Tube),” MOT-IPEK,NITS, Dushanbe 2006;

10. “The Observance of Child Rights in Orphanages, Boarding Schools and other Specialized Agencies for Children in Tajikistan,” The Bureau of Human Rights and Rule of Law, Dushanbe, 2006; 

11. “The Effectiveness of the Institutional and Legislative Bases for Guaranteeing the Rights of Persons with Guardians or Trustees,” written by the nongovernmental organization “Law and Prosperity,” Dushanbe, 2005; 

12. “The Application of Laws in the Field of Guardianship and Custody (development of violations of child rights - orphans and children without the care of parents),” written by the nongovernmental organization “Law and Prosperity,” Dushanbe, 2006; 

13. “Children with Disabilities in Tajikistan,” situation analysis, UNICEF, 2006; 

14. “Access to Education for Children with Disabilities in Khatlon,” Youth 21st Century, in Nosiri Khusrav region, the regional public association “Javononi Janub, Khatlon, 2007; 

15. “The Observance of the Right to Education for Children with Disabilities in Soghd,” AMYU “Amparo”, Bureau of Human Rights, (Khojand), public organization “Payvandi Shakhrvand” Kanibadam, Khojand, 2007;

16. “The Observance of the Right to Education for Children with Disabilities in Gorno-Badakhshan Autonomous Region,” Markazi Nur and Ekhye, Khorog, 2009; 

17. “The Observance of the Rights of the Child in the Commissions for Youth Affairs (CYA) in Tajikistan,” Bureau of Human Rights and Rule of Law, Dushanbe, 2009; 

18. “The Offenses Committed by Children and the Effectiveness of the Juvenile Justice System in Tajikistan,” Save the Children, 2007. 

19. National Report on the Implementation of the Declaration of Adherence to Combating HIV/AIDS in the Special session of the General Assembly of the UN, 2007 

20. “Monitoring School Dropouts,” overview and country reports, OSI, 2007.

21. “The Educational Needs of Working Children,” summary report of the results of the study carried out in Dushanbe in 2006 by the organization Nasli Navras,” Dushanbe, 2007 

22. “Child Rights in Tajikistan,” Nasli Navras and Saodat organizations in Khojand, MPA Mekhrubon in Khorog, and the League of Women Lawyers, Dushanbe, 2009

This shadow report contains information with respect to vital problems in the sphere of child rights, as related to the Convention on the Rights of the Child. This report contains chapters according to the following articles of the convention: 2, 20, 21, 23, 24, 28, 29, 32, 34, 37, 40. The selection of these articles is not by chance, as the representatives of NGOs have chosen those problems, which were subsequently reflected in the report. Because of the limited amount of time and available human resources, unfortunately, we could not elaborate on all of the remaining articles. The chapters contained in this report refer to information about the legal practice and laws of Tajikistan with respect to the rights as they are elaborated in the Convention. Each chapter concludes with a series of recommendations, the fulfillment of which, in our opinion, could contribute to an improvement in the situation of child rights in Tajikistan. 

We aim to support the steps undertaken by the government directed at protecting the rights of the child. In particular, it is necessary to note such positive changes as: 

• The profession of “social worker” has been acknowledged by the government of Tajikistan and is placed in the sector of social protection; 

• A Department for the social protection of the family and children has been created in the Ministry of Labor and Social Protection; 

• At the Tajik National University, a Department for the Instruction of Social Work has been opened. Training for the profession of social worker has started for 20 students 

• The process of deinstitutionalizing children in government care has started 

• The projects of alternative juvenile justice have been developed and introduced.

The following government programs have been adopted: 

• The National Action Plan for the Protection of the Rights and Interests of the child, 2003-2010 

• The National Concept of Youth Policy in Tajikistan 

• The Government Concept on Reforming the System of Initial-professional Education and Instruction in Tajikistan. 

The recommendations for improving the situation were developed after examining the initial report on Tajikistan on the Rights of the Child by the Committee on the Rights of the Child. 

In its final observations, the Committee expressed apprehension that many children are not recorded after birth, and it recommended to Tajikistan to make a stronger effort to guarantee the free and timely registration of all newborns. In response to the recommendations of the committee, a National action plan was adopted for the protection of the rights and interests of children for 2003-2010 (hereinafter the “action plan”),
 in which measures were provided to guarantee the timely and complete registration of children in the system of public health and Registry Office. This effort was started in 2005 until 2010. 

According to UNICEF, Tajikistan is in 57th place in child mortality.
 More than 2.2 thousand cases of deaths of newborns and children up to 1 year old were registered in Tajikistan in the first 9 months of 2008, while in the same period in 2007, there were 1,969 cases of newborn deaths. The number of deaths among children from 1 year to 5 years old in 2008 was 647, while in 2007, it was 577. Medical employees at different places often allow an understated number of child mortality cases, fearing to lose their jobs. In addition to this, many women give birth to children at home, and the babies remain unregistered, which as a consequence complicates the statistical picture. According to the data of the State statistical committee of Tajikistan, more than 40% of newborns are not recorded within the established periods. 

In the family code of Tajikistan, the periods are established for registering births, i.e. during the first month of life. For registering a death, the period is three days. However, these periods are not frequently observed by the citizens of Tajikistan, which, in turn, leads to problems with official statistics. Only about 55% of children are recorded by parents within the established periods. Still approximately 20% of children are recorded during the first year of life. Approximately 20-25% of children (about 55 thousand) are recorded by parents at later periods. One of the reasons for this delayed registration of children is the late registration of marriages, which are so-called “postponed marriages” and recorded after the rite of nikah (Islamic rite of marriage), when a family may bear a second or even third child or even not record at all (in the case when the marriage is to a second wife).

The Committee in its final observations also expressed concern about the prevalence of violence against children and called on Tajikistan to prohibit all forms of physical and mental violence. 

The research study, “The possibilities of a system for uncovering, registering, and providing information about cases of violence against children,”
 which was conducted from 2006 until 2007 showed that: 

• In Tajikistan there is no unified normative law directed at protecting the rights and interests of children; 

• there is no direct prohibition against the application of corporal punishment in educational and other specialized agencies for children; 

• there is no unified agency for the protection of the rights and interests of the child.  Different public agencies (public health, education, internal affairs, justice, and social welfare) deal with various aspects relating to the protection of the rights and interests of children; 

• national legislation does not contain specific guidelines for the activities of different public agencies to guarantee the protection of the rights and interests of children, about the principles of cooperation between these agencies, and the responsibilities for uncovering, registering, and informing on questions of violence against children; 

• in the majority of the cases of education and public health establishments, the officials in charge do not record cases of violence; and 

• law-enforcement agencies (the agencies of the procuratorships, internal affairs, and justice) in general register cases of violence against children in view of their official authority. 

The most widespread forms of violence are: 

• neglect of education; 

• murder; 

• verbal abuse; 

• hard labor under conditions dangerous to health or life; 

• beatings; 

• rape; and 

• corporal punishment as a disciplinary method.

On the whole, it is possible to conclude that the representatives of public agencies are not very familiar with the laws which regulate violence against children in the country. They view such forms of violence as psychological, neglect, and labor. There is a deficiency visible in the corresponding knowledge about the standards of the legal system, which regulate the uncovering, registration, and reaction to cases of violence against children.
 

The Committee also expressed concern about the increase in trafficking of children and also the absence of an effective, universal, and integrated approach, which would make it possible to prevent such a phenomenon and to fight against it.

Trafficking in children by mothers is a serious problem. Women are driven to this act by financial problems and the fear of having extramarital children, which in light of the traditions and mentality would be a disgrace for the women. Because of the fear of being disgraced before relatives, acquaintances, and neighbors, the women quickly get abortions or attempt to get rid of their babies immediately after birth. Thus, they secretly sell children to childless families or leave them at the doors of shelters. 

In November 2008, in Soghd, there were 48 children subjected to violence and labor exploitation. These were, in essence, the children, who were without parents and went to work. The children were placed in a crisis center in Khojand, which was created on the initiative of the IOM and the interdepartmental commission of Tajikistan to combat human trafficking. Some of the children were found being exploited as labor in Soghd. Older children or adults forced them to work, as beggars, washers, or transporting loads at the markets. All the money earned was taken away and the children were beaten. These facts were revealed during the work of police agencies and with employees of the Department of education to send the child victims to the crisis center. In the center, the children were provided psychological rehabilitation, and for those who did not have official identification documents, they were provided assistance. 

Data about the characteristics and extent of child trafficking inside and outside the borders of Tajikistan is very limited. Consequently, a clear picture of the prevailing situation is lacking. Systematic analysis of the reaction of the corresponding public agencies and NGOs in the cases of child trafficking is also lacking.

In Tajikistan, information about the victims of child trafficking has not been systematically collected, as a result of which, it has turned out that yearly statistics on child trafficking and the relationship between the victims of trafficking among children and the victims of trafficking among the adult population, or the trends (dynamics of propagation, development) of child trafficking, are not available.

The Committee also expressed concern about other questions of child rights, the realization of which will be reflected in the individual sections of this report. We hope that this report will make its contribution to improving the overall situation of child rights in Tajikistan.

1. The Right to Health and Public Welfare of Children Infected with HIV/AIDS (Articles 2, 24)

Article 2

1. States Parties shall respect and ensure the rights set forth in the present Convention to each child within their jurisdiction without discrimination of any kind, irrespective of the child's or his or her parent's or legal guardian's race, colour, sex, language, religion, political or other opinion, national, ethnic or social origin, property, disability, birth or other status. 

2. States Parties shall take all appropriate measures to ensure that the child is protected against all forms of discrimination or punishment on the basis of the status, activities, expressed opinions, or beliefs of the child's parents, legal guardians, or family members. 

Article 24

1. States Parties recognize the right of the child to the enjoyment of the highest attainable standard of health and to facilities for the treatment of illness and rehabilitation of health. States Parties shall strive to ensure that no child is deprived of his or her right of access to such health care services. 

2. States Parties shall pursue full implementation of this right and, in particular, shall take appropriate measures: 

(a) To diminish infant and child mortality; 

(b) To ensure the provision of necessary medical assistance and health care to all children with emphasis on the development of primary health care; 

(c) To combat disease and malnutrition, including within the framework of primary health care, through, inter alia, the application of readily available technology and through the provision of adequate nutritious foods and clean drinking-water, taking into consideration the dangers and risks of environmental pollution; 

(d) To ensure appropriate pre-natal and post-natal health care for mothers; 

(e) To ensure that all segments of society, in particular parents and children, are informed, have access to education and are supported in the use of basic knowledge of child health and nutrition, the advantages of breastfeeding, hygiene and environmental sanitation and the prevention of accidents; 

(f) To develop preventive health care, guidance for parents and family planning education and services. 

3. States Parties shall take all effective and appropriate measures with a view to abolishing traditional practices prejudicial to the health of children. 

4. States Parties undertake to promote and encourage international co-operation with a view to achieving progressively the full realization of the right recognized in the present article. In this regard, particular account shall be taken of the needs of developing countries

There is limited access to quality medical services for a growing number of children in the country. This is connected both to the absence of medical establishments in some distant locations and in connection with the shortage of medical personnel and the limitation of access (remoteness, the absence of public transport, and connections) to existing public health establishments. 

The problem of HIV/AIDS in Tajikistan is not severe; however, it is starting to cause alarm. According to official data, on September 1, 2008, the number of carriers of HIV in the country reached 1,231 people, including 989 men and 242 women, including 28 of whom were pregnant.
 

Sources from UNAIDS assert that the real number of patients in Tajikistan is 10,000.
 Of this total, 1.6% are children up to 14 years old.
 

Infections in many respects depend on the level of knowledge of the population about the ways the disease can be transmitted. At the present time, in the country, there is little work carried out by the relevant departments, which has negatively interacted with those persons infected with HIV/AIDS. The absence of information about this issue in society leads to the infringement of the rights and freedoms of people with HIV/AIDS, and the majority of those surveyed have unconcealed hostility towards HIV-infected people.
 Many people defend isolating the HIV-positive from society and creating separate residences for them. 

In the opinion of some lawyers, the problem of stigmatization and discrimination is not significant in Tajikistan and the adoption of the special law on “Combating HIV/AIDS” is superfluous, which in turn shows the misinformation of some lawyers about this problem. 

Most discrimination and stigma from society affect HIV-positive children. Moreover, discrimination also affects healthy children whose parents are carriers of HIV. 

The infection of children is often caused by gender problems and the subordinate position of women, who do not have the possibility to obtain the necessary information about preventing HIV/AIDS. 

In 2007, for the first time, a study on the development of HIV-discrimination in Tajikistan was carried out. The results of the study showed that a high percentage of people consider that HIV-positive children must not attend the normal schools with healthy children. Unfortunately, this includes the teachers themselves, the employees of law enforcement agencies, service workers, and also representatives of the media. Even more incomprehensible is the fact that some teachers for these children passed courses on the teaching of the preventing HIV/AIDS in schools, and the majority of them hold classes on this issue. In the majority of cases, people consider that it is better for HIV-positive children to obtain separate education, in particular in specialized therapeutic- educational institutions. 

The majority of the parents of healthy children do not want their children to associate with HIV-positive children, fearing that their own children will become infected. Some children themselves do not want to associate with their classmates, if they learn, that they are infected with HIV.

Besides for discrimination in the sphere of education, there are also elements of discrimination in the area of public health. As they are noted as HIV-positive, the medical establishments treat them at a distance and sometimes reject to provide medical assistance altogether. Thus, in 2007, a young HIV-positive mother in labor was refused medical treatment because of her HIV status. 

Thus, there are cases of discrimination in the sphere of medical care. As studies have showed, not all workers in the medical establishments are ready to provide medical aid to HIV-positive patients. 

Information on the Means of Transmitting HIV

Studies show that young people, ages 15 to 24, have only general information about the existence of HIV/AIDS. Young people in rural areas are even less informed about the existence of this disease. Television is the basic information source against HIV/AIDS, but if one considers that for more than six months of the year, especially in the rural areas, there is limited electricity, then a large part of the youth have limited access to this source of information.
 

One of the main reasons for the low level of knowledge among young people about preventing HIV/AIDS is the limited extent of programs on preventing and treating HIV infection among the population.

Recommendations

• It is necessary to increase the effectiveness of the programs aimed at increasing the knowledge of the population about the problems of HIV by regularly holding events and providing concrete information on the means of transmission and prevention of HIV. 

• Conduct large-scale information campaigns about the ways to transmit HIV in general schools so that children can relate to the HIV-positive children without stigmatizing them. 

• In the introduction of the programs directed at training personnel on the problems of HIV/AIDS, one of the important components should include questions of overcoming stigma and discrimination. 

• The professional training of medical workers should include questions related to HIV/AIDS with the emphasis on overcoming stigma and discrimination. 

• To conduct monitoring on the observance of human rights with respect to HIV/AIDS. 

• To increase the participation of NGOs in the planning, the introduction and monitoring of programs on prevention and treatment, and the care and support for HIV/AIDS.

2. Children without Families  (Articles 20-21)

Article 20

1. A child temporarily or permanently deprived of his or her family environment, or in whose own best interests cannot be allowed to remain in that environment, shall be entitled to special protection and assistance provided by the State. 

2. States Parties shall in accordance with their national laws ensure alternative care for such a child. 

3. Such care could include, inter alia, foster placement, kafalah of Islamic law, adoption or if necessary placement in suitable institutions for the care of children. When considering solutions, due regard shall be paid to the desirability of continuity in a child's upbringing and to the child's ethnic, religious, cultural and linguistic background. 

Article 21

States Parties that recognize and/or permit the system of adoption shall ensure that the best interests of the child shall be the paramount consideration and they shall: 

(a) Ensure that the adoption of a child is authorized only by competent authorities who determine, in accordance with applicable law and procedures and on the basis of all pertinent and reliable information, that the adoption is permissible in view of the child's status concerning parents, relatives and legal guardians and that, if required, the persons concerned have given their informed consent to the adoption on the basis of such counseling as may be necessary; 

(b) Recognize that inter-country adoption may be considered as an alternative means of child's care, if the child cannot be placed in a foster or an adoptive family or cannot in any suitable manner be cared for in the child's country of origin; (c) Ensure that the child concerned by inter-country adoption enjoys safeguards and standards equivalent to those existing in the case of national adoption; 

(d) Take all appropriate measures to ensure that, in inter-country adoption, the placement does not result in improper financial gain for those involved in it; 

(e) Promote, where appropriate, the objectives of the present article by concluding bilateral or multilateral arrangements or agreements, and endeavor, within this framework, to ensure that the placement of the child in another country is carried out by competent authorities or organs. 

According to the Ministry of Labor and Social Protection of the Population, the number of orphans is 1,447 children, while 120,021 children have only one parent.
 According to UNICEF in Tajikistan, a minimum of 80% of the children residing in the boarding establishments have a biological parent. 

In accordance with the Family Law of Tajikistan, the agencies of guardianship and custody are entrusted with the task of development and raising children without the care of parents. 

In practice, information about the children who do not have parents in the agencies of guardianship and custody is not received. Guardianship takes shape in essence on the appeal of citizens, which is a reason for the delays in improvements for orphans and social orphans. Many responsible officials do not know their responsibilities in helping orphans, they lack the special forms for accounting for children, of which the ages of children, the circumstances of the loss of the care of parents could be considered, and so forth. According to chapter 1(2)[122] of the Family Law of Tajikistan, no other legal person can engage in any activity for the development and raising of children, who remain without the care of parents. This indicates the practical monopolization by the offices of the state of social-rehabilitation work with children and the absence of mechanisms to involve nongovernmental organizations and representatives of civil society.
 

In Tajikistan there are two forms of arrangements for children: family and the state.

The family arrangement includes guardianship and adoption. Information about adopted  children is inaccessible, since national adoption is not actually covered, on account of the law on the privacy of adoption and the fear that the disclosure of such a secret can be a cause for mockery or shame for the new family of the adopted child.
 

In April 2006, in the Family Law, amendments were introduced according to which there is a prohibition on international adoption. This decision was justified by the absence of bilateral or multilateral agreements with other states and the absence of the possibility to obtain information about the further stay of child there and his/her living conditions.

On the other hand, there are no sufficient foundations for assuming that international adoption in Tajikistan harms children.
 Until the cancellation of international adoption, there were registered only 20 cases of adoption of Tajik children by foreign citizens. At present in Tajikistan, there are more than 50 thousand children who are orphans, and the new law limits the chances of children to find a satisfactory family.
 

In accordance with the law, the parents, who maliciously neglect to raise their children must be held to account. Unfortunately, this element in the law in practice is barely observed. Parents leaving a children in danger, the neglect of their upbringing, the accepted or conscious transfer of parental responsibilities to the state becomes standard. 

Material problems do not make it possible for people to raise children, and in this regard, in essence, the government system emerges. Tajikistan inherited from the socialist system the assignment of social services in accordance with which institutionalization  (placement of children in boarding schools and orphanages) is the key method for solving the problems of orphans and other children without parental care. In essence, orphanages and boarding schools are aimed at the collective education of children, and in this case adequate consideration to the development of any individual child is not given.
 

The fact that people do not take children under guardianship also influences the psychological side of problem. It is difficult by oneself in families to manage the problems, which appear with the arrival of a new person into the family, circle, way of life, when the habits of the child were already formed. The aid of specialists and their accessibility to the population is necessarily, especially at the beginning.

In accordance with international standards, raising a child within a family unit is the priority of society. However, in Tajikistan, the institutionalization of children is the real priority, since the economic state of the people does not allow for parents themselves to take care of a child. As statistics show, in 95 establishments of the country, there are 9,341 children. For the running of such establishments, a particularly small sum, from 70 dirams ($0.20) to 6 somoni ($1.45) is set for each child per day. The conditions do not unfortunately correspond to the accepted standards that would guarantee the normal development of a child.

For prioritizing the prestige and importance of the family care of children it is necessary to reveal this problem in society, since many people do not even suspect the catastrophe of the situation because of the number of orphans, who have remained without the care of any parents. 

The state continues efforts to develop new establishments for children without families. In particular, in 2008, in Gorno-Matchinsk region of Soghd, the first boarding school was built and put into use. In the boarding school, instruction was for 40 children from poor families, orphans, and gifted children. 

Verifications of the conditions, care, and education of orphans residing with guardians (trustees) and in the establishments of state care, are not being conducted sufficiently or formally. According to the agencies of guardianship and custody, the conditions for the children are checked approximately 1-2 times per year, if there is such a possibility. The reason for the impossibility of conducting checks is the shortage of regular employers engaged in such work and the absence of supplies and transport for trips to regions far from the capital.

However, it should be noted that recently the state has undertaken efforts to return children to family units. For the last several years, Tajikistan is implementing the program, “The right of children to live in families,” which has been carried out thus far only in Soghd. Within the framework of the program, children who are in the boarding schools of the north of Tajikistan, but who also have living parents, should return to their family. The work of raising the children in  the family will be with the parents. For those who do not have parents, there will be searches for possibilities to transfer them to upbringing among close relatives.
 

Often, children who find themselves without the only breadwinner in their family are forced to independently search for means to continue their existence - not only their own, but also for other disabled members of their family.

In accordance with Tajik laws, children, who under guardianship or custody and located in the government institutions have the right to alimony, pensions, grants and social payments.

Unfortunately, this element in the law is hardly observed in practice. The protected children, who have guardians (trustees) or are in the establishments, are not ensured payments. Even if payments in some cases are paid, these sums are to the parents of the children or a person substituting for them, but are not in the favor of the child. The reason for the prevailing situation is the ignorance of citizens about the right to obtain payments, pensions and grants, and also where it is possible to appeal for past due payments.

In accordance with article 19 on boarding schools in Tajikistan: “pupils are ensured meals 4 times in accordance with the affirmed standards and systematic recommendations regarding the organization of nourishment.” However, the law does not comment on the main points concerning these mentioned norms. In all the establishments, the standard is far from being carried out. Thus, in nearly half of the establishments, food is offered only three times. The youngest groups can be proposed a roll with tea. As for calories, the food is insufficient for the value needed for the proper development of a child. And although the administration of these establishments attempts to manage this problem, it is impossible to do this because of the lack of financial means.

Very frequently the children live in conditions unfit for residence. A large part of the accommodations requires repair. The worst situation is in the autumn-winter period. Cuts in the power supply result in a reduction of supply by several hours in a 24 hour period, and funding is not sufficient to purchase fuel. Under such conditions, the children suffer frequent colds.

Sanitary standards are not maintained in nearly half of the establishments. In more than half of the establishments the sinks do not function. There are no rooms for personal hygiene and there is a deficiency in hygienic measures.

It is a very complicated issue to visit the bathroom in the autumn-winter period. The showers and baths do not function in many establishments. Those children, who have parents (relatives), wash when they visit their house. Those children, who remain in the establishment all the time, they wash once a week. 

In the majority of establishments, toilets inside the buildings do not work (because of the emergency state of plumbing in the country, problems with the supply of water, etc.). In short, children use outdoor toilets, which in the majority of cases are in an unsanitary state: it is cold, dirty, and with no toilet paper. 

The Right of Orphans to Belongings (Property) and Living Space

In accordance with the legislation of Tajikistan, orphans and children without the care of parents, and also children under guardianship (custody), in the case of accommodation and upbringing in a state children's establishment, until the age of majority, the child for the entire period of their stay in such an establishment entrusts their right to property in relatives or the guardian (trustee).

Today, the system of protecting the housing and property rights of orphans and the children without parents is unfortunately not regulated. For children, who are under guardianship, and also in the establishments of state care, if there is no dwelling, or in cases when moving into previously occupied dwelling is not possible, housing is not ensured. The absence of a satisfactory building of habitable units is one of the reasons for this situation. Loans for building and acquiring housing for orphans are not in the budgets. 

Those returning to state children's establishments from relatives, guardians or trustees, if moving into previously occupied living quarters, finding quarters out of the waiting list is not allowed.
 The legal illiteracy of population here is apparent, since the citizens do not know about the existence of the right to extraordinary assignment of living quarters for orphans and social orphans, and therefore not using such right. 

Attempts to retain living quarters for children are not undertaken. According to the agencies of guardianship and custody, during residence in the boarding schools, the relatives of children look after the dwelling; however, when children are in the boarding schools, their belongings are squandered by close relatives. No inventories for the children are produced. Control by the regulatory agencies of the laws on property and housing rights of orphans and social orphans is not carried out.

The Right to Work

Conditions are not available for prioritizing the rights of orphans and children without the care of parents for job placement, and as a rule, they are unable to compete in the labor market. Graduates of the establishments under government care are not ensured work. 

The employment services for people have explained that the graduates of these establishments are not provided special preference for job placement. Work is provided for them at basic levels, and under the conditions for written rotation. 

There is no connection between the employment services of the population and the establishments of state care regarding the assignment to each other of information about the presence of vacancies, as well as the professional qualification structure and the number of graduates who need job placement. According to the directors of the government institutions, the pupils of boarding schools do not pass on time instruction for any professional preparation for future work. 

Everywhere, the law on providing guarantees for the realization of the rights of adolescents to work and the free choice of profession is not being observed. The establishment of quotas at work sites for orphans by the executive agencies, which would affect this issue are formally and not at all being fulfilled.
 

The Right to Education

One of the ways to ensure a bright future for orphans and children without the care of parents is providing them with a good initial vocational education. In connection with this, the graduates of boarding schools are especially in need of support for continuing education both in initial professional and higher educational institutions. 

In practice, the representatives of the local authorities, specialists in guardianship and custody, and the directors of boarding schools do not engage in this assistance and work. They argue that such support for continuing education is not part of their responsibilities. 

This approach shows the indifference of public agencies towards respecting the problems of orphans, who, after boarding school encounter more serious circumstances in life. 

In the majority of cases, the youth move towards the initial state professional-educational establishments. The reason for this situation is the fact that access to higher educational institutions depends on the ability to make certain payments. 

The graduates of orphanages and boarding schools, as a rule, face formal discrimination regarding the freedom of choice of educational institutions and in continuing their education. The reason for this phenomenon is corruption and the decline of moral and ethical standards of people, who are critical of orphans obtaining free education in state educational institutions.

The Right to Medical Care

Medical care is one of the most urgent problems for boarding schools. As studies have showed, payments are being taken for medical services orphans and abandoned children. There is no possibility to conduct periodic observations and examination and treatment of children. Hospitals reject inpatient treatment. Some children, who live in boarding schools, need operations. However, even having the status of an orphan or an abandoned child does not mean the right to free medical services.
 

In recent years, the following organizations have started helping children with disabilities by providing operations: Svyatoslav “Holland,” ORA International, and “Law and Prosperity” with the financial support of Act Central Asia. 

In accordance with the law of Tajikistan for the “social protection of invalids,” one of the forms of social assistance is the provision of wheelchairs and prosthetic devices.
 In addition to this, in accordance with the instruction for the provision of medical care and health and hygienic measures in home-boarding schools for the aged and invalids – patients are ensured wheelchairs and orthopedic devices.
 According to research studies, the state barely provides aid for guaranteeing disabled children with crutches or chairs. For many children, the means of transportation are in an unfit state. In Digmaisk, (Soghd region) there are 62 disabled children in the boarding school. For the whole department there are only two wheelchairs.

Invalids have the right to free rehabilitation and health treatment, and special authorizations.
 According to the results of monitoring studies carried out, however, children with disabilities are in reality not sent for health treatments on account of the lack of financing. 

The Right to Protection from Degrading Forms of Treatment and Punishment

In boarding schools and children’s homes, verbal reprimands are most frequently the type of punishment used. However, in these institutions, there is another method of punishment. Misbehaving children are made to stand in a corner and must hold a chair over their heads for five minutes. They can also deprive the children of food. Very brutal punishments are used in one of the boarding schools in Soghd. The children of this establishment have said that if they disturb order or do not fulfill their responsibilities, the director beats them with a stick all over their body and especially on the feet. After such beatings, the pupils are bruised.
 The director was discharged after involvement by the procurator. 

Runaways also face brutal treatment. The runaway child is seen as violating discipline and can be punished. In one of the establishments of the regions ‘subordinate to Republic authority,’ the educators did not hide the fact that they struck such runaways on the face, hands, head, and verbally assaulted them. 

The person punishing a child in such a way can be an educator, teacher, nursing aide, or the director. The use of punishments is not in any way controlled, and as a rule, the child has the possibility to appeal such brutal punishment. Moreover, collective punishments can also be used when an entire group may be punished.
 

Protection from Economic Exploitation

The situation of child labor differs depending on the region. For example, according to the director of the boarding school in Shartuz, taking children to work in the cotton fields is forbidden, while in Soghd, the pupils of a boarding school for homeless children in Spitamensk region yearly go to harvest the cotton. According to the pupils, the daily standard for the harvest of cotton is 20 kg., while the children are not paid for this work. Work can also be the housework of the personnel of the institutions. For example, the child can be involved with cleaning a house or taking care of livestock. Sometimes, they work outside the institution on the request of local people. Payment is in goods. There is also responsibility for cleaning the grounds of the institution, the rooms, and kitchen. In one of the establishments, the pupils are responsible for laundry.

Recommendations

• The placement of children in institutions and separation from parents as per the resolution of the executive agencies contravenes the Convention on the Rights of the Child, as such questions should be authorized by judicial authorities only. 

• It is necessary to take measures to curtail the placement of children in institutions because of poverty and to more effectively provide support to such families so that children are not deprived of their right to be brought up in a family. The process of deinstitutionalization must be supported and continued. 

• A unified government policy towards children deprived of the care of parents must have a priority to develop alternative forms of care with the basis on families (family orphanages, foster families) and the placement of children in institutions must be reserved as the most extreme measure. 

• To raise the importance and need for work and to strengthen the participation of the subdivision on guardianship and the custody in the departments on the rights of the child of the executive branch, to complete the state of this subdepartment: by skilled social workers, psychologists, and lawyers; to develop a database for all participants or authorities, and families ready to accept guardianship or to adopt children in crisis or orphans. 

• The government budget should be increased to guarantee the social payments to guardians and trustees, to provide for them, and the corresponding privileges. 

• A system should be developed for training families on the methods for raising children and subsequent social and psychological tracking of these families, for providing assistance in consultation and support, for preventing the failure of families of children in difficult situations, which can arise in such circumstances. 

• A network of crisis centers should be created in the country with the executive agencies, for the temporary arrangements for children, who are in difficult and threatening situations for their development – to be sent to receiving families or through the elimination of the danger in the biological family. 

• The meaning of neglect of parental responsibilities should be formulated in detail and the accountability of parents should be toughened, particularly for those who deliberately leave their children in danger, and then shift their responsibilities for training and development of their children to the state. 

• All questions of placing children in institutions (accommodation, duration, the methods of appeal, etc.) must be regulated on a legal level (but not sub-legal normative orders) and in as much detail as possible. 

• A comprehensive list of punishments, which can be applied to pupils must be formulated legally. It should be defined that other forms of punishments cannot be used. 

• It is necessary to clearly define in the documents of the institutions (regulations), in what cases a child can be punished, how, and by whom.

• Punishing personnel for such prohibited uses of punishment, which are not provided for in the regulations, should lead to criminal prosecution.

• The documents should prescribe the procedure for complaints of pupils in the case they receive forms of punishment not included in the regulations. 

• The participation of pupils in various forms of labor must occur only with their consent and initiative. 

• Pupils must be protected from operations of administration and personnel of institutions, and also from others, who request them to engage in labor. 

• Measures must be taken on  the scope of the education of children, who are in boarding schools for invalids. 

• Courses to increase the qualification of employees at these children's establishments should be ensured. 

• The pupils of boarding schools and orphanages should be provided textbooks and supplies, and furniture.

• Remedial classes should be offered for children who are falling behind in their programs. 

• Legal regulations should be elaborated with respect to the standards of nourishment in boarding schools and orphanages. 

• Financing should be increased for “nourishment”. 

• Financing should be increased for “clothing”. 

• Uninterrupted deliveries of electric power should be ensured to these institutions in the autumn-winter period. 

• Recreation areas should be provided for, including rooms for changing, assembly and sport halls – as now there are only dormitories and classes. 

• Personnel should include the position of a child psychologist and measures should be taken to bring such a person to work in the institutions. 

• The schedule in the institutions should be changed to allow for more free time for the children. 

• The real functioning of circles of interest in these institutions should be ensured. 

• Financing for medical care should be improved.

• Attention should be focused on the observance of health and hygiene standards in these establishments. 

• The means for presenting complaints and the mechanisms for restoring rights that have been violated in these institutions must be legally defined. The rules of conduct therein must be also be solidified and the corresponding changes should be made to the regulations.

• It is necessary to legally handle the questions of accommodation for children with disabilities in boarding schools, the goals for working with these children, the time periods, and the means of appeal.

• It is necessary to develop the system of social and medical-pedagogical support for children with disabilities and also to give support to families to prevent placing children into institutions. 

• The quality of medical care for disabled children should be improved in order to ensure the assistance and care of a psychologist on a regular basis. 

• More attention should be given to guaranteeing orthopedic devices to children with disabilities. 

• Mass media should be encouraged to deal with the problem of the conditions for orphans, abandoned children, and disabled children in order to attract potential foster parents and families and for shaping the thoughts of Tajik people about the importance of the status of the family as a whole and about the concern for the future of the family.

• Control should be strengthened over executive agencies and the public sector for the better development of children, which needs state protection.

3. The Rights of Children with Disabilities  (Article 23)

Article 23

1. States Parties recognize that a mentally or physically disabled child should enjoy a full and decent life, in conditions which ensure dignity, promote self-reliance and facilitate the child's active participation in the community. 

2. States Parties recognize the right of the disabled child to special care and shall encourage and ensure the extension, subject to available resources, to the eligible child and those responsible for his or her care, of assistance for which application is made and which is appropriate to the child's condition and to the circumstances of the parents or others caring for the child. 3. Recognizing the special needs of a disabled child, assistance extended in accordance with paragraph 2 of the present article shall be provided free of charge, whenever possible, taking into account the financial resources of the parents or others caring for the child, and shall be designed to ensure that the disabled child has effective access to and receives education, training, health care services, rehabilitation services, preparation for employment and recreation opportunities in a manner conducive to the child's achieving the fullest possible social integration and individual development, including his or her cultural and spiritual development 

4. States Parties shall promote, in the spirit of international cooperation, the exchange of appropriate information in the field of preventive health care and of medical, psychological and functional treatment of disabled children, including dissemination of and access to information concerning methods of rehabilitation, education and vocational services, with the aim of enabling States Parties to improve their capabilities and skills and to widen their experience in these areas. In this regard, particular account shall be taken of the needs of developing countries. 

In the Republic of Tajikistan, the problem of children with disabilities in the last years has become extremely urgent.

Tajikistan defines child disabilities as “the prolonged loss of social adaptation caused by chronic disease or pathology, seriously limiting the possibility of integration of the child into corresponding structures for his age.” However, this definition is interpreted differently by the various ministries, which have responsibilities for disabled children.
 

The United Nations uses the following definition: “An impairment is any loss or abnormality of psychological, physiological or anatomical structure or function, a disability is any restriction or lack (resulting from an impairment) of ability to perform an activity in the manner or within the range considered normal for a human being.” In this definition, two key aspects of disabilities are noted: the medical definition, which relates to the physiological functions of a person, and the social barriers, such as preconceived relations and the impossibility of access into buildings, which does not make it possible for people to participate in society. In this definition of disabilities, the estimation of the child includes not only the presence or the absence of any abilities, but also society’s aggravation or lessening of the problems of disabled persons.

10.6% of percent of children in Tajikistan suffer from chronic diseases, which lead to disability.
 In the opinion of experts from UNICEF, in Tajikistan, the majority of disabled children are excluded from public life, and their rights are not observed.
 

Tajikistan has no political system of state registration for disabled children. The Ministry of Public Health registers only those children, who pass the inspection of the Medical consultation commission. The Ministry of Labor and Social Protection also registers the number of children, who receive monetary welfare payments. Accordingly, the statistics of the two ministries should coincide. According to the Ministry of Public Health, 11,395 children are registered.
 

According to the Ministry of Labor and Social Protection, the total number of people with disabilities is 121,424 with 19,471 disabled children up to the age of 16 included in the number.
 It is evident that the government does not have reliable information about these children or the degree and reasons for their disabilities.
 

It can be assumed that the actual number is much higher since in the distant regions the parents often do not turn to medical and social establishments for help, as they consider it a useless endeavor. 

In 2003, the National Commission on Child Rights analyzed the position of children with disabilities in Tajikistan. It was acknowledged that in Tajikistan disabled children face a whole series of problems.
 Within the framework of the analysis, it was noted that there is a high level of institutionalization of disabled children – an approach which has been inherited from the Soviet system.
 

The evaluation of the existing specialized agencies revealed, that as a whole, these establishments were not capable of ensuring children a proper education, rehabilitation services, and necessary skills. The inspection of children in the specialized agencies revealed that many of them suffer from malnutrition and have various health problems as a result of the unsatisfactory conditions of care in the institutions. These establishments are overfilled, and therefore, they cannot ensure proper child care. The mechanisms for implementing and observing minimum international standards for child care are lacking.
 

In the opinion of specialists, the basic problems for disabled children are social. Tajikistan’s laws provide for free medical services and devices such as wheelchairs and other technical equipment, even free treatments and medicine.
 But these standards in the law are not being observed. 

Sixty somoni (16 dollars) are paid as welfare benefits to such children, but given Tajik conditions this amount is unsatisfactory and does not cover their needs.
 Especially severe is the problem of disabled children having access to education, which has been confirmed by studies done by NGOs carried out in the GBAO, Khatlon, and Soghd regions in 2007-2008. In accordance with Article 41 of the Constitution of Tajikistan, disabled children also have the right to receive an education. In Tajikistan, however, not all disabled children are able to study in general schools. Such children usually study at home or in specialized schools. However, unfortunately, the quality of education and the level of access for disabled children is far from international standards. The reasons for this are the absence of a special training program for these children trained at home, the shortage of funding, the isolation they face in their instruction, and the shortage of specialists. 

The situation concerning access to education for disabled children is aggravated by occurrences of children who are unable to access many buildings and transportation, since there are no ramps or hoists, while most elevators in the country for many years are not working. The life of such children is actually isolated from society, and the majority of children cannot attend establishments for education, public health, sport, or culture. 

Home Schooling

In accordance with the laws of Tajikistan, children, who do not have the possibility to attend educational institutions, can obtain education at home, with a teacher present. The majority of teachers in homes work under conditions that do not basic standards. Teachers receive very small wages, in connection with which, their numbers are small, and they have difficulties with transport, since some of the students live in nearly inaccessible regions. This is particularly noted by teachers in GBAO in view of the weather conditions there. The teachers in Murgab in GBAO have remarked that it is especially difficult in the winter months when it reaches -35 to -45 degrees to pass 10 km on foot, and in such cases not to even receive payment for their work. Transport expenditures for teachers who teach children at home are not paid, in which case they either cover the costs or travel by foot. 

In accordance with the management of the Ministry of Education, as regards to the calculation of the wages of employees of basic educational establishments, since April 2007 all existing privileges, in particular, the 20-percent increase in the wages of teachers of specialized schools and home schooling for children have been abolished. 

In Tajikistan, home schooling exists despite not corresponding to international standards. nevertheless there exists. The exception is GBAO, where home schooling is not really practiced, because of the absence of elementary conditions in children’s homes for the instruction, the insolvency of families for the material encouragement of teachers, and the disinterest of teachers (because of the absence of material motivation, the remoteness of homes from the schools, and the absence of transportation). 

For home schooling, a unified teaching program has not been developed for children, and therefore, the quality of instruction at home is very low. For teachers it is necessary to independently develop programs for teaching at home schools. The number of subjects taught to disabled children being home schooled is also strongly inferior to general education establishments. The situation differs depending on the region. In particular, in Khojand, the number of subjects for home schools is 4 to 5, and in the regions, the number is only 2. In essence, the children, who are home schooled study from 6 to 8 hours per week, while in the general schools children study from 25 to 34 hours per week. 

Teachers note the absence of basic conditions for home schooling: there is no special table for work or a chalk board. There is a severe shortage of textbooks, and for some of the children being home schooled, there are no visual aids at all.

Instruction in Specialized Agencies

According to the Ministry of Education, there are 12 special boarding schools for disabled children, four of which are financed by the Ministry and the rest financed by the local executive agencies.
 Also, there are specialized classes for disabled children in the cities and regions, in which the schools are located. 

All problems, connected with the access to education for disabled children, are examined by the hokumats and educational administrations. For these children, two times per year there is a psychological medical-pedagogical commission (PMPC) after which the children start their instruction in specialized agencies. Children are trained for 9 years according to a reduced special program, approved by the Ministry of Education.

This unsatisfactory situation has been observed both in the specialized institutions and in the specialized classes, there are not enough specialists and there is a shortage in funding and teaching aids. There is also an acute problem with the privileges and the securing of transport for children and teachers. The drivers of taxis ignore the vouchers, which are provided to the students of the specialized school J. Kostakoz B. Gafurov in the region of Soghd, and so they require money for travel. In the majority of cases as well, the taxi routes do not stop at the specialized school.

In such establishments, there are no classes with special equipment for exercise (trainers), and there are even no trainers to help the children with physical exercises. In all special institutions there are libraries, but the books have not been updated for a long time, and there is a severe need for new supplies. 

There are practically no specialists on special education, speech therapy, or pedagogy in these schools. 

Food in the establishments is not enough to cover the basic requirements for the children: it is monotonous and frequently without the meat. Living conditions are not suitable for the children: there has been no renovation, the toilets are often located outside, the buildings are not heated in the winter time, and there are no tables or wardrobes. It is necessary to note that such conditions have been caused by the poor economic conditions in Tajikistan, as a result of which almost all sectors face difficulties. 

In GBAO, the instruction for disabled children in the special establishments and special classes are in the government sector because there are no such centers in the region. Thus, disabled children, who need this form of instruction, are deprived of the right to education. In this area, there is only the Khorog Day School for teaching and rehabilitation of disabled children, which was created through Markazi Nur.
 There is a lack of sufficient resources and funds in the local executive branch for creating similar establishments. 

Instruction in General Schools

Obtaining an education in the general schools is accessible only to children with mild cases of physical disability and to weak children. The remainder of disabled children should receive home schooling. 

All general schools and boarding schools were built and are being built without taking into account the necessary architectural conditions for providing access to children with physical handicaps. In connection with this, children do not have sufficient access to the general schools. The lack of special equipment, specialized literature, methodological provisions and programs for separate categories of disabled children, and the absence of specialists in the general schools basically deprive children with handicaps in hearing, sight, and also other severe deficits from receiving a general school education.
 

The extent of disabled children in general schools being poorly received by teachers can be explained by the fact that disabled children require considerable attention and teaching, for which the teachers do not have sufficient time.

The teachers do not have any incentive to work with such children, and there is a need for restoring the Soviet practice of paying 25% higher wages to teachers in general schools who provide instruction of disabled children. 

At present, not one educational institution in Tajikistan is preparing specialists on disability. There was only one department in the Pedagogical department of the Dushanbe State Pedagogical University and it was closed in 2006 “because of the lack of profitability.”
 

Inclusive education

Inclusive education has only started to be implemented in the general education system of Tajikistan. At present, in Khojand, there is one Waldorf school,
 where disabled children are trained with other schoolchildren. The school has the task of supporting all students, who need help.
 

The public sector of Tajikistan is also involved with introducing inclusive education. Thus, the public organization “Health,” with the aid of international organizations, started to use the practice of teaching disabled children together with the other schoolchildren. The training program for the disabled children in 1-2 classes was developed and approved. Afterwards, there has been the implementation of a program for general education Tajik-language schools No. 3 and No. 24, where there are special classes for disabled children of 1-2 classes.
 In spite of the initial difficulties, the teachers of these schools have indicated the effectiveness in introducing this program.

Recommendations

· It is necessary to develop a clear concept of “disabled children,” in accordance with the international standards. 

· For creating a unified database on disabled children, records should be kept in establishments of education, public health, and social protection of the population.

· It is necessary to reform the distribution system of welfare payments for families that have disabled children, in order to provide help for the most needy families. 

· In the departments on child rights, there should be a specialist on the protection of the rights of disabled children. 

· The quality of physical examinations of disabled children should be improved (to more widely attract such specialists as: ophthalmologists, psychiatrists, neuropathologists, speech therapists, and psychologists). At the same time, there should be an increase in the frequency of physical examinations from 2 times to 4 times per year (every three months). There should be active examinations of the health of these children, who are studying in the general schools. 

· It is necessary to ensure that buildings, in particular schools, provide the proper conditions for invalids to access buildings, construction and placement near public transport. It is necessary to construct ramps, hoists, and elevators for children needing the support. As much as possible, it is necessary to organize classes for disabled children on the ground floors of schools. 

· It is necessary to organize special toilet and shower rooms, and also dining rooms for the children needing motorized access.  

· It is necessary to provide classes with equipment for the hearing impaired and deaf children and to equip classes with lighting that signals the beginning and end of a lesson for deaf children. 

· Inclusive education must be introduced in the system of Tajikistan. It is necessary to contribute to integrated instruction for disabled children in the general schools and to conduct a joint operation between government and public structures to guarantee the necessary support and resources for schools. 

· In order to introduce inclusive education, it is necessary to instruct teachers and personnel of schools, provide additional units, and the necessary specialists.

· It is necessary to modernize the educational system in order to guarantee the instruction and training of disabled children in the general education and special establishments instead of in the family. 

· Regulations should be adopted on the process of instruction: a training program for each category of disabled children, the number of hours, and subjects. 

· Special textbooks and systematic materials should be provided for disabled children and the teachers, who teach them. 

· Mandatory periodic courses should be organized to increase the qualifications of instructors teaching disabled children. 

· It is necessary to develop alternative systems for assigning education, including day centers.

· Interest circles should be organized to help children obtain new abilities and to actively involve them in olympiads, competitions, and other extra-curricular events for disabled children. 

· It is necessary to reexamine funding in order to guarantee the nourishment of disabled children in specialized establishments.

4. Right to Education (Articles 28, 29)

Article 28

1. States Parties recognize the right of the child to education, and with a view to achieving this right progressively and on the basis of equal opportunity, they shall, in particular: 

(a) Make primary education compulsory and available free to all; 

(b) Encourage the development of different forms of secondary education, including general and vocational education, make them available and accessible to every child, and take appropriate measures such as the introduction of free education and offering financial assistance in case of need; 

(c) Make higher education accessible to all on the basis of capacity by every appropriate means; 

(d) Make educational and vocational information and guidance available and accessible to all children; 

(e) Take measures to encourage regular attendance at schools and the reduction of drop-out rates. 

2. States Parties shall take all appropriate measures to ensure that school discipline is administered in a manner consistent with the child's human dignity and in conformity with the present Convention. 

3. States Parties shall promote and encourage international cooperation in matters relating to education, in particular with a view to contributing to the elimination of ignorance and illiteracy throughout the world and facilitating access to scientific and technical knowledge and modern teaching methods. In this regard, particular account shall be taken of the needs of developing countries. 

Article 29

1. States Parties agree that the education of the child shall be directed to: 

(a) The development of the child's personality, talents and mental and physical abilities to their fullest potential; 

(b) The development of respect for human rights and fundamental freedoms, and for the principles enshrined in the Charter of the United Nations; 

(c) The development of respect for the child's parents, his or her own cultural identity, language and values, for the national values of the country in which the child is living, the country from which he or she may originate, and for civilizations different from his or her own; 

(d) The preparation of the child for responsible life in a free society, in the spirit of understanding, peace, tolerance, equality of sexes, and friendship among all peoples, ethnic, national and religious groups and persons of indigenous origin; 

(e) The development of respect for the natural environment. 

2. No part of the present article or article 28 shall be construed so as to interfere with the liberty of individuals and bodies to establish and direct educational institutions, subject always to the observance of the principle set forth in paragraph 1 of the present article and to the requirements that the education given in such institutions shall conform to such minimum standards as may be laid down by the State. 

According to Article 41 of the Constitution of Tajikistan: “Each person has right to an education. Each person, within the framework of the law, can obtain free general, average, initial, professional, average professional and high vocational education in the public education institutions.” 

On account of the poor social and economic situation in the country after the collapse of the USSR, the educational system has faced major difficulties. The financial problems are the main reason for the lack of children from receiving education, since there is a severe problem guaranteeing children textbooks, clothing, and payment of teachers for instruction. According to the latest estimates, 53% of the population of the country are considered poor and 17% are critically poor. 

The level of poverty directly influences the demographic indicators, which show that the increase in the population of the country in the last seven years is 10%, which considerably impacts the activity of the educational system, public health, and social welfare. Among the countries of the CIS and Central Asia, Tajikistan is characterized by the highest birth rate. In the last 10 years, the average size of the family grew from 5.7 to 7.1 people. 

As a result of the population increase and the limited financial means of people, there are now conditions where a considerable number of people have limited access to education or even the right to the education. The information obtained as a result of the survey on poverty (2005) show that 20% of the poorest households spend only about 5.5% of their budget on education and hardly have expenditures for clothing, school equipment, books, and so forth. As a result, attendance in secondary schools is considerably lower in all regions and on average is 88% throughout the country.
 

An analysis of the educational situation shows that the critical problems in the sector are: 

- The poor management of education and the shortage and ineffective use of resources, and there is an insufficient participation of the private sector in providing educational services; 

- the decrease in the quality of education, connected with the low level of wages of teachers in general schools, and the shortage and insufficient qualifications of teaching staff, especially in the Russian and English languages in the rural areas;

- the outdated content and methods of instruction and training materials; 

- the obsolete and insufficient capacity of the physical infrastructure of educational institutions; 

- the shortage of training materials and textbooks on the different subjects;

- the difficult access to education for children from the poor and socially-vulnerable strata of society, and the small number of girls receiving a general education; 

- the limited power supply makes it difficult to hold class on basic computer work; 

- the insufficient attraction of society to the area of managing general schools; 

- the insufficient plans for training teaching personnel for national minorities;
 and

- the insufficient knowledge of children and other relevant actors about the Convention on the Rights of the Child.                                                                                

The Availability of Education 

According to the official data, the number of students in the 2006-2007 academic year was 1,688,307. There were 3,830 general schools, 64 secondary schools, 50 lyceums, 9 special schools, 69 boarding schools, and 7 professional technical schools. There were 51 private schools, including 41 external or distance training institutions.
 

In the country, there are 131 schools in private houses, 101 schools operating in train cars or wagons, and even 75 schools that are incomplete, despite being started in Soviet times.

For the purposes of developing the sphere of education, the government of Tajikistan approved the State program on building, repairing, and reconstructing schools located in houses, railroad cars, office buildings, and public places from 2008-2015. The goals of the program are strengthening the material and technical basis of general education establishments, improving the infrastructure of the educational system, and following the existing requirements and standards of buildings for schools. Accordingly, 590 million somoni will be allocated so that all schools of the country will have appropriate buildings with the proper conditions for the educational process.

In July 2008, the Minister of Education Abdujabbor Rakhmonov called on the international organizations, which work in Tajikistan, to continue to give aid and support for the building, reconstruction, and also modernization of primary educational institutions on account of the severe need for additional schools. In just Dushanbe alone, there is a shortage of 63,000 seats, as a result of which 13 schools in the capital established three different periods for students to study during the day at different times.

The Shortage of Teachers 

In the country, there is also a shortage in pedagogical personnel. There are 99,895 teachers, with 6,843 vacancies.
 Young teachers prefer higher paying jobs and without any regards to the profession. The young specialists have reasons not to work for the state commission. Basically, they do not have sufficient wages, and the local authorities provide no support for starting teachers. As a rule, the majority are sent to regions where there are difficulties with housing. According to the law, however, the specialists have certain privileges, for example, in accordance with Article 41 of the law on education and the Order of the Government, No. 197, which provides land for them. However, in practice, this law is not being honored. 

The shortage of teachers is a reason that schools are not holding all the mandatory lessons. According to the research studies, the fewest courses are being held in Khatlon.
 

It is also worth noting the low level of education of the pedagogical personnel themselves. The teaching profession is no longer considered prestigious. According to the teachers, “they do not feel that they are sufficiently valued; they are demoralized, obtain low wages, work in badly equipped classrooms, and they do not have the possibility to increase their qualifications.”
 Regular increases in the wages of teachers do not suffice given the price increases of food, transport, and public services. This leads to people with teaching certification being forced to work in bazaars, cafeterias, stores, or to work abroad, while the country continues to experience a shortage of teachers. 

The shortage of teaching materials

There is a problem of a shortage of textbooks. It is possible to obtain textbooks in schools, but textbooks are being provided for temporary use only for money despite the fact that they were brought to the schools free of charge or from charities as a gift with such markings on them. If the textbooks are not received, parents buy them, but they cost a lot. For low-income families, this forces parents to make a choice: feed their children or purchase the books. 

Paying for education and corruption in the educational system 

There is still a monthly payment in the schools, regardless of the level of the family or its social status. And if a child does not bring money on time, they are scolded and disgraced before the entire class. These students are being degraded. This is another reason why children leave school and do not attend classes. 

Many studies show that there is still a high level of corruption in the educational system. Thus, according to an evaluation carried out by the Department for the Struggle against Corruption under the Attorney General's Office of Tajikistan – in almost every school it has been established that everyone is occupied with the illegal collection of money, beginning from the instructors and concluding with the director of the school. In some schools, the amount is set at 10 somoni ($3) to be received from each student every month during the year for adding to the funds. Teachers also take from the parents money for accepting children into the school. There are schools where the teacher take 100 somoni ($30) for accepting the child in the first class. In some schools the money is being collected from students under the pretext of repairing the school building. So despite the fact that school No.53 was provided from the state budget 480,000 somoni (about $150 thousand), teachers nevertheless collected from students an additional 260,000 somoni, allegedly to fix the school. This money was then used for their own personal needs.
 

In the secondary schools, the parents are pushed in every possible way to give gifts to the teachers. The insufficiency of basic financing is so severe that in some schools the children supplement the wages of teachers. Thus, in one of the schools in Dushanbe, the teacher receives from children two somoni (.80) for permission to play computer games during the lesson on informatics.
 

Corruption in the secondary schools is evident in the form of improper tutoring. According to the law on education, additional instruction in middle schools of public educational institutions, together with the free courses, can be carried out on the will of the parents (or guardians) on the basis of a bilateral agreement for pay. And, although the complete list of additional paid educational services is developed and an example of the calculation of rates for the additional paid services rendered by public educational institutions, there is no united program of such tutoring for all schools. Each school must develop its rates, taking into account the existing material and technical basis, the pedagogical potential, and the quantity of additional hours over the school programs.
 

The accessibility of education 

According to UNICEF, about 90% of boys and only 75% of girls in Tajikistan obtain the compulsory 9-year education. But in rural areas, the extent of incomplete secondary school for girls is even lower. The number of girls in the upper classes is noticeably low, and the gender gap in comparison with the younger classes is considerably larger. The decrease in the number of girls is most observed in the regions with religious and conservative populations. Girls leave school after the fifth or sixth grades to obtain an unofficial religious education. In some regions, the attendance at schools by girls is very low, for example in Vakhsh in Khatlon, where only 59% of girls are enrolled.

It is necessary to note that “in Tajikistan there are deeply rooted traditions with respect to the role of woman in society, and adults consider that the existing educational system does not guarantee obtaining good work. Thus, since obtaining education is no longer considered passage into life outside the home for girls, they return to the traditional role in the house, by which it is possible to be trained, so to say without being removed for work. Many parents have actually said that continuing the education of their daughters in the school brings little benefit and it would be better for the girl and her family if she learns to sew, embroider, bake, and do housework.

For girls who leave school life completely changes. The homes put on them responsibilities for cleaning, preparing meals, and caring for younger brothers and sisters. They have little time to interact with friends, and their contact with members of the opposite sex is also very limited. But if asked the question: “Would you want to change  anything to in your position today?” the girls answer that they want to change nothing. The views, which were being voiced by the girls with respect to gender, corresponded to traditional gender roles in the country. In essence, they transfer their future to the hands of parents, who must seek out suitable husbands for them. Furthermore, in Tajikistan, there is an absence of reliable official statistics on education for girls, partially as a result of extensive cultural traditions connected with marriage and registration of births, which hamper the collection of demographic data.
 

The government of the Republic of Tajikistan takes special measures to strengthen the training of highly skilled specialists among women in rural areas. Since May 1997, there has been a presidential quota for entry into Higher Education for girls from distant, which does not include entrance examinations. However, the quota is only being carried out three fourths. Furthermore, 7% of girls have left their studies because of marriage. Girls, who entered due to the quota, frequently fall behind in their studies, as they have receive poor general education preparation in the rural areas.
 

While recognizing that the government structures of Tajikistan are paying attention to the gender problems in the education system, it is necessary to note that the implementation of the measure outlined above, in many respects depends on financing, which in this stage is still limited.

Monitoring studies, carried out by international organizations in the schools of Tajikistan, have showed that you can hardly see girl students and female teachers. The fault lies in the distorted ideas about the place a woman must occupy in society. 

In some schools in the Isfara region, especially in the Jamoat Chorkukh in Soghd, there are generally no women teachers. These are regions with the most religious and conservative people. There exists there an incorrect stereotype that girls should not necessarily be taught in public schools. The majority of girls there obtain an unofficial religious education in private homes, and after 5-6 grades, they do not attend middle school.
 

27 girls, ages 12-16, from the village Lagar in Gissar did not attend school, as their parents did not give them permission. After holding conversations and meetings with the parents, 25 girls returned to the schools and in 2008 two of them entered the pedagogical and medical schools for the first time in the history of their village. In a number of such cases, the law-enforcement agencies were forced to file criminal charges against parents.
 

Many students are deprived of education because their homes are so far away from schools. Transportation for children was organized in Soviet times if the school was located more than 3 kilometers from the house. Unfortunately, now this practice has not been preserved, which prevents both girls and boys from receiving an education in far off mountain villages.
 

It should also be particularly noted that there is a problem of access to education for street children and neglected children. In particular, there are NGOs in Tajikistan that work with this category of children. There is a program for children to complete the school program and to reintegrate children into the general education system. There are individual classes for children, who are behind their level, and also for children, who never studied before. However, there is still the problem that such an organization does not have the authority to issue documents that they have obtained an education. 

Until 2006, children passed examinations externally and were then integrated into the general schools for their age group. Another problem arose. For the last 3 years, there is a prohibition on external students taking exams as per the order of the Minister of Education. This order contradicts the law of Tajikistan on education which allows for such examinations by external students. Now, on the basis of the order to cancel the external student, children do not have the possibility to hand in examinations and to attend general schools. Children, who do not have an education and are behind their grade level for different reasons, do not have the ability to attend night schools because of their absence. 

The local education agencies, which must ensure the process of childhood education, reject to carry out their duties, arguing that the children do not have documents or permits, which means it is impossible to have them in classes with their age groups, even after passing the remedial program. Thus, a vicious circle has started, the consequence of which is children deprived of their right to an education.

Violence in the schools

Unfortunately, in Tajikistan, there are still cases of violence at school. Most frequently it is physical in the younger grades with pinching, striking the head either with hands or using a stick or a hose from a thermex, or to call them insulting words. Parents in the majority of cases do not know about it, but even if the violence becomes known, some of the parents prefer not to bring the matter to trial in order not to damage their child’s further instruction in the school. 

Recommendations

• A widespread investigation on the situation of children dropping out of the educational system should be conducted. The results of the study should be presented to all the responsible government agencies. 

• State structures should create conditions in accordance with the Convention on the Rights of the Child for providing a basic education to all children, especially in the rural areas.

• The government should develop the system of social protection for people who have left the educational system and take steps to advance the domestic labor market.

• Local communities and parents should be more active in bringing children back to the schools, and an action plan should be developed for those working with children, who have left the schools. 

• Those children who have left the educational system should be encouraged to obtain a quality education through bringing them to sports activities and groups. 

• A favorable climate should be created and the conditions established for children to obtain access to quality education. 

• External programs and night schools should be created in places where children have dropped out of the educational system. 

• The general schools should have more places for social workers and psychologists for the purpose of preventing children from not attending schools. 

• Optional and corrective classes should be created and introduced for children at risk.

• Measures should be taken to return children to school who dropped out and to take preventive measures so that these children will not drop out again. 

• A program should be developed to assist children in completing the school program, taking into account the pedagogical neglect of children who dropped out and working children. 

• An action plan should be developed to work with and support children and families at risk.

• Poor families should be support with social welfare programs and additional financing. 

• Civil society should be involved in order to resolve the problem of child dropouts.

• Parents should be encouraged to get more involved in the education of their children.

• Authorities should use their influence to explain to parents and children the important role of education in the development of personality and society.

5. The Prohibition on Using Child Labor (Article 32, 34)

Guljakhon is 10 years old and has stopped attending school. She is begging. She lives with her mother and six year old sister. The father abandoned the family and has married another woman. Guljakhon does not like begging, because all of her girlfriends, classmates, and neighbors despise her and mock her. Even her father, when he passes by, pretends not to know her and gives her some charity. Guljakhon says, “I am crying, I feel very bad about this work. Sometimes people beat me, and the boys throw stones. An owner at the market always throw us out, but only when he has a good mood, he gives us a little money. So everything is really hard. When I am crying, I refuse to go to the market, and my mom comforts me. Nevertheless, she sends me to the market. During the day I earn 1 somoni ($0.30), which I give to my mom, and she buys flour in order to bake flat cakes. If I bring more than 1 somoni, then she gives me half of the money.” 

- Guljakhon, Kurgan-Tyube 

Article 32

1. States Parties recognize the right of the child to be protected from economic exploitation and from performing any work that is likely to be hazardous or to interfere with the child's education, or to be harmful to the child's health or physical, mental, spiritual, moral or social development. 

2. States Parties shall take legislative, administrative, social and educational measures to ensure the implementation of the present article. To this end, and having regard to the relevant provisions of other international instruments, States Parties shall in particular: (a) Provide for a minimum age or minimum ages for admission to employment; 

(b) Provide for appropriate regulation of the hours and conditions of employment; 

(c) Provide for appropriate penalties or other sanctions to ensure the effective enforcement of the present article. 

Article 34

States Parties undertake to protect the child from all forms of sexual exploitation and sexual abuse. For these purposes, States Parties shall in particular take all appropriate national, bilateral and multilateral measures to prevent: 

(a) The inducement or coercion of a child to engage in any unlawful sexual activity; 

(b) The exploitative use of children in prostitution or other unlawful sexual practices; 

(c) The exploitative use of children in pornographic performances and materials. 

Child labor is one of the most pressing problems in Tajikistan. Child labor has been used in the country since the Soviet Union, when children worked in cotton fields and did housework and cleaning.

 
Most working children are boys and most children begin to work between 10 and 12 years old. Child labor is prevalent among children ages 14-16. Statistics on the number of children working in Tajikistan are not published, but the Government Committee on Statistics collects this data in its households research.


The main sphere where children are used as labor is unskilled work in the service sector. The children work in large markets, pushing carts, loading cargo, washing cars, selling goods, and working in transport in vans, gas stations, etc.


Most child laborers receive money for their work. The exceptions are children who work for family businesses, because the money they earn goes to the family budget which is used for the needs of the child. Girls receive less money for their work than boys. This difference is mainly due to the fact that the gender determines which types of work can be done, and the fact that there are shorter working hours for girls.

 
Child labor is also widely used in agriculture, and mostly in the cotton fields. In Tajikistan, cotton is the main agricultural product, accounting for approximately 11% of the country's GDP. The approximate age of the children working in cotton fields is 12 to 18, but, according to the teachers in some schools, students in the second grade are used to clean the cotton. The season for working in the cotton fields is September to December. During the cotton harvest, children are limited in their right to education because they spend entire days working in the cotton fields. In the fields, the children labor under difficult conditions, including very hot weather, poor quality food and water, and a lack of necessary medicines. 

According to the Environmental Justice Foundation, children in Tajikistan harvest up to 40% of the cotton crop, and the receive approximately $20 for three to four months of work, if they are even paid at all.
 In a survey of parents and students, children miss up to 380 hours of school per year in collecting this “white gold.” Some of the students are absent from the classroom for one-third of the school year because of the cotton harvest.
 For refusing to work in the fields, children fear getting failing grades or expulsion from school.

A study by the IOM and “Pulse educational reforms support unit,” in 2003, despite the ban, showed that 72% of students surveyed in the regions were involved in cotton harvesting. Observers noted that out of 210,000 collectors of cotton in one region, 150,000 were children. 

In 2007, law enforcement authorities found evidence that local authorities ordered schools to send children to work in the fields, under the pretext of summer holidays.
 


In the same year, for a whole day of work in the fields, each student could collect no more than 15 kg of cotton. Children received 13 dirams (around $ 0.037) for each kilo, and sometimes, the children did not even receive any money at all. Some children do not even know that they have the right to receive money for their work. Students worked in the fields all day, arrive to the fields by foot, and are brought food from their homes.

In accordance with the Law of Tajikistan on Education, teaching institutions are not allowed to recruit students and pupils to agricultural work or other labor not related to the educational process. Thus, in January 2006, the President of Tajikistan Emomali Rahmon issued a decree banning the involvement of students in activities harmful to the learning process during the school year. On September 14, 2007, the President held a workshop on harvesting cotton and other crops, where he also instructed categorically that school children should not be involved in harvesting cotton. However, the Presidential Decree is not being observed in full, and everywhere pupils and students are working in the cotton fields. As a result, rather than learning, the children are “helping” collect cotton. The fact that the President and the Ministry of Education strictly prohibit child labor in the cotton industry is not known by some teachers.
 


There are students working in the fields who are very young, work excessive hours, receive no rest on weekends or holidays, and receive little pay. In addition, students are not on any employment contract during their cotton harvesting, which is required by the labor laws of the country. In 2007, for refusing to participate in this extra hard work, 58 students were expelled in Soghd oblast.

 
Of particular note is the sexual exploitation of children. In Dushanbe and in Kurgan-Tyube, children of both sexes, 13-18 years old, have been identified as commercial sex workers, although there are more girls involved than boys. Girls come from low-income, single parent families. The children are mostly directed by adults.



Most children work in horrible conditions, among which are street work, poor sanitation, cold, excessive heat or the lack of heating, poor clothing, inadequate nutrition, accidents, transportation accidents, street violence and the lack of protection, humiliations and insults, and prolonged work at night. Some children work overly long hours – more than 10 hours a day, which in turn hinders the education of the children and damages their health.

The main problems with the working conditions for children are: 

- the illegal status of the work, which means that because of their labor, the children are also deprived of protection;

- night work;

- cargo shipment work: dragging cart loads with more than 70-120 kg for a distance of more than 1km;

- poor opportunity, if necessary, to obtain professional medical help.

 
The main factor that determines the prevalence of child labor is the poor economic situation for Tajik people. Children usually work to provide food for their family. In these families, the income is very low, and the parents are often unemployed or have very low wages. Many children come from single-parent families or families where the father has left the country for work. Poverty is forcing able-bodied men to leave Tajikistan for work in other countries, mainly in Russia. As a result of the lack of a work force in Tajikistan, women and children are forced to fill this gap.

Child labor in the cotton fields is used in connection with the fact that farmers are no longer willing to work for little money, for free, or to charge their fees in the form of dry cotton stalks, which can be used as fuel in rural areas. 

The law of Tajikistan regulating child labor

In the national law of Tajikistan, there is no explicit prohibition on child labor. The Labor Code does not define the forms of forced labor and does not give any definition of “forced labor.” Moreover, there is no commentary provided in order to interpret its meaning.

Some of the worst forms of child labor fall under other criminal acts according to the law. Articles which can concern the worst forms of child labor include: 1) Article 122: Forcible removal of the organs or tissues for transplantation, 2) Article 130: Kidnapping; 3) Article 132: Recruitment of persons for exploitation; 4) Article 140: Compulsion of sexual acts (shall be punished by imprisonment up to 2 years); 5) Article 238: Engaging in prostitution; 6) Article 241: The illicit manufacture and distribution of pornographic materials or objects. 

The other worst forms of child labor, such as the involvement of children in illegal activities, including production and selling of narcotic substances, all forms of slavery (debt bondage and slavery) and the involvement of children in armed conflicts have not been adequately included in the country’s laws.

 
The Resolution of the Government Committee on Labor of the Soviet Union from 10.09.80, No. 283-II-9, includes “a list of businesses, professions, and jobs with difficult and dangerous conditions, which are prohibited for persons under 18 years of age.” This list has not been updated for the past 27 years and thus does not meet current international standards.

Recommendations 


• The Labor Code of Tajikistan should introduce a comprehensive definition of “forced labor” and clearly prohibit it in the Criminal Code; 
  
• The criminal law provisions should include prohibitions on the involvement of children in illegal activities, including the production and sale of narcotic substances, all forms of slavery (such as debt bondage and slavery) and the use of children in armed conflict; 
  
• There is a need to develop a system of rules to ban all forms of child labor, and to: 
 
a) identify and investigate the worst forms of child labor; 


b) establish mechanisms for redress in the cases of forced and other forms of 

child labor; 


• The list of hazardous work in the national laws and regulations under the relevant authorities and after consultation with interested organizations, employers and workers, should be developed and updated taking into account international standards.

 
• Assistance is needed to increase the family incomes in Tajikistan through the development of support programs for families;

 
• A series of measures should be developed in order to support the parents of working children, parental training on child rights, and public awareness about the dangers of child labor; 


• Education for girls and general education for women should be supported in every possible way;

 
• The supply of school uniforms and textbooks, should be increased and they should be free for the poorest families and families headed by women;

 
• Pre-school classes should be expanded with wider access for children – including the children of migrant parents near the school sites;

 
• There is a need to organize free courses in schools (foreign languages, computer) and groups;


• There is a need to initiate the development of institutional approaches at the national level to address the problem of child labor, especially in its worst forms;

 
• A comprehensive program to actively promote the interests of the child (advocacy) should be initiated in order to support the elimination of the worst forms of child labor; 
  
• Social services and child protection services should develop and implement specific programs in the community to address how to eliminate child labor;

 
• There is a need to conduct training programs for law enforcement officers on child labor; 


• Schools and children's learning centers, art centers, and shelters for street children should put in place training programs for child survival, self-defense, and security.

6. The Juvenile Justice System (articles 37, 40) 

Article 37

States Parties shall ensure that: 

(a) No child shall be subjected to torture or other cruel, inhuman or degrading treatment or punishment. Neither capital punishment nor life imprisonment without possibility of release shall be imposed for offences committed by persons below eighteen years of age; 

(b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention or imprisonment of a child shall be in conformity with the law and shall be used only as a measure of last resort and for the shortest appropriate period of time; 

(c) Every child deprived of liberty shall be treated with humanity and respect for the inherent dignity of the human person, and in a manner which takes into account the needs of persons of his or her age. In particular, every child deprived of liberty shall be separated from adults unless it is considered in the child's best interest not to do so and shall have the right to maintain contact with his or her family through correspondence and visits, save in exceptional circumstances; 

(d) Every child deprived of his or her liberty shall have the right to prompt access to legal and other appropriate assistance, as well as the right to challenge the legality of the deprivation of his or her liberty before a court or other competent, independent and impartial authority, and to a prompt decision on any such action. 

Article 40

1. States Parties recognize the right of every child alleged as, accused of, or recognized as having infringed the penal law to be treated in a manner consistent with the promotion of the child's sense of dignity and worth, which reinforces the child's respect for the human rights and fundamental freedoms of others and which takes into account the child's age and the desirability of promoting the child's reintegration and the child's assuming a constructive role in society. 

2. To this end, and having regard to the relevant provisions of international instruments, States Parties shall, in particular, ensure that: 

(a) No child shall be alleged as, be accused of, or recognized as having infringed the penal law by reason of acts or omissions that were not prohibited by national or international law at the time they were committed; 

(b) Every child alleged as or accused of having infringed the penal law has at least the following guarantees: 

(i) To be presumed innocent until proven guilty according to law; 

(ii) To be informed promptly and directly of the charges against him or her, and, if appropriate, through his or her parents or legal guardians, and to have legal or other appropriate assistance in the preparation and presentation of his or her defence; 

(iii) To have the matter determined without delay by a competent, independent and impartial authority or judicial body in a fair hearing according to law, in the presence of legal or other appropriate assistance and, unless it is considered not to be in the best interest of the child, in particular, taking into account his or her age or situation, his or her parents or legal guardians; 

(iv) Not to be compelled to give testimony or to confess guilt; to examine or have examined adverse witnesses and to obtain the participation and examination of witnesses on his or her behalf under conditions of equality; 

(v) If considered to have infringed the penal law, to have this decision and any measures imposed in consequence thereof reviewed by a higher competent, independent and impartial authority or judicial body according to law; 

(vi) To have the free assistance of an interpreter if the child cannot understand or speak the language used; 

(vii) To have his or her privacy fully respected at all stages of the proceedings. 3. States Parties shall seek to promote the establishment of laws, procedures, authorities and institutions specifically applicable to children alleged as, accused of, or recognized as having infringed the penal law, and, in particular: 

(a) The establishment of a minimum age below which children shall be presumed not to have the capacity to infringe the penal law; 

(b) Whenever appropriate and desirable, measures for dealing with such children without resorting to judicial proceedings, providing that human rights and legal safeguards are fully respected. 

4. A variety of dispositions, such as care, guidance and supervision orders; counseling; probation; foster care; education and vocational training programmes and other alternatives to institutional care shall be available to ensure that children are dealt with in a manner appropriate to their well-being and proportionate both to their circumstances and the offence. 

In the past few years in Tajikistan, there have been some reforms of child rights, including in the juvenile justice system. At the present moment, there are no specialized juvenile courts. Cases concerning juveniles are considered in the framework of courts of general jurisdiction. Cases of juveniles committing crimes before the age of majority, as well as cases of deviant behavior and antisocial behavior are considered at meetings of the Commission on the Rights of the Child. Cases discussed at meetings of the Commission on Minors, in accordance with the Decree of the Government of the Republic of Tajikistan, No. 377 dated August 1, 2008, was abolished and its functions were transferred to the Commission on the Rights of the Child under the Government of Tajikistan. 

The analyses conducted by international organizations and NGOs have shown that the “juvenile justice” system in Tajikistan is ineffective.

 
The Action Plan for the Protection of the Rights of the Child for 2003-2010 includes a number of measures aimed at improving the juvenile justice system in Tajikistan. 


Within the framework of implementing the 2003-2005 plan, there was the plan to create for young girls a separate educational camp or colony. However, at the time of preparing this report, a separate educational center for these young girls in Tajikistan did not exist. All girls found guilty of committing a crime or engaging in deviant behavior are serving their punishment periods in the women's prison in Nurek, in a separate residence.

In Tajikistan, there are two detention centers for minors: one in the city of Dushanbe and the second in the city of Khojand (Soghd). In Dushanbe, reforms have started, and thus, it will work as a day center. In 2003-2004, within the framework of the Action Plan, the creation of a center for minors in the city of Kurgan-Tube was planned. This initiative has not been put into practice because the government does not have sufficient financial resources to create another detention center for minors. 

The plan provides for special open door days for sponsors and observers during the implementation of the Plan. Unfortunately, the open door plan for these closed facilities is not happening. Instead, you need specialized written consent from the Ministry of Education. Thus, there is a lack of public control over these closed institutions in Tajikistan.

Child neglect 


One of the factors affecting childhood crime and increasing the risk is child neglect. The terrible economic situation in the country, labor migration, and the weakening of the main sectors of public life are the reasons for increasing child neglect. Such children, for various reasons, left unattended are subject to the influence of adults. They are incited and sometimes forced to commit crimes. Street children are often victims of violence, exploitation, and other crimes.


Most street children are subjected to violence by law enforcement officials (police officers), older children, and informal leaders (popularly known as racketeers).

The Action Plan for the Protection of the Rights of the Child in 2003-2004 provided for the improvement of the situation of homeless and vagrant children. However, the statistical records do not even show data on the approximate number of street children. The Inspection Board on Juveniles of the Department of International Affairs keeps records only of those children who have committed crimes, which can either be street children or not, but they may even be from affluent families. The difficulty in determining the approximate number of street children is largely due to the fact that so far there is no universally accepted meaning for street children or a criteria for its definition.
 


Among the neglected and homeless children in recent years, the number of former residents of orphanages and boarding schools have increased. The most frequent cause of the homelessness of former pupils of these boarding schools is the cruel treatment from teachers and instructors.
 In Tajikistan, a “new” problem has developed among children: street girls. This is one of the major sources for the criminal trade of “living” merchandise. Furthermore, among these girls, there is a high level of gynecological illness.
 


According to the Department to combat crime and juvenile delinquency under the Office of Internal Affairs of Dushanbe, the ages of street children range from six to eighteen years old, and they are mainly engaged in begging.

Juvenile delinquency

 
According to the Ministry of Internal Affairs of Tajikistan, in 2007, teenagers committed 619 crimes, which was eleven cases more than during the same period in 2006. Particularly high growth of juvenile delinquency has been seen in Soghd, Gorno-Badakhshan Autonomous Region, and other parts of the republic, particularly in Hissar district, where sixteen offenses were committed by juveniles. In Dushanbe and Khatlon region, there was a decrease in juvenile crime recorded. According to reports from the Interior Ministry, in 2007, there were 128 teenage crimes registered, which was 80 cases less than in 2006. In 2007, the republic saw 258 teenagers become the victims of crime, while one year earlier, this rate was lower by more than sixty cases. Most often, teenagers commit acts of theft.

The consideration of cases of juvenile offenders until they reach age of criminal responsibility at the sessions of the Commission on Minors

Cases of juveniles who have committed offenses have for a long time been considered at sessions of the Commission on Minors, which takes decisions after the results of reviewing cases. 

In order to further improve public policies to support families and children, and in reforming the management system for the protection of the rights and interests of the child, the Government of Tajikistan has taken a number of measures, both at the level of laws and through law enforcement. The Government of Tajikistan, in Decree No. 377, of August 1, 2008, ordered to abolish the Commission on Minors, and its functions and powers were transferred to the Commission on the Rights of the Child under the Government of Tajikistan. In accordance with the decision, the Commission on Minors has lost its power. 

Although some steps were taken towards reforming the whole process, this is taking place very slowly. All of the Commission has been changed into the Division for the Rights of the Child, however, despite the fact that the activities of original Commission was abolished with the new Regulations of the Commission on the Rights of the Child,
 the cases of minors in conflict with the law are still being worked out under the old scheme. 


The rights of minors


Everyone has the right to a fair trial and to be informed of their rights. However, studies show that juveniles are not being informed of their rights.

 
In practice, minors are not being provided counsel, and often their interests are presented by parents or other representatives. Mandatory participation of counsel for minors is not provided for by law, and this is despite the fact that children can be sentenced to up to 3 years. In some cases, the interests of minors are defended by lawyers, who are the representatives of NGOs from projects dealing with alternative juvenile justice systems.

 
In Tajikistan, the right to appeal to higher courts has been rarely used. Parents of minors in the justice system have noted their reluctance to appeal the decision of the Commission because in their view fighting authorities takes too much time and effort.

Sending minors to closed educational-training institutions

In practice, children are often sent to special educational institutions not for committing socially dangerous acts but because of the illegal requests of their parents. This is because of parents who cannot cope with their children, if they are not attending school or do not listen to their parents. There can also be this desire from the parents to place their children in special educational institution when they fail financially to provide their children with all the necessary facilities. It should be noted that the views of children when decisions are being made to send them to special educational institution are not considered, and this is a violation of the principles in the Convention on the Rights of the Child.

The purpose of placing a child in a special educational institution is to prevent neglect and crime, although in practice this is not happening. Entering such an institution, the child is simply isolated for a set time from society. In this period, the thread is torn between him and his family because he cannot on his own free will leave the walls of the institution.

The influence of special closed educational-training institutions on the future activity of children

As described above, being in a special educational institution does not “correct” the child, but on the contrary, puts him more at risk. Many of the children after returning from these institutions continue to break the law and, unfortunately, to a more serious degree.

According to the terms of Special Schools
 and the charter of juvenile institutions
 minors can be released home on the decision of the Commission, the Pedagogical Council, and approved by the director of the school. After the release of children from special schools, housing, education, and employment should be ensured. The general education schools, education departments, and the Commission which sent the child to an institution are then responsible. Graduates of the institution, in order to ensure job placement in the place of residence, are sent by the Commission to construction companies and other organizations for specialization.
 


The administration of the special institution is required to notify in advance in writing a minor's parents or persons acting on their behalf, the Commission, the agencies of internal affairs, as well as the Department of Education at the place of residence about the future placement of a minor. 


Minors who have no parents or guardians, are sent to other general educational institutions. In doing so, the responsibility of the Commission and the Department of Education is included in the reintegration process to ensure the child's residence, living conditions, and work, or, if a child wants to continue their studies, encourage the child's further education.

In practice, once a year, there is a meeting of the Commission, which occurs in Special institution and has a formal character. It is called by the child and his parent, and a decision is taken whether the child should be released and return home. However, neither the Commission nor the representatives of the Department of Education raises issues regarding the child’s future, e.g. continuing education or providing housing.

The graduates of the institutions, together with the Commission, in accordance with the Regulation on Issuing Passports in Tajikistan shall have passports issued as minors.
 However, in practice, some children do not have any documents certifying their identity as should be issued by the specialized institutions.

The administration of the special institutions are obliged, within one year, to keep in touch with the organization where the minor is working, and through the Commission and the Police Department collect information about the life of the child. In practice, the fate of children is absolutely not monitored; the administration of the Special school does not have use of information about the future of their children. There is no connection with the educational institutions where the child is enrolled or the place where he works. Neither the Commission nor the Inspections Board on Juvenile Cases (IDN) is aware of the fate of a child who was released from the Special institutions or schools. It is worth noting that both of these agencies do not have sufficient funding to conduct such work.
 

The violations of child rights during their residence in special educational institutions

According to information from NGOs, children are reluctant to return to special institutions.

The children tell how they were repeatedly punished for various violations of rules, such as for rooms that were poorly tidied up, trying to run away from the school, fighting, failure to do home work, violating quiet times, etc. As punishment for violating rules, the rights of the children are being violated as well. For example, children are being locked in the basement rooms, forced to walk backwards and forwards, beaten with sticks, forced to wash floors, etc.
 

Minors have also noted that for non-observance of internal regulations, they can be denied family visits. Some parents of children in specialized schools noted that their children have been abused not only by educators but also by their classmates.

Respondents, in addition to the use of punishment in the specialized institutions, also noted the existence of so-called “work therapy.” Minors are made to work in the gardens or orchards. The children plant gardens, pour cement, clean areas of the institution, do repair work, and wash floors without receiving compensation for the labor.
 

It should be noted that after the change of administration of the Special school, the use of violence against minors ceased, but the current administration is trying to create the best conditions for the children. Nevertheless, being in a closed institution for a child is a negative experience and alternative measures of punishment should be used for minors and children. 

Recommendations 


1. There is a need to strengthen legal education in general schools; 


2. It is necessary to use the local structures of the educational process, e.g. hokumats and mahalla councils.

 
3. There is a need to create jobs for young people and create benefits;

 
4. There is a need to establish government level legal support for the work of youth; 


5. There is a need to develop a system of material work incentives for youth; 


6. There is a need to engage older people and the clergy in charitable and educational activities with children;

 
7. It is necessary to prevent the poverty of families, as well as provide support to such families as much as possible;

 
8. In the composition of the Department for Children's Rights there should be social workers, who before a meeting would have the opportunity to carefully examine the background of the child (family, school, neighbors). It is imperative that the Commission hear cases only after an assessment and opinions are provided, and that such conclusions be taken into account in the decision. 
  
9. It is necessary to regulate the bases for activity of outside court examination of juvenile cases at a legal level; 
  
10. In any case concerning a juvenile, procedural safeguards and rights provided for in court proceedings should be observed; 
  
11. Before sending a minor to a special closed institution, as well as in any proceedings against a juvenile suspected of committing a crime, there should be mandatory medical examination of the child and consultation with a child psychologist. 
  
12. There should be mandatory participation of counsel in juvenile cases in the Commission on the Rights of the Child. The State should ensure access to defense counsel free of charge.
  
13. In deciding the case of a minor, the views of the child and his best interests should be taken into account. 
  
14. In the Commission on the Rights of the Child, or, in the corresponding law, the procedural rights of juveniles and their legal representatives must be clearly specified.
  
15. Procedure rulings of the Commission on the Rights of the Child (CRC) should be regulated at the level of the law, indicating the scope of persons eligible to file a complaint against the ruling of the CRC, the timing of the complaint, and the types of decisions that the body of officials considering a complaint can make. A mechanism to appeal the actions of special educational institutions should also be developed.
  
16. It is necessary to limit the practice of de facto depriving the liberty (in special educational institutions) of minors. 
  
17. Alternative educational centers should be created throughout Tajikistan in order to eliminate the practice of placing children in closed institutions. The activity of such centers should focus on psychosocial and rehabilitative work. 
  
18. The Penal and Criminal Procedure Code does not sufficiently allow for alternative sentencing for those persons younger than 18 years old. There is a need to amend the law so that police, prosecutors, and courts have both the authority and obligation to provide children access to public rehabilitation programs rather than to prosecute or deprive children of their liberty.
  
19. It is necessary to ensure that decisions with regard to restriction of liberty are taken by competent independent authorities which meet the criteria for a fair and impartial trial;
  
20. There is a need to conduct regular inspections of the conditions of juvenile detention in special educational institutions in order to identify and address child rights violations in these institutions; 
  
21. In order to improve the system to protect the rights of the child there must be a mechanism for implementing public control. This requires that the institution not be closed, and that civil society organizations are free to observe and visit.
  
22. The responsible government agencies must, in accordance with the law, track information about the graduates of special educational institutions. 
  
23. It is necessary to establish an effective mechanism to support graduates of special educational institutions that are minors in providing housing, education, employment, and other material support. 
  
24. The country must create a mechanism for juvenile justice where the central unit is a juvenile court. 
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