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Suggestions for disability-relevant questions to be included in the list of issues for Pre-sessional Working Group, CRC 60th Session

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State reports submitted to the Committee on the Rights of the Child. 

NIUE ISLANDS
Niue Islands has neither signed nor ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol.
Selected references to children with disabilities in the state report:
108.
Both a child’s parents and the Director of Education have a responsibility to provide children with disability with access to an education (sect.27, Education Act). There is currently limited support for children with disabilities available and there is no teacher with qualifications in special needs in Niue.
182.
The Education Act 1989 imposes a duty on each parent of a school-age child to enrol the child at a school and to ensure that the child attends and remains at school. There are however exceptions where a child is ill or there is some other significant cause to prevent the child attending school (sect. 25).  Upon failing to enrol the child, a parent is liable upon conviction to a fine.  A parent is also liable to a fine if a child’s attendance is irregular without just cause (sect. 30).  Where a school-age child is suffering from a disability, the Director of Education may take steps to provide suitable education for the child and direct the child be sent to a special class providing for special education (sect. 27).  
211.
Under Section 157A of the Niue Act 1966 anyone who has custody, control or charge of a child under the age of 16 years will be liable to imprisonment of up to 5 years if he or she wilfully ill-treats, neglects or causes the child unnecessary suffering, actual bodily harm, injury to health or to incur any unnecessary physical or mental disability.
Disabled children (art. 23)

236.
There are two children in Niue who suffer from serious intellectual disabilities, one in primary school and one in high school. Whilst these students are to be supported by a teacher’s aid this has not always been possible due to reduced teacher numbers. Each student moves with her class each year but due to lack of specialist assistance may not be included in lessons. Other students have been identified with learning disabilities, such as dyslexia. However, there is no specialist assistance currently available for these children. 

237.
There are no children with physical disabilities in Niue. It is possible that this is because people with physical disability require off island care.

238.
The children receive financial support in the form of a welfare benefit from the Department of Community Affairs.
239.
The Health Department reports that the two children with intellectual disabilities do not have specialist medical requirements although updated medical assessments are being planned.
280.
The Government of Niue also provides assistance for people living with disabilities with varied sums depending on the severity of each case. Niue residents who are over 60 years receive a Pension Benefit of $200 per fortnight (Pensions and Benefits Act 1991).
321.
Niue has a very small number of children with disabilities which makes it difficult to provide the necessary specialist attention. Please refer to further information under the heading of “Special Education”.
322.
Children with disabilities receive a special welfare benefit provided by the Department of Community Affairs.
Special education

333.
The Education Act requires parents of disabled children are under a duty to take steps to provide efficient and suitable education for their school-aged child.  Upon failure on the part of the parents to provide that education for the child, the Director of Education may direct that the child be sent to a special school, class, or other institution providing special education as considered appropriate (sect.27).

334.
A special education unit was set up as part of the Niue High School.  The classroom was modified to enable accessibility to children with disability.  In 1995, there were 5 students in the programme but when this report was compiled, there were no students in the programme or special classes for children with disabilities. The classroom has been converted into a Dental Clinic.

335.
The Department of Education reports that there are two students considered as having a disability currently in Niue. Each student, one in primary and one in high school, should have a teacher’s assistant assigned to them. However, with the lack of teachers a dedicated teacher’s aid is rarely available. As a result, the student is not always able to stay with their own class and may not be included in lessons. There is an admitted lack of training and awareness of how to best cater for children with special needs.

336.
The Department of Education and the Department of Health are currently consulting with each other to determine potential avenues of assessment and management for children with intellectual or learning disabilities. 

337.
The provisions of health care and educational needs of children with disabilities are not well defined in either policy or legislation, apart from providing for the availability of a disability welfare benefit.  
338.
The Welfare Committee, which came into existence under the Pensions and Benefits Act 1991, investigates and approves welfare benefits for disabled children.
Suggestions for list of issues

· What steps is the Government taking towards providing inclusive education to children with disabilities? Is a definition of inclusive education incorporated into the law? What measures are being taken to ensure that mainstream schools are accessible to children with disabilities (e.g. physical environment, teaching materials, curricula development, etc)?
· What steps are being taken to incorporate inclusive education into all core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in all schools?  
· With respect to decisions concerning the child him/herself, how does the Government ensure that children with disabilities have the opportunity to express their views and for their views to be given due weight in accordance with the child’s age and maturity, on an equal basis with other children, and are provided with age- and disability-appropriate support to exercise these rights?
· What steps are being taken towards ratification of the CRPD and its Optional Protocol ? 
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