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Introduction

1) Background of the report: 

· By the enactment of law No. (20) passed on 24th August 2004, The Republi of Yemen joined to the Optional Protocol, hence, it committed itself to the terms of this protocol to take the observed measures to implement its provisions and to submit an annual report on the implementation of this within two years from the approval of this protocol in accordance with provision (12), articles (1,2 and 3).

· The submission of the government's initial report on the (OPSC) was postponed after it was ratified by the government and even later to the enactment of the law No. (20) 2004, whereas the report was supposed to be submitted on August 2006 e.i two years after the enactment of that law. 

· The Yemeni government also delayed submitting the fourth report the implementation of UN Convention Child Rights (CRC) which was supposed to be submitted late in 2008, so as to give attention to the preparation and submission of an initial report on the implementation of the (OPSC) to the Committee on the Rights of the Child (Committee) in 2008. The government also requested for the postponement of the submission of its periodical report on CRC to 2009.  

· The government didn’t declare the deadline to finish and submit the report on the (OPSC) and didn't share it with the NGOs, especially the NGOs Coalition in the final discussion of the report. It didn't even, distribute the report among the parties concerned, including the Coalition and the Children Parliament, which were engaged in preparation for the fourth alternative report on the CRC. 

· The NGOs Coalition was surprised, to be informed by the  NGO Group  in Geneva in April 2009, that the Committee made a decision to discuss the government's report on the (OPSC) with the Yemeni Government on October 2009 preceded by a preliminary discussion session (Pre-session) on June to discuss the government's initial report in the light of the alternative reports of the specialized agencies and in accordance with article No. (45 A) of the CRC . 

· Even International Organizations represented in the Republic of Yemen concerned with Child Rights, such as UNICEF, were not informed of the separate discussion of the Yemeni Government's report on the (OPSC), hence, they didn't provide any support for the preparation of any alternative reports nor dedicated any expenses in 2009 budget to cover participation in discussion  in Geneva.  

· All programmes and activities held by the Higher Council of Motherhood and Childhood (a GO), the NGOs Coalition and other NGOs such as Children Parliament supported by some International Organizations were organized  for the preparation of the fourth periodical report of the government. 

· The Government's Initial Report on the (OPSC) didn't get the same attention as the previous periodical reports on the (CRC regarding preparation, and submission to the Committee, also regarding the reactions and responses of the NGOs and other International Organizations concerned with Child Rights which support the preparation of such reports. In this regard, the government's initial report on the (OPSC) was dealt with as a secondary additional report attached to the fourth periodical governmental report on the implementation of the CRC. So, it is highly important to call attention of the Government of Yemen to deal with the initial reports on the Optional Protocols in the same manner as the other periodic reports on CRC. 

2- Organization submitting the Report:

WHO ARE WE? 

The Co-ordination Committee of Yemen National NGOs Coalition for Child Rights Care. (YNCRC)


 UN-CRC was ratified by the Yemeni Government in 1991, following this major event, many Yemeni NGOs supported by Save Children- Sweden started spreading and disseminating knowledge on UN-CRC. The activities of these NGOs culminated with the establishment of a Coalition of Yemeni NGOs concerned with Child Rights. This Coalition, which was established in Mukalla – Hadramout in 1994, includes more than (45) Organization, society and association working in all fields related to Child Rights included in the UN-CRC. Main tasks of the Coalition also included following-up and monitoring implementation of (CRC) and preparing and submitting alternative reports to the Yemeni Government's reports to the Committee  in Geneva as stated in article (45 A) of (UNCRC).


Since it was established, the Coalition has 

succeeded in submitting and discussing three follow up reports with the Committee  throughout 1995- 1998 – 2005. These reports were discussed in pre-sessions discussions with the Committee and contributed the development of three Concluding observations and recommendations by the UN Committee submitted to the Yemeni Government following its official discussions in the years 1996-1999-2005.


These concluding  recommendations submitted by the  Committee contributed in improving and promoting of programmes and activities of governmental and non-governmental establishments and acted as a reference for observing the implementations of (UNCRC) in Yemen. These comments and recommendations also encouraged the Yemeni Government to accelerate the approval of the two optional protocols of the (CRC)


This initial alternative report on the (OPSC) by the Co-ordination Committee is regarded as a part of a whole process that will culminate in the issuance and submission of the fourth alternative reports on the (UNCRC) late in 2009 when the fourth periodical government report is received officially on February 2009. 


The alternative report on the (OPSC) in its actual form was reorganized and prepared as a separate alternative report. That is because the Coalition was lately informed, by the NGO Group that the government's initial report on the (OPSC) was received by the Committee and that the report will be discussed with the government delegate on October 2009 in an open session preceded by discussion in a closed pre-session with the specialized agencies in June of the same year. 


Since the NGOs Coalition didn't receive a copy of the government's initial report and due to the late notification of the discussion sessions dates, all this has caused a lot of complications to our plans as well as to many International Organizations working in the same field, which support the preparation of such reports. As we mentioned earlier, we did our best to overcome all these obstacles and prepare a separate report on the (OPSC). Our report was based on the information and documents received by e-mail from the NGO Group on the CRC in Geneva particularly the government’s initial report on  the (OPSC). 

3- Goals of the Alternative Initial Report: 


The alternative initial report by the Co-ordination Committee of non-governmental Organizations Coalition for Child Rights aims to: 

1. Discuss and evaluate the measures taken by the Yemeni Government to publicize, circulate and implement the Optional Protocol (OPSC). 

2. Review and present information and issues that were not include in the government’s initial report which help reflecting an image closer to reality in dealing with the (OPSC) and the implementation of some of its provisions according to the instructions of the International Committee regarding the preparation of the periodical reports.

3. Refer to the merits achieved as well as the shortcomings and the obstructions that prevent affective dealing with the (OPSC). 

4. Suggest some solutions that consolidate and reinforce a better dealing with the (OPSC) in the situation and circumstances of the Republic of Yemen and help the International Committee promote observations and recommendations more appropriate to the Yemeni society. 

4- Methods of preparing the report:


The report in its final and actual form is based on a scientific methodical approach of study and on the following resources of information: 

1. Retrospective study of the following documents:

a. The government's initial report of 2008 on the (OPSC). 

b. The instructions of the international NGOs concerned in Child Rights regarding the alternative reports issued in 2006. 

c. Concluding observations and recommendations of the International Committee presented to the Yemeni Government on its periodical reports and the results of its discussions in 1996-1999-2005. 

2. Documents and publishing of the information center of the Co-ordination Committee of NGOs concerned with following and observing the implementation of Child Rights in the Republic of Yemen. 

3. The reports of the NGOs members in the Co-ordination Committee in the Yemeni Governorates. 

4. Votes and opinions of the children participating in the discussion of the fourth alternative report made by the Co-ordination Committee. 

5.  Reports and incidents published in the Yemeni Governmental newspapers and media about children and their rights stated in the Optional Protocol (OPSC). 

In the light of methods, information resources and references mentioned above, the results and the content of this report will be reviewed in the following sections:

1) Review and analysis of the initial report made by the government. 

2) Review of merits and shortcomings of the measures taken by the government. 

3) The role of civil society organizations and the Co-ordination Committee of the NGOs coalition in publicizing the (OPSC). 

4) Concluding observations and recommendations that improve better governmental attitude towards the OPSC. 

           A brief analytic review to the governmental initial report: 

· The government's initial report on the (OPSC) consists of (40) pages. It begins with an introduction that refers to the official ratification of Yemen into the (OPSC) by enacting law No. (20) in 24 August 2004. The report mentions brief information about demography of Yemen in general and focuses on the number of children and categories them according to their social backgrounds. 

· The report jumps immediately into the main points without referring to the phase of preparation and the methods followed in collecting, reviewing and analyzing data. Then, on page (13) the report mentions the process of preparation and the parties participated and the stages through which the report passed until it was submitted to the  Committee as a final draft. 


The report also mentions that a committee of (32) members was formed of representatives of different ministries and governmental and international establishments in addition to representatives of some NGOs concerned in Child Rights including the Co-ordination Committee of NGOs. 


After being reorganized by a specialized board, the report was laid out for discussion in a workshop attended by representatives of governmental and non-governmental establishments. In this workshop the report was enriched with comments and remarks that were attached to its draft. The final draft of the report was then revised by a board of experts and sent to the Committee in Geneva and it will be published later and distributed among concerned parties. 

Publication and dissemination of the protocol 

The Yemeni government took many measures and supported many programmes and projects that aim to publicize and circulate the Optional Protocol. These activities and programmes, held by the Higher Council of Motherhood and Childhood supported by some international organizations, were limited and were held mostly in the capital Sana'a and didn't cover all other governorates. Although Save Children-Sweden provided support for typing and publishing the (UNCRC) and the Optional Protocol attached, they were not distributed among all governorate and societies working with children. All organizations and societies concerned didn't receive or even hear of the Optional Protocol. 

The report referees to a number of programmes and activities held by the Higher Council for Motherhood and Children and other civil society organizations, however most of these activities and programmes focus on other aspects of child rights. On pages 7, 8, the report mentions that these activities aimed to disseminate the (OPSC) and train staff to carry out this task. 

However, the result of these activities and programmes were limited and were neglected as these activities concluded. That is because no plans of action were adopted for field implementation of these results. 

The government's report will be reviewed and analyzed from the following points of view based on the general framework of the (OPSC) :- 

1) Prohibition and criminalization of all crimes against children stated in the laws and legislation of the (OPSC). 

2) Rights and the best interests of children who are victims of these crimes. 

3) Prevention and rehabilitation. 

1. Prohibition and criminalization of crimes against children as stated in (OPSC) :- 

In this regard, the report begins with a review of the initial measures taken by the government regarding the lawful situation of the (OPSC) in the Republic of Yemen, clarifying that the Yemeni government considers that all the International treaties approved by the Yemeni state , have the power of the law in the Republic of Yemen and that most of the crimes stated in this protocol are included in the provisions applied in Yemen. To support the above statement ,the report quotes some provisions and articles about the crimes stated in the protocol and matches them with their equivalents in the Yemeni Penal Code as follows :- 

Selling children:

The report refers to some articles stated in the Penal Code, particularly, article No. (284) which refer to the prohibition and criminalization of selling , buying , donating, disposing of human being and trafficking human being out of or into the country for the purpose of disposition. The report does not refer to specific articles in the Penal Code that refer to the crime of  " selling children ", the report mentions that such crimes are very rare in Yemen. It has never been registered or tried in a Yemeni court, however, the punishments for this crime “selling human being” is stated in law. 

Under the same heading, the report referees to articles in the Penal Code regarding “kidnapping (trafficking) youngsters". Then it mentions some articles regarding child protection against all kinds of economic and sexual exploitation and all kinds of maltreatment included in the Yemeni child law passed in 2002, particularly article No 164 which refers openly to the punishment for selling and/or buying children of either genders.

The report continues reviewing the articles of the Yemeni Penal Code and Child law inconformity with articles in the protocol, such as those related to sexual exploitation of children, child prostitution, involving children in pornographic materials, selling children organs for transplantation and exploiting children in forced labor. The report didn't use a methodical way of comparison to match type of crimes included in the protocol with the related articles in the Yemeni law. The report only reviews number of these articles under subheadings of those crimes. Through this review, it is obvious that most of the articles of the Yemeni law don't fully agree with those in the protocol and the (CRC). We can notice this disagreement in the following aspects:

· There are no obvious provisions and articles that specify and define the crimes against children included in the Optional Protocol . 

· Contradiction in the definition of child and child's age according to article (4) of the (CRC). 

· Some of the provisions of Yemeni law don't take into consideration child’s dignity and the spirit of the protocol and (CRC). 

One of the merits of the government's initial report is that, the Higher Council of Motherhood and Childhood and the other governmental parties concerned in child rights, presented drafts to bring Yemeni laws in conformity with the articles of the OPSC that has been realized by the Council of Ministers and are waiting to be approved by the Parliament in its next session.

·     The report was supposed to follow a methodical way of comparison to compare between Yemeni laws and the protocol and suggest amendments accordingly, giving accurate definition to each crime against children without mixing up definitions. 

In this regard, the amendments suggested to the Penal Code , the article on " selling children ", is included under the heading " slavery " and then clause No "3"  is added to specify provision that criminalizes selling of children. . 

· The government's report was supposed to review and analyze crimes against children in the light of the Yemen's socio- cultural context, and provide  even initial figures and statistics on crimes against children , such as " child prostitution , sexual exploitation of children, involving children in pornographic materials , trafficking of children and selling of children's organ's for transplantation, how frequent these crimes happen and to what extent they are spread. Providing statistics on the above mentioned crimes is highly necessary, and since they are major topics of governmental and private news papers. Such reported incidents are not mentioned nor followed up by the government report. 

2) Rights and the best interest of children victims of the crimes stated in  the (OPSC):-

Regarding this point , the report refers to and reviews some articles in the Juvenile Law No 24 for 1992 and its draft amended n 1996 , the child Law of 2002 , the constriction and the Procedure Law . 

·  Definition of the age of the child-(article 9-Juvenile law).

· Respect to child dignity during interrogation – (article 14-Juvenile law). 

· Parent's right to attend Interrogation –( article 131 child law ) . 

· Informing child of his/her lawful rights. (Yemeni constitution) article – 48. 

· Child right to express him/herself. (Procedure law – article – 197 ) .

· Protecting of privacy and dignity of the victim child                                                                ( articles – 14,19,20,21,22,25,28,29,422- youth law ) . 

· Guarantee of safety of victims and eyewitnesses (No articles in the Yemeni legislation, so the (CRC) will be applied) . 

· The right of the victim child to get fair compensations (article 9-Penal Code of 1994 ) . 

In the light of the above mentioned, it  is obviously clear that the rights and the best interests of child are not stated clearly in a specific provision in the child rights based law mentioned above. 

The report tries to fill this gap by referring to provisions of some laws and as well as of the constitution in which the best interest and rights of child are not stated specifically, but in general to all citizens.

It is highly important that fundamental amendments should be made to child rights based law and legislations so as to cover all crimes against children included in the Optional Protocol (OPSC) as well as punishments for crimes inside or outside the country. 

3) Prevention and Rehabilitation 

There are no specific and binding statements and articles regarding protection and rehabilitation of the victims of the crimes and aggressions included in the protocol. In reference to this point the report tries to review some of the provisions that prohibit and criminalize some of those crimes and provide some forms of protection to children, but prevention and rehabilitation are still not legislated, hence, not binding. 


On pages 31, 32, 33, 43 the report mentions a numbers of legislative, judicial administrative and political measures including the following: 

· Revision of (14) laws so as to suit the (CRC) and the Optional Protocols. 

· Approval of a National Strategy in 2007 for Childhood and Youth which includes a section that focuses on protecting children against crimes. 

· Establishing special Child Right based on sections in some establishments and ministries. 

· Establishing networks and committees to protect children against exploitation and violence, including children who are in conflict with law and to combat trafficking of children, in addition to preparation for a National Strategy to combat Trafficking of Children. 

· Co-ordination and Co-operation with Saudi Arabia supported by UNICEF and states of Arabian Gulf. 

· Media enlightenment of Child Right in Co-ordination with governmental and non-governmental media. 

· Consolidation of international Co-operation regarding Child Rights and problems of development such as poverty and unemployment … etc. 

Looking at the above strategies, activities and programmes held by the governments, it is obvious that they are all general measures which deal only with some of child rights and needs and do not aim, directly, the crimes against children stated in the (OPSC) except that of trafficking of children, the crime that imposed its presence on the government’s agenda in the last few years and became an issue of a public opinion dealt with in the press and other media. Even the Parliament encountered this problem as a childhood threatening problem and invited the Government to take all necessary measures to protect children against this crime and rehabilitate children who were its victims and to impose punishment on child trafficking networks and disassemble them. 

The Yemeni Government supported by the International Organizations, particularly UNICEF, succeeded in the foundation of some projects that work to find out the dimensions of this problem and the reasons behind it, by means of some researches and studies, foundation of specialized courts at the border governorates for a quick judgment in cases of trafficking of children, setting up sheltering centers for children brought back from Saudi Arabia and other measures including a national strategy to combat trafficking of children in the near future. 

The trafficking of children is the major crime that the first initial report covers. The report provides details of measures taken by the government to combat this crime and statistic figures of the numbers of children brought back from the neighboring countries during 2005, 2006, 2007 (government's report page 33 ). 

However, the other crimes such as selling of children, selling children organs for transplantation, child prostitution and sexual exploitation and involving children in pornography materials were not paid the same attention. No measures were taken and no plans were made to protect children against these crimes. The report only referees to some general provisions of some laws and suggests some amendments which are still in their earlier stages to be forwarded to the Parliament  for approval. 

Crimes such as child prostitution and sexual exploitation of children are considered as very serious problems that are getting worse and worse. Because of the deterioration of their economic and social conditions, many Yemeni families are forced to push their children over eight to practice prostitution to meat needs of life. This mostly happens under the heading of (tourist marriage) which became an issue of public opinion in newspapers and other media. Although, tourist marriage and child marriage are very serious problems, no measures were taken to protect children against them, they are not even mentioned nor discussed in the governments report. 

The report also does not refer to or review the achievements made by the government regarding the amendment of marriage age to be (17) years. This amendment was approved after long sessions of discussion in the Yemeni Parliament although it was rejected by the conservative members. The approval of this amendment is considered a step in the right direction and it was supposed to be mentioned in the government's report. 

The report also was supposed to suggest the necessary measures lead to the implementation of these amendments. 

Observations and recommendations to consolidate the governmental attitude towards the Optional Protocol: 

Finally, as a conclusion to this analysis, we briefly lay out some observations comments and recommendations that will help the government consolidate and improve its attitude towards the (OPSC). 

· The government invited all parties concerned with Child Rights such as ministries and governmental establishments as well as representatives of Civil Society Organizations and NGOs including Co-ordination Committee to participate in the preparations of the government’s initial report, however, it didn't circulate the report and didn't declare the deadline of submission of the report to the Committee so that the NGOs can make their initial reports in the light of it. 

The report didn't mention the participation of children in the preparation of the government’s report. It only referred to the participation of the Children’s Parliament.  

· One of the merits of the report is that it fulfills the government’s commitments regarding the submission of the Optional Protocol, although it was delayed for few years. Also the report mentions, even partially, some of the measures taken by the government to adjust some provisions of the national laws and legislations to make them agree with those in the (CRC) and the Optional Protocol. 

· Regarding the dissemination of knowledge on the Optional Protocol, the report refers to the preliminary publication of the protocol through some training courses on Child Rights. These courses were held in Co-ordination with some International Organizations that support Child Rights based activities; however, these activities are still limited and restricted to the capital city and some large cities. 

· In the light of the attempts to match the articles of the Optional Protocol with their equivalents in the Yemeni Laws and Legislations, it was obvious how necessary and significant is to adopt a scientific method to study and to match the provisions of the (OPSC) to the Yemeni Laws and Legislations. It is clear that a considerable number of the articles of the Yemeni Laws are not in conformity with those of the Optional Protocol and some of the crimes included in the later are neither prohibited nor criminalized in the Yemeni laws, and if some are, they are not clear or specific to children. Even some of the amendments suggested by the report do not fully agree with the provisions of the protocol and they need to be revised to match the contents, as well as the spirit of the Optional Protocol.      

The report lacks a statistical and analytic review and data of the dimensions of the crimes against children stated in the optional protocol (CRC) and the observations and recommendations of the  Committee 1999-2003, for example, it was possible for crimes such as child labor, sexual exploitation of children, child prostitution, tourist marriage and early marriage, to be reviewed and analyzed in the light of a holistic approach. It was also possible to enact necessary legislations to take protective and rehabilitative measures and adopt national strategies that agree with the articles of (CRC) and (OPSC) benefiting from the results of studies done by the governments and some International Organizations on child labor, child marriage, and later, in 2006 – 2007, sexual abuse of children. The report also ignores mentioning reports on early marriage and tourist marriage published in some newspapers. It was possible for the government to supports its initial report with many facts related to this issue and to suggest many strategies and programmes to observe and follow this issue, hence, to intervene in time.   

Contribution of the Yemeni NGOs coalition on Child Rights in publication and circulation of the Optional Protocol and holding training courses for this purpose. 

Since August 2004, when our country signed and approved the optional protocols attached to the (CRC), and as a goal of its 2007 plan, the NGOs coalition has worked hard for circulating these protocols and raising awareness of their contents among the NGOs members in the Co-ordination Committee to enrich their knowledge of Child Rights. In this regard the Coalition held training courses that aimed to increase awareness in the protocols and their contents. This training course was one of our objectives for 2007 which included other programmes and activities to spread and increase awareness on child rights issues, specially, those stated in the protocols which protect children against: 

1. Selling of children and exploiting them in pornographic materials. 

2. Involvement of children in armed conflicts. 

Representatives of many governmental and non-governmental parties participated in this training course which was held in 28 – 30 July 2007 in the main office of the committee.   

This training course achieved the following goals: 

1. It enriched the participants’ knowledge of child's rights. 

2. It helped participants understand national and international laws that protect child's rights. 

3. It helped participants to know of the experiences of other countries regarding the implementation of the (OPSC). 

4. Helped participants to know more about the child law and to learn the techniques of reporting and submitting reports. 

5. Raising participants’ knowledge of the (OPSC). 

In its plan for 2008, the committee conducted a national study on children in armed conflicts. 

The second regional conference on protecting children against violence and maltreatment.

The regional conference, which was held on July 2007, discussed the United Nation Convention of Child Rights (UNCRC), and its Optional Protocols regarding the involvement of children in armed conflicts, selling of children and exploiting them. 

The follow up and observation unit has registered the following cases of trafficking children into neighboring countries. 

1. An attempt to traffic (74) children outside the Yemeni borders. 

2. Trafficking (50) Yemeni girls under (16) to Oman. 

3. Using children for smuggling hashish across Yemeni borders to the neighboring countries.

The figures mentioned here are estimations provided by UNICEF and there are no reliable statistics about trafficking of children from an official source of the government. 

1. Trafficking (900) children in 2006.

2. Trafficking (28.789) children in 2004. 

3.  Trafficking (4000) children in 2004. 

Children exposed to torture and violence in the name of the law. 

In the prisons of Sana'a and Ibb Governorates.

Children in conflict with law. 

Many death penalties were passed against children for crimes they had committed when they were under (16).  



