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REPORT ON THE EFFECTIVITY OF THE RIGHTS OF THE CHILDREN 
TO BE PRESENTED TO THE COMMITEE OF THE RIGHT OF THE CHILDREN
BY: 

NATIONAL NETWORK SUPPORTING CHILDREN AND ADOLESCENTS IN PANAMA

Panama February 2011
INTRODUCCION

The National Network supporting Children and Adolescent was created the 8th of January 2003.  It is composed by 38 NGOs in different areas of protection and well being for children and adolescent in Panama. The National Network supporting Children and Adolescent is part of the National Council for Children and Adolescent and also of the Board of Director of the National Secretary for Children and Adolescent,   as well as the committee for the prevention of sexual assaults and the eradication of the child labor.   In this way the network ensure its active participation in all the different instances established at the national level to ensure the   application and reinforcement of the right of the children.
The different NGOs which are part of the National Network supporting Children and Adolescent in Panamá, do their tasks applying the four lines of the Convention of the Rights of the Children and they are always in a constant process of transformation and renovation adjusting their working objectives, through the interchange of experience and methodologies, applied and used in different moment and places by the different NGOs. 
The National Network supporting Children and Adolescent meets periodically with the purpose of discussing the work plan of the different organization , the implementation process as well as the actual compliance of the children rights in Panama.  The National Network supporting Children and Adolescent takes special force, when the children rights are conculcated.  The voice of The National Network supporting Children and Adolescent is raised in all the difficult moment, and its strength is given for the unity of the different organizations, and the variety of their members. 
Financially it works with small donations given by the different non-profit organizations part of it, and does not receive donation from the government or any other national or international organization.

This document has been produced by all its members and it expresses the main concerns and the existing limitation in complying with the rights of the Panamanian children and adolescents.    
It includes the following themes :

I. The absence of a sustained public policy

II. Problems of Equity
III. Awareness over children and adolescent as subject of rights

IV. Resistance to elaborate and implement an Integral law for the children and adolescent

V. The right of education

VI. The right of health

VII. The right of penal juvenile justice 

Each theme is structured in the following way:  the observation made by the committee, the actual situation, ending up with question that indicates the direction that should be followed in order to totally complied with the analyzed right.
I. The absence of a sustained public policy
1. Recommendations of the Committee
“The Committee recommends that the State party undertake all necessary measures to strengthen the Ministry of Youth, Women, Children and Family Affairs in order that it can play its role as an effective mechanism of coordination of all policies, plans and programmes for the implementation of the Convention.

 “The Committee recommends that the State party take all necessary measures, inter alia, by providing adequate human, financial and other resources, for the full implementation of the National Plan of Action and ensure that the National Council performs its role, in particular with regard to the implementation of the Convention, in the most effective and efficient manner.  It also recommends the adoption of a comprehensive national policy to promote and protect the rights of the child.”

2. Situational Analysis
In 2005 The Ministry of Youth, Women, Children and family becomes the Minister of Social Development and in 2009, the National Children Direction becomes a National Secretary.  Despite, this important, decision, there is no policy directed to the children and adolescent protection, and each government prioritises interventions according to their political interests. 
Before the year 2000, the country had the pact for the children and programmes with youth participation.  The first five years period forgets the pact and the youth participation and works for a strategic plan for children   and the second five years period abandons the Strategic Plan, favoring the network for opportunities, and activities focused in children with disabilities.  Nowadays, the network for opportunities continues, the priority on children with disability has stopped, favoring early childhood development.

 It needs to be mention that the network for opportunities is a monthly subsidy of US $ 50.00, conditioned to the fact that the family send their children to school,  go to the health center, and participate in any type of productive programme.  This assistance is very significative, for families in poverty and in extreme poverty it does not address children problems, since the principle of this subvention is granted to the family independently of the number of children under 18 year old existed in the household

The other important fact to point out, that all the policies and initiatives towards children have come out from the office of the first lady.  Exception made, with the network of opportunities, the Strategic Plan and at the moment the universal scholarship.  This fact puts the child and adolescent as receptor of political proselytism and “assistensialism”.
This fact puts the children’s institution, either call National Direction or National Secretary, which is officially created as a decentralized organization, with authonomy and a budget, in a no developed entity, with low profile and without the necessary resources. The same it happens to the different created Councils such as the National Council from the Childhood and Adolescence presided over by MIDES. It does not meet from the 2006, being the one in charge by Law to review the Report from the country to the Committee of the Rights of the Children.  
In the absence of a public policy regarding children and adolescents rights, there are vacuums or duplicity of tasks, functions, resources, creating many times conflicts of interest.  For example, given the fact that the main concern in this government is early childhood, a new Council has been established which should depend by law  from the National Secretary of Children, adolescent and family, but now it reports to the office of the first lady.

Another important expression in the lack of a sustained policy of children rights protection is that they  are not seen in the society.   Up to now there is not, in the National Secretary of Children or in any of the governments in turn, a mechanism that allows the country to monitor the advance or regress of the children rights.  
3. Questions 
¿Why the strategic plan for children and adolescents is not retaken with the participation of the civil society​?
¿Why MIDES has not prioritized the rights of the child and the National Secretary of Children does not comply with its roll to coordinate public policy for children and adolescents under the principles of corresponsability, participation and integrality ?
¿Until when the children’s issues are going to be dependent of the First Lady’s Office?

II. Problems of Equity
1.  Recommendations of the Committee
“The Committee recommends that the State party formulate a comprehensive national strategy to reduce poverty, targeting the most disadvantaged regions and groups and ensuring that the needs of all children are met, seeking international cooperation and assistance whenever necessary.”

2.  Situation Analysis
Since 2004 the economic growth of the country was continues and accelerated. In 2007 Panama had a PIB of 12.1% and in 2008 of 10.7%. With the economic world wide crisis the Panamanian economy is contracted but it does no go to negative figures having a PIB of 3.2% in 2009 and 8.4% in 2010. 

This strength in the Panamanian economy has not had any impact in reducing the exiting inequities in the country. The National Survey of Standard of Living (2008) with a sample taken at national level shows that it was a reduction in the general poverty of 4.1% from 2003. Its components, extreme poverty were reduced in 2.2% and non extreme poverty in 1.9%. For  2008, poverty was still concentrated in the rural areas and specially in the indigenous population where general  poverty is 96.3% and extreme poverty is 84.8%, according to the Controller’ s Office. 

By the same token the people under eighteen are still the poorest. They are still under the National average in poverty among all the categories in age. While the National Average of poverty is 32.7%, children under five years are 49.4%.
Comparing the year 2003 with 2008 we found that within the poor in children under five years of age the reduction was 0.2% (from 24.9 t 24.7) and between 6 and 18 years old from 1.3% going from 24.3 to 23.0%.  The biggest reduction was  4.6%, in the category of children under five years of age in extreme poverty that went from 29.2% to 24.6%, while the extreme poverty in the category from 6 to 18 years old was reduced in 1% (from 21.9% to 20.9%).
The poor distribution of income, the lack of policy directed to children, its invisibility within the policy directed to the families, such as the Network of opportunities made that the Panamanian children remain being the age group in larger poverty which of course put them in a very vulnerable condition. As an example, we can say that in 2010, 42 adolescents die as victims of gunfire. The majority of them died in their houses or coming out of their schools, only for housing in neighborhoods where public safety does not exist. 
Despite of the recommendation given by the Committee, the State has not being able to provide a descentralized support for this group of children that allow them to have their rights. On the other hand, the State does not assign specific budget to support families according to their number of children. 
3. Questions
¿Why up to now the National Secretary for Children does not have a budget that allows to implement the coordination of public policies and activities directed to protect this children with poverty and extreme poverty? 

¿Why the programs to support families in poverty are not done taking into consideration the number of children and adolescents in the families? 
III.     Awareness over children and adolescent as subject of rights

1. Recomendations of the committee
“….it remains concerned about traditional attitudes towards children and adolescents in society and that children, as well as many professionals working with and for them, are not sufficiently aware of the Convention and the rights-based approach enshrined therein”.

“The Committee recommends that the State party:


(a)
Strengthen public awareness campaigns on the Convention aimed at the general public and specifically at children;


(b)
Continue to carry out systematic education and training on the principles and provisions of the Convention for all professionals working with and for children, in particular teachers, judges, parliamentarians, law enforcement officials, civil servants, municipal workers, personnel working in institutions and places of detention for children, immigration officers, mass media personnel, health personnel, including psychologists, and social workers”.

2. Situation Analysis
In Panama, the Convention of the Rights of the Child is now known. However, the society still does not perceive the child as a subject of rights. On the contrary, is winning the idea that the rights of the child and the Convention are affecting the relationships between the parents and their children. There is a conservative public policy done by certain groups with power and resources to create an attitude of rejection towards the Convention of the Rights of the Children. 
These groups have been very successful and have created at atmosphere of fear and distrust among parents, teachers, and public in general facing the possibility of recognition of these rights. 
Their message is directed and is clear. Family should be before any rights. “To talk about rights is to remove the authority of parents, to remove authority from parents is to have a society with no values. It is our duty from us the adults to avoid that this happens.”
In 2006 they were openly in all the media communications to avoid that two important Laws were discussed. The comprehensive law in favor of children and the sexual and reproductive law. They achieve it. Both laws were not approved.
With the help of mass media the image of youth with no control has been created. The population in general has a poor perception of youth, specially those one that come from poor areas. 
An example of this situation was shown to th world in January of 2011  when in the Youth Detention Center, seven young man who were  in jail were on fired being  burned, while the police observed, joke about it, and impeach the fireman to go inside. Five of these adolescents died later on in the hospital. Two of them are still fighting for their lives.   The citizens of Panama were divided in people that saw in this an inhumane act, and others that were not able to separate the inhumanity from the fault that these youngsters have made.
These conservative groups are indeed extremely effective due to the abcense of a proper public policy to state and pronounce and mantain children rights.  Programs of youth participation around their rights and proper training to the authorities and government officers that have related work with children have not been done.   The last International meeting on children right addressed to the general public, was done in 1999. By the same token the last time that a public document was done was in 2008, done by the Network, with UNICEF support
The different radio programme about children rights are not any more in place. The the broadcasting campaigns on children rights have disappeared, and in its place there are charitable programs directed to poor children, with a concept o helping, rather than granting and allowing their rights.  The report preparation could have been a good opportunity to discuss children situation, nonetheless, it has been done solely by the government, and it is kept as a state secret.   The principle of children rights are not part of the schooling programs. 

3. Questions
What does the state is going to do, to overcome the actual belief, that the Convention of the right of the Child has made that children and youngster do not respect adults?
Why communications strategies have not been designed to inform the general population, parents, government officers that work with children and adolescent on the principles and rights of the child?
IV. Resistance to have a Comprehensive Law for Children and adolocents
1.  Recomendations of the committee

“The Committee recommends that the State party develop and implement a comprehensive legislative policy to integrate in domestic laws the provisions and principles of the Convention.  It further recommends that the State party expedite the promulgation of a comprehensive code for children through a participatory process that includes the civil society, in particular children.”
2. Situation Analysis:

The lack of a public policy directed to deffend childre rights, coupled  with the lack of communication campaignsm that could inform properly the population about children and adolescent righs have not permited the country to advance towards a comprehensive law on children.
Twice in the last 10 years, with UNICEF support commissions were formed to draft the law.  They commissions were formed by very prestigious and knowledgeable persons, both from the civil society and from the government, multidisciplinary in nature.  It was also supported by UNICEF who provided the country with technical assistance as needed. In both occasions the law was drafted, and written in a solid academic and professional  way.  Nonetheless, no advances were done, in 2003, it was not even presented to the parliament, while the second one was presented to the parliament  in 2007,  by the Ministry of Social Development,  with the name of Project of the law for comoprehensive protection for children and adolescents “, which is now properly filed in the parliament and it does not seem that it will be retaken.

 This  fact leads the country to a confused coexistence between laws and dispositions updated from a family code, existed before the convention of the right of the children, getting into legal contradictions in many occasions.  Since the book of Right of the Minor has not been derogated, and therefore, it is still allowed that a girl can be married at 14 years old, and no discussion has been retaken to allow that the pregnant girl can continue her education.   Laws are basically applied as custody and there is not an Obnusman office for children, but rather, an office depending from the Obnusman office of the country.

Laws regarding children and adolescent is dispersed, isolated, atomized, fragmented in numerous, legal documents which indeed easies out the violation of children and adolescent rights.
3. Questions:
What is the State doing to provide Panamanian children with a comprehensive law that will force the state to protect their rights?
What is the State going to do to approve a Law of Comprehensive Protection for children and adolescent,   consulted with all the parties concerned, with the active participation of civil society and the specialized national international organizations?
V.  Education  Right
1. Recommendations of the Committee:
“The Committee recommends that the State party allocate financial and human resources in order to promote pre-school, primary and secondary education with a view to universal coverage”
2.  Situation analysis
Panama has reached the goal of universal education for primary school (100% from 2006), however, the quality of this education is questionable, and has been negatively evaluated. Even though they may have access to this right, they do it, in not addecuated conditions, receiving a very poor quality of education.  Only  60% of children have acces to pre school education.  According to the Minister of education the time span taken for a child to finish his/her primary education has been growing.  Only 60 % of the school population finish the primary school in due time.  In it was 6.5  years and  2006 is 7 years.
Another important figures are:  
· 40%  reaches 7th grade overage.
· 85% reaches 5th grade

· 15% never finishe primary school
· Adolescents of 17 years old :

· Only  23% are in 12th grade

·  32% are doing high school with delays

·  45% are outside the educative system
· The accessibility  rate for  7th grade the r is 64.5 % 
· The accessibility rate at 9th grade is  44%.
· Only  11% of the incoming popuation finishes high school. 

This situation becomes even worst in the rural areas, specially in the indginous population, which are the groups with higher level of poverty and extreme poverty.  The figues shows the following:

· Children over schooling age of  55%  against  35% at national level
· A transition rate of 79.4 for  Kuna Yala and 56.5  for Emberá children, against a 96% at national level.

· Repetition  rate  of  10.5, 13 and  14.5  for children Kuna, Ngäbe Buglé and  Emberá respectively against  5% at national level
· A desertion rate of 4  children for  kuna, 4.7 Emberá y 6.3 para la Ngäbe Buglé against  2.7 at national level
The fundamental reason of these results in indigenous children, is mainly the lack of congruence of the educative system with the cultural and linguistic characteristics of the indigenous population,  thus, making the communication between the system and the population extremely difficult, almost inexistent.

To the quantitative reports given by the Ministry of education, there are other reports, on the qualitative side, which indicates, that there has not been advances in terms of quality.  There is the evaluation on academic achievement in Spanish, mathematics and English done in 2005 by the National System of Evaluation of education quality  (SINECE), where  80% in average, scored less than 60 points over 100. Likewise, in the Second Regional Comparative and Explanatory Study(SERCE), that evaluated  knowledge of children n 3rd and 6th grades in primary schools in 17 countries in Latin America, scored Panamanian children bellow  the regional average in all the tests applied.
3. Preguntas
¿ What is the state doing to create educational spaces for all the youngsters that are outside the educative system? 
¿What  is the  State doing to improve the level of accessibility and the quality of the education?

Panama is a country with different cultures, when is it going to go from a monolingual education to a bilingual and intercultural education?
VI.   Health Right
1.  Recomendations of the committee
“The Committee strongly recommends that the State party continue to strengthen its efforts in health reform, in particular with regard to primary health care, ensuring accessibility of quality health care in all areas in the country”

”The Committee recommends that the State party ensure adequate adolescent health services as stated in its general comment No. 4 (2003) on adolescent health, implementing in particular programmes on reproductive health, sex education and family planning”
“recommends that it strengthen efforts to combat HIV/AIDS, including through: preventive programmes; undertaking a comprehensive study on the prevalence and negative impact of STIs and HIV/AIDS, including the number of children affected; developing child-sensitive and confidential counselling, care and reintegration facilities that are accessible without parental consent when this is in the best interests of the child”
2.  Situation Analysis
Panama has an excellent vaccination scheme for all ages.  Nonetheless it has not completely takle the malnutrition problema, which in turn makes children vulnerable and died of causes totally preventable, such as pneumonia, diarrhea, and gastroenteritis.  

The data from the General National Controller office, gives an alarming figures regarding infant mortality rate and under fiver year old rate:

·  2002 the children mortality rate under 5 years old was 19.3 for  2007 was 20.4; 
·  the infant mortality rate for  2002 was 14.4 was 2007 14.73
.
Notheless there are relatively good  news in other rates :

· The neonatal  mortality rate was  in 2002  8.0  while in   2007 was 7.75,
· The maternal mortality rate was in 2002   71.3% and for 2007 was 59.0%
These national averages, increases significantly when it comes to rural population and even larger when it reers to indigenous population.  According to the Ministry of Health the children under five mortality rate was  47.1%. 

Maternal mortality is also a very important indicator for the indigenous population.  While for  2008,  the national rate was 60, for the  Ngäbe Buglé is 230 and for Kuna Yala is 330.   Women also died for totally preventable  causes such as: hemorrhages, miscarriages, lack of asepsis, among others.
The most important reason of these differences is the lack of coverage of the health system in the indigenous areas.  In order to overcome this, the strategy of having mobile clinics have been implemented, which are mainly lined to the network of opportunities, which links the financial benefits to the necessary health control. Through these clinics,  they are trying to reduce the child, infant and maternal mortality rate,  by delivering a package of promotion, prevention,  by carrying out sporadic, unplanned visits, which so far have not given good results.
In relation to sexual and reproductive health, there is a high prevalence of pregnancy in adolescents, as well as sexually transmitted infections,  and nothing is really done to prevent this.    There are few programmes directed to adolescent and scarce comprehensive sexual education in the educative curriculum.  Besides, the existing normative, is not even applied to adolescent. 
Epidemiological situation of HIV/AIDS in  Panama
There are in Panama children under 18 years old that live with HIV/AIDS , orphans who have lost one of both parent because of this conditions.  At present the State does not have any specialized policy to support these children
According to the Ministry of Health figures up to September 2010 , a total of  554 new cases under 19 years old with HIV has been reported.  From this total, 291, are children under four years,  these children wee certainly infected through vertical transmission ( mother to child) 
There is now an aggressive campaign to prevent vertical transmission, through HIV testing,  and this have achieved, that pregnant women testing increases to 70% This is very meaningful, especially because figures show that the relation between male female infection keep narrowing.  In 1986 the relationship was de 14 to 1 and now is  3 to 1.   Sexual transmission accounts for 90% of the cases, unfortunately  90% of the diagnosis is done when patients are already at the AIDS stage.  Although the age of detection is in the range of 20 to 44 years old, given the nature of the disease, it can be inferred that the age of infection is during the adolescent or young adult yeas.
The lack of sexual education, from the perspective of sexual and reproductive rights, places the population under 18 in a very vulnerable situation against HIV/AIDS .  Communication campaigns are done only in special dates, but the prejudice against this disease, coupled with the conservative approach to sexual education makes the advances to prevent the disease very difficult- 

As pointed out already, in Panama, there is strong movement led by very conservative groups that are totally opposed to sexual education and they are even more opposed to sexual and reproductive rights.  Campaigns to use condom, safe and healthy sexuality have been minimized and even stopped 
This group has presented to the parliament a new proposal for the law, that establishes “The exercise of your sexual health through the adoption of responsible and free decisions by women and men within the family context;  effective and predication and practice of values,  that will nurture affection, self control and respect to the individuality and the cultural diversity.   All of this a foundation to strength the family institution and the total right of the fathers and mothers to decide over the education of their boys and girls”

All the application of the hereby stated dispositions in these articles, in the case of minors, or disable children, it will be done always with parent authorization and under the direction  of parents, mothers, tutors, legal representative, within the framework of the application of the legal custody as established in the Constitution of the Panamenian Society”.
3.  Questions
¿What is the State doing to provide comprehensive care, physical and psychological to these children that are infected or affected by HIV, or orphan children?

¿What is the state doing to implement  a policy of systematic information about sexual education within the framework of sexual and reproductive rights?
VII. Right to a juvenile justice
 1.
Recomendations of the committee

“….The Committee recommends that the State party continue its efforts to reform the legislation concerning the system of juvenile justice in line with the Convention”
2. Situation Analysis
This is an area where the country has gone backbards.  The efforts done, towards having a legislation that is fair and rehabilitates the adolescents, it has been deteriorated,   the whole increased in insecurity has been blamed in adolescents and the law 40  - Law of Penal Juvenile Justice  approved in 1990. 
This law has been modified  7 times,  even though it has never been totally implemented.  The last change was done at the end of last year, where the age of immutability was reduced from 14 to 12 years old, and the retention period does not have a limit, and it is only determined by the advances of the police investigation

This new reform introduces ambiguities regarding the age group from 12 to 14 years :
·  The law 40 establishes a distinction between sanctions and measures.  But the reform speaks  social reeducation  without defining them, does not also mentions the  sanctions.

· The ambiguity of the reform for the group of 12 to 14 since they are separated from the ”process, the sanctions and its execution”  when these different are not fully clear in the law can easily lead to a reduction of the constitutional guarantees, through a judicial malinterpretation o the Convention of the Right of the child
In summary the ambiguities of the new law could lead to imprison children from 12 years of age  to the existing facilities, where the majority of the inmates are between 16 and 17 years of age,   which of course adds another vulnerable situation to  12 and 13  years old children.
To this situation of violation of rights it can be added that although the institutions established to implement the law of juvenile justice, are still there  different norms have been introduced so the state can restrain even more the adolescents, and keep them in prison for longer period of time, which is of course against the principle of the Convention of the Right of the Children.  According to the government, the adolescent facilities – that were transferred from the Ministry of Development to the Ministry of Government  - all the facilities are their maximum capacity, which of course leads  to over population and little or none re socialization program
The different government have never wanted to implement public policy regarding comprehensive prevention that will lead to a true re socialization and an insertion in the labor market.
3. Questions
¿Why the state has never assigned resources to implement the law of Penal Juvenile Justice for adolescent – Law 40?
¿What are the steps that the state is going to follow in order to filled the gaps created by the continues reform to the Law 40?

¿How the juvenile penal system is going to be reconcile with the accusatory system just approved in Panama?
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� To the entrance of the new government in 2009, the Network was interrupted by near a year by administrative purifications    
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