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Thank you, Eric for the floor and introduction.

The Human Rights Council is in a period of institution building during which the focus is essentially on process and very little attention has been given to substance. I would start off by challenging the statement. The construction of the HRC is not an end in itself but should be guided by the aim of promoting universal respect for all human rights and fundamental freedoms for all – all human rights include children’s rights and all people include children.

The members of the NGO Group for the CRC have engaged in the process of institution building of the HRC using the child-rights perspective as a lens. The objective being that the HRC would be fit for children from the outset and avoid having to adapt its methods of work and functioning, once decided – to children’s rights and needs.

We decided to focus on two main issues: the review of Special Procedures and the Universal Periodic Review. I will focus my presentation on key child-rights elements that we feel are essential in the review and UPR and leave more general reflections to the paper which deals with them in some level of details. I also would like to add that we have conversed with the human rights NGOs and relied on their extensive expertise to place the debate on children’s rights within the broader perspective of human rights.

Review of Special Procedures

The GA resolution establishing the HRC calls for the Council to maintain and strengthen the system of Special Procedures. Several conditions are necessary for a system to be maintained, be effective and proactive in addressing human rights violations, inter alia:

· The independent status of the mandate-holders is crucial if they are to fulfill their functions in all impartiality

· Willingness of States to collaborate with the Special Procedures

· Adequate human and financial capacity to support the work

Such a system should be capable and effective in addressing, inter alia, violations of children’s rights. In other words, the Council and its working group, should aim at giving a strong mandate to Special Procedures that are effectively resourced and supported to:

1. Systematically include children’s rights in existing mandates – both formally and substantively. I would like to spend some minutes to give some background to the reasoning.

· 8 mandates explicitly refer to the CRC as one of the international standards when their mandate was created. Of course this excludes the mandates who are child-specific (Sale of children, education, children in armed conflict, trafficking). This corresponds to about 21% of the mandates. The breakdown of the mandates that do refer to the CRC is as follow:

i. 2 deal with economic, social and cultural rights (housing and health)

ii. 3 with country mandates (Belarus, North Korea, Somalia)

iii. 2 with group specific mandates (Indigenous and migrants)

iv. 1 with civil and political rights (Summary executions)

· If we look at substantive inclusion of children’s rights in the reports both to the CHR/HRC and GA on the basis of the table that OHCHR has produced,- with the caveat that more in-depth assessment is needed – then the figures are as follow:

i. About 20 reports to the CHR/HRC and GA out of 241 (2000-2006) did refer to children’s rights. Total of 8% over a period of 7 years, meaning a little above 1% per year. Again, this excludes child-specific reports

ii. Breakdown of the reports:

1. 4 reports covering DESC (Housing, health, follow-up to Durban declaration – access to education)

2. 5 country reports (child soldiers, education, human rights of children)

3. 2 group specific: indigenous and migrant

4. 3 civil and political rights (freedom of expression, torture, summary executions)

5. 1 cross-cutting issue: WC racism (unaccompanied minors)

· These numbers could suggest that children’s rights are more likely to be mainstreamed within mandates on economic, social and cultural rights (health, housing, education) and within country mandates. In addition to this, the other violations of children’s rights being addressed in children-specific mandates include commercial sexual exploitation of children (Sale of children, child trafficking, child prostitution and child pornography) and violations against children affected by armed conflict (child recruitment, enslavement, abduction, separation, etc.). In conclusion, there is a need for a more systematic integration of children’s rights in the mandates, with a specific attention to mandates on civil and political rights.

2. Act jointly – as a system – when violations of children rights relate to different mandates as to address the violations in a holistic manner. For example: degrading conditions of detention of children –length of custody, length of pre-trial detention, lack of minimum standards of hygiene, no access to education, etc. – touch upon several existing mandates who should act promptly and jointly.

3. Identify and fill the gaps in protection of children’s rights. A thorough assessment is needed to ensure that the gaps are identified and closed. There can be different criteria to be used in order to identify gaps: specific rights, specific groups, specific settings/situations. The UN Study on VAC has provided for a useful framework, which is setting specific. If one wants to use that framework, these are preliminary indications of gaps that a new system of Special Procedures should be able to address:

· Violence against children in the home and family (infanticide, homicide, rape and incest, sexual abuse, neglect, corporal punishment, witnessing domestic violence, etc.). Although violence against girls should be covered by the Special Rapporteur on Violence against Women, this is considered as an extension of domestic violence suffered by women rather that having an age element inbuilt as a specific cause of vulnerability. Violence against boys is completely neglected. Other specific groups of children within the family– e.g. disabled, domestic workers, step-children, homosexual and transgender – are also neglected.

· Violence against children in institutions (torture, beatings, isolation, restraints, rape, harassment, etc.) by their staff responsible for their care is not covered by any of the existing human rights mechanisms or UN agencies. This is of particular concern given that in most of the situations the institutions are run by the State and therefore imply a direct responsibility to protect and to prevent human rights abuses

· Violence against children in the schools (Corporal punishment such as beating and caning, verbal and physical bullying, sexual abuse and harassment, etc.) by the teachers and other personnel is not covered by any of the existing UN mechanisms and bodies. Again, this is of particular relevance in state-run schools for direct responsibility and in private schools for the responsibility of the state to prevent and monitor.

· Violence against children in detention centres, police custody, remand homes (torture, degrading treatment, sexual abuse and harassment, neglect, arbitrary and abusive exercise of power, etc.). Several of the existing mandates touch on prison conditions (SR on Torture, WG on arbitrary detention, SR on summary executions) but none deals centrally with the whole range of human rights of prisoners – being them adults or children. Children in conflict with the law are very often considered a “matter for specialists” and therefore overlooked by existing mechanism.

Let me know focus on specific child-rights issues in relation to the Universal Periodic Review.

1. Standards that form the basis of the review

In the debate at the inter-sessional working group a general consensus seems to emerge amongst States that the Universal Declaration on Human Rights should be at the core of the review. Nevertheless, since its adoption, there has been a steady development of further and more detailed human rights standards, translated into new treaties and conventions that have been adopted and ratified by States.

The CRC is one of these very instruments which enjoys almost universal ratification and should therefore be included amongst the standards against which the countries should be reviewed. 

In addition to this, UDHR offers limited protection in relation to children – special care, assistance and education. In no way could the UDHR could ensure the review of states’ obligations in relation to children as active holders of human rights as enshrined in the CRC.

2. Process of the Review

The OHCHR should compile existing information on the country under review. This should include: Concluding Observations of the CRC and other Treaty Bodies, reports of Special Procedures, relevant country resolutions by UN Bodies. In addition, the OHCHR should prepare a yearly compilation of child rights dimensions included in Special Procedures reports to be able to identify gaps and to support UPR.

This process will ensure the complementarity of UPR vis-à-vis the work of TB and Special Procedures

The country should be asked to provide relevant information on the basis of a questionnaire which should have a child-right dimension. 

NGOs, NHRI, UNICEF, children and children’s organization should be able to provide information and fully participate in the review, including during the debate with the concerned country to ensure transparency and participation of all stakeholders.

3. Outcome of the review

Challenges to the protection of children’s rights should be identified and results-oriented and time-bound actions to address and redress them defined.

The country should report back after the elapsed time on action and progress before the HCR

I would like to finish up my presentation by restating that the NGOs have strong expectations from the Council. It must become a credible and effective body to ensure the advancement of the promotion and protection of all human rights of all people. Children are human rights holders and violations of their rights must be addressed by the Council.

Thank you
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