
CHILD RIGHTS UNDER ROMANIAN LAW

This summary presents the major Romanian laws relating child rights in the context of abuse
 and sexual exploitation.
 There are two sources from which these rights may be ascertained: (1) federal legislation, and (2) international treaties. The relevant provisions of each body of law are provided in the table below. For more information, visit the National Authority for the Protection of Child's Rights: http://www.copii.ro/content.aspx
Overview: Romania enacted the Convention on the Rights of the Child in 1990 via Law nr. 18/1990, which has been amended by Law nr. 272/2004. This most recent legislation forms the bulk of Romania's protections for children and enactments of the provisions of the Convention.

1. Federal Legislation

	Law No. & Article
	Federal Statutes

	272/2004 Art. 22
	· (1) The child has the right to have his or her public image and personal, private and family life protected.

· (2) Any action which may affect the public image of the child the child’s right to personal, private and family life is forbidden.

· (3) The participation of the child below the age of 14 years old to public debates, during audiovisual programs, can only be made with the written consent of the child and of his or her parents or, if the case, of any person who is legally responsible for the child.

· (4) Children cannot be used or exposed by their parents, their legal guardians or by any other persons who are legally responsible for raising and caring for them, in order to gain personal advantages or to influence the decisions made by public authorities.

· (5) The National Audiovisual Council monitors the way in which audiovisual programs are conducted, in such a manner as to ensure the protection of and to guarantee the rights of the child mentioned under paragraph (1).

	272/2004 Art. 28
	· (1) The child has the right to be shown respect for his or her personality and individuality and may not be made subject to physical punishments or to other humiliating or degrading treatments.

· (2) Disciplinary measures concerning the child can only be taken in accordance with the child’s dignity, and, under no circumstances are physical punishments allowed, or punishments which relate to the child’s physical and mental development or which may affect the child’s emotional status.

	272/2004 Art. 34
	· (1) The public social security service will undertake all the necessary measures for the early identification of risk situations, which may determine the separation of the child from his or her parents, as well as for the prevention of abusive behaviors of the parents and family violence.

· (2) Any separation of the child from his or her parents, as well as any restriction in exercising the parental rights must be preceded by the systematic granting of services and assistance stipulated by the law, with a special emphasis on adequately informing the parents, providing counseling, therapy and mediation for them, based on a service plan.

	272/2004 Art. 36
	· (1) If there are sound reasons to suspect that the child’s life and security are endangered in the family, the public social security service or, if the case, the representatives of the general department for social security and child protection at the level of each sector have the right to visit the children at their residence and to gather information on how the children are being cared for, on the children’s health and physical development, education and professional training, and may grant, where needed, the necessary advice.

· (2) If, following the visits stipulated under paragraph (1) it is noticed that the child’s physical, mental, spiritual, moral or social development is endangered, the public social security service must immediately notify the general department for social security and child protection, in view of undertaking the measures stipulated by the law.

· (3) The general department for social security and child protection must refer the case to the court, in case it considers that the conditions required by the law regarding the partial or complete termination of the parental rights of one or both of the parents are met.

	272/2004 Art. 43-46
	· Guarantees the health and welfare of the child with a special provision for disabled children.

	272/2004 Art. 72-79
	· Protects refugee children and children in the event of the armed conflict.

	272/2004 Art. 80-84
	· Protection of a child who has committed a criminal act and is not criminally liable.

	272/2004 Art. 85-86
	· Art. 85

· (1) The child has the right to be protected against any forms of violence, neglect, abuse or maltreatment.

· (2) Any natural or legal person, as well as the child, can notify the authorities empowered by law to take appropriate measures, in order to protect the child against any forms of violence, including sexual violence, harm or physical or mental abuse, maltreatment or exploitation, abandonment or neglect.

· (3) The staff of the public or private institutions who come into contact with the child through the nature of their profession and have suspicions concerning a potential case of child abuse, neglect or maltreatment, must urgently notify the general department for social security and child protection.

· Art. 86

· (1) The child’s parents or, if the case, any other legal representative of the child, the public authorities and private institutions must take all the appropriate measures in order to facilitate the physical and mental rehabilitation and the social reintegration of any child who has been the victim of any form of child neglect, exploitation or abuse, torture, cruel, inhuman or degrading punishments or treatments.

· (2) The persons referred to under paragraph (1) will provide the necessary conditions so that the re-adjustment and re-integration of the child should have as primary consideration the child’s health, self respect and dignity.

	272/2003 Art. 87 – Protection Against Economic Exploitation
	·  (1) The child has the right to be protected against exploitation and cannot be forced to perform any work with a potential risk and which is likely to compromise the child’s education, or to be harmful to the child’s health or physical, mental, spiritual, moral or social development.

· (2) Any practice through which a child is given away by one or both parents or by his / her legal representative, in exchange or not for a reward, with the purpose of exploiting the child or his / her work, is forbidden.

· (3) In situations when school-age children avoid the educational process and conduct various types of activities in violation of the law, the education institutions must immediately notify the public social security service. In the event of such situations, the public social security service, together with the county school inspectorates and the other competent public institutions must undertake measures in view of the educational re-integration of the child.

· (4) The Labor Inspection in cooperation with the National Authority for the Protection of the Rights of the Child must promote awareness and information campaigns targeted on:

· a) the children – focusing on the protection measures they can receive and on the risks involved by economic exploitation;

· b) the general public – which include parental education and training activities for the professionals who are working with and for children, in order to help them provide real protection for the children against economic exploitation;

· c) the employers and potential employers.

	272/2004 Art. 88 – Protection of the Child Against the Illegal Use of Drugs
	· (1) The child has the right to be protected against the illegal use of drugs and psychotropic substances.

· (2) It is forbidden to sell solvents to children, without the consent of the parent or of another legal representative.

· (3) The National Anti-Drug Agency, in cooperation with the National Authority for the Protection of the Rights of the Child, and, if the case, with other central public administration authorities or specialized institutions, must take the appropriate measures in order to:

· a) prevent the involvement of children in the illegally production and trafficking of these substances;

· b) raise the public awareness and especially the awareness of children on this issue, including through the education system and, if the case, by introducing this topic in the school curriculum;

· c) support the children and their families through counseling and guidance – of a confidential nature, if necessary– but

· also through the elaboration of policies and strategies which guarantee the physical and mental rehabilitation and the

· social re-integration of the drug addicted children, including by developing, for this purpose, methods of alternative intervention to the traditional psychiatric institutions;

· d) further develop the data collection systems, in order to gather real data on the occurrence of the drug abuse in children, as well as on the involvement of children in the illegal production and trafficking of drugs; conduct an ongoing assessment of these situations, of the progress made, of the difficulties encountered, and of the future objectives, respectively;

· e) develop a public information system which should lower the tolerance level on drug abuse and should help identify the first symptoms of illicit drug consumption, especially in the case of children.

· (4) The institutions referred to under paragraph (3) will make sure that the children’s opinions are taken into account when elaborating the anti-drug strategies.

	272/2004 Art. 89-97 – Protection of the Child Against Abuse or Neglect
	· Art. 89

· (1) Child abuse means any voluntary action of a person who has a relation of responsibility, trust or authority towards the child, through which the life, the normal physical, mental, spiritual, moral and social development, the bodily integrity, and the physical and mental health of the child are endangered.

· (2) Child neglect means the omission, either voluntary or involuntary, of a person who is responsible for upbringing, caring for and educating the child, to undertake any measure which is subordinated to this responsibility, and which results in endangerment of the physical, mental, spiritual, moral and social development, the bodily integrity and the physical and mental health of the child.

· Art. 90

· It is forbidden to enforce physical punishments of any kind or to deprive the child of his or her rights, which may result in the endangerment of the life, the physical, mental, spiritual, moral and social development, the bodily integrity, and the physical and mental health of the child, both within the family, as well as in any institution which ensures the protection, care and education of children.

· Art. 91

· (1) Any person who, through the nature of his or her profession, works directly with a child and has suspicions concerning the existence of a case of child abuse or neglect, must notify the public social security service or the general department for social security and child protection in whose territorial range was identified the respective case.

· (2) For the notification of the cases of child abuse or neglect, at the level of each general department for social security and child protection, a “child telephone line” will be established, and the number should be widely publicized.

· Art. 92

· In view of providing special protection for the abused or neglected child, the general department for social security and child protection shall:

· a) verify and provide a solution for all notifications concerning child abuse and neglect cases, including those coming from family social workers;

· b) provide the services stipulated under art. 107, which specialize in addressing the needs of children victims of abuse and neglect and their families.

· Art. 93

· In order to verify the notifications concerning cases of child abuse and neglect, the representatives of the general department for social security and child protection have the right to gain access, according to the law, to the headquarters of the legal persons, as well as to the domicile of the natural persons who are legally responsible or provide child protection. In order to conduct these verifications, the police must support the representatives of the general department for social security and child protection.

· Art. 94

· (1) The representatives of the legal persons, as well as the natural persons who are legally responsible or provide child protection must cooperate with the representatives of the general department for social security and child protection and offer them all necessary information for addressing the situations.

· (2) In case when, following the verifications, the representatives of the general department for social security and child protection reach the conclusion that there are sound reasons to support the existence of an imminent dangerous situation for the child, as a result of child abuse and neglect, and they do not face any opposition from the persons referred to under paragraph (1), the director of the general department for social security and child protection will establish the emergency placement measure. The provisions stipulated under art. 58 - 60, art. 64, paragraph (3) and art. 66 are properly enforced.

· (3) In case the persons referred to under paragraph (1) refuse or prevent in any way the representatives of the general department for social security and child protection to conduct the verifications, and it is established that there are sound reasons to support the existence of an imminent dangerous situation for the child, as a result of child abuse and neglect, the general department for social security and child protection notifies the court of law, requesting the issuance of a presidential ordinance for the emergency placement of the child with a person, family, maternal assistant or in a residential service, which is licensed in accordance with the law. The provisions stipulated under art. 58 – 60 and art. 64, paragraph (3) are properly enforced.

· (4) Within 48 hours from the date of executing the presidential ordinance through which the emergency placement measure was established, the general department for social security and child protection notifies the court of law, requesting it to issue a decree ruling on: the replacement of the emergency placement with a placement measure, the partial or complete termination of parental rights, as well as on the exercise of parental rights.

· Art. 95

· (1) During the process mentioned under art. 94, paragraphs (3) and (4), the written statement of the child concerning the abuse or neglect situation to which he or she was subjected, may be administered ex-officio as evidence. The child’s statement may be recorded, according to the law, through technical audio-visual methods. The recordings are made obligatorily with the assistance of a psychologist.

· (2) The child’s consent is mandatory for the recording of his or her statement.

· (3) If the court of law deems necessary, it may subpoena the child in order to conduct a hearing. The hearing only takes place in the council chamber, in the presence of a psychologist and only subsequent to an initial preparation of the child in this regard.

· Art. 96

· In case the child abuse or neglect were committed by persons who, based on a legal working contract or another type of contract, were providing the protection, upbringing, care and education of the child, the employers of these persons must notify immediately the criminal investigation authorities and must separate the respective persons from the children who are in their care. Art. 97 – It is forbidden to employ a person against whom a final and irreversible court decree has been issued for intentionally committing a crime, in the public or private institutions, as well as in the public or private residential services, which provide the protection, upbringing, care or education of children.

	272/2004 Art. 98 – Protection of the Child Against Kidnapping and Any Form of Trafficking
	· (1) The Ministry of Administration and Internal Affairs and the National Authority for the Protection of the Rights of the Child, in cooperation with the Ministry of Education and Research, will undertake the necessary steps in order to adopt all legal, administrative and educational measures that are destined to ensure the efficient protection against any forms of internal or international child trafficking, for any purpose or in any form, including by the child’s own parents.

· (2) For this purpose, the public authorities referred to under paragraph (1) have the responsibility to elaborate a national strategy for the prevention and eradication of this phenomenon, including an internal mechanism for coordinating and monitoring the already accomplished activities.

	272/2004 Art. 99 – Protection of the Child Against Other Forms of Exploitation
	· (1) The child has the right to be protected against any form of exploitation. (2) The public authorities and institutions, according to their responsibilities, adopt specific regulations and enforce adequate measures in order to prevent, among others:

· a) the illegal transfer and the failure of returning of the child;

· b) the conclusion of adoptions, either national or international, for any other purposes than the best interests of the child;

· c) sexual exploitation and sexual violence;

· d) the kidnapping and trafficking in children, for any purpose and in any form;

· e) the involvement of children in armed conflicts;

· f) the forced development of children’s abilities to the detriment of their harmonious physical and mental development;

· g) the exploitation of the children by the media;

· h) the exploitation of children as part of scientific researches or experiments.

	Emergency Government Order nr. 102/30.06.1999
	· Special protections for handicapped persons.

	321/2001
	· Provision for free powdered milk for children between the ages of 0-12 months.

	275/2004 & Governmental Decision 1432/204
	· Establishment of the National Authoirty for the Protection of Child's Rights (NAPCR).

	Decree No. 545/1972 and Decision No. 399 of March 27, 2007
	· Enforcement of education of juvenile criminals via re-education centers has recently been criticized by the Ombudsman of Romania as insufficient, failing to provide for protection of child delinquents as well as the failure to provide for the child's best psychological, medical, education, and physical development. Law No. 275/2006 was insufficient in resolving this issue.

	Governmental Decision No. 860/2008
	· Approved national strategy for protection and promotion of children's rights for 2008-2013 and the operation l plan for implementing the national strategy for the same period.

	Governmental Decision    No. 1432/2004
	· Established the National Authority for the Protection of Child's Rights to enforce legislation on the protection and promotion of child's rights.

	Governmental Decision No. 1295/2004
	· National Action Plan for the prevention and fighting of child trafficking.

	Law No. 388/2006
	· Street Children Initiative. Objective is to create 20 day/night shelter and emergency placement centers for street children as well as provide permanent professional training for those who work with street children.

	Law No. 928/2007
	· Decentralization of child protection social services to approximately 200 small scale community-oriented services for preventing child's separation from his/her family. Also is designed to train professionals.


2. International Treaties and Agreements Related to Convention on the Rights of the Child

	Treaty Name
	Provision
	Date of Entry into Force in Romania

	Charter of the Fundamental Rights of the European Union 
	· Art. 24

· 1. Children shall have the right to such protection and care as is necessary for their well-being. They may express their views freely. Such views shall be taken into consideration on matters which concern them in accordance with their age and maturity.

· 2. In all actions relating to children, whether taken by public authorities or private institutions, the child's best interests must be a primary consideration.

· 3. Every child shall have the right to maintain on a regular basis a personal relationship and direct contact with both his or her parents, unless that is contrary to his or her interests.
	· December 13, 2007

	European Council Convention for the Protection of Sexually Exploited Children and Sexually Abused Children
	· 
	· October 25, 2007


�	 For the purposes of this research, this survey adopts the description of abusive treatment of children as articulated in Article 19 of the Convention on the Rights of the Child: "all forms of physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in the care of parent(s), legal guardian(s) or any other person who has the care of the child."


�	 For the purposes of this research, this survey adopts the description of sexual exploitation of children as articulated in Article 34 of the Convention on the Rights of the Child: "(a) the inducement or coercion of a child to engage in any unlawful sexual activity; (b) the exploitative use of children in prostitution or other unlawful sexual practices; and (c) the exploitative uses of children in pornographic performances and materials."
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