A/HRC/4/9

Report of the independent expert on minority issues (Ms. Gay McDougall)

The Independent Expert has undertaken two official country missions, to Hungary and to the Federal Democratic Republic of Ethiopia. She has identified key thematic priorities for her work as:  minorities in the context of poverty alleviation and the MDGs, and promoting inclusion and stability.  
 
The present report focuses on minorities in the context of poverty alleviation, and the need for programmes and strategies for achieving the MDGs that take into account the situations of minority communities uniquely affected by racism, discrimination, exclusion and often violence.  



In the report the Independent Expert cites the following children’s issues:

· Survey data collected in the 1990s in 11 sub-Saharan African countries showed particularly striking results for Kenya, where the likelihood of mortality for Kikuyu (Kenya’s most populous ethnic group) infants was 65 per cent lower than for children of other ethnic groups and 74 per cent lower for children under 5.

· In the United States, 21 per cent of Hispanic children were not covered by health insurance (public and private) compared with 7 per cent of white non-Hispanic children; 12 per cent of Asian and Pacific Islander children; and 14 per cent of African American children also had no health insurance (figures from 2003).

· Only 13 per cent of children in Africa have access to primary education in their mother tongue compared to 62 per cent of children with this access in East Asia and the Pacific, a region with an even higher diversity of languages than Africa.

· The dynamics of poverty are more complex for minority groups.  Racism often defies the rationality of a common denominator development policy, conceived to benefit all.  A Roma family in poverty will not find a solution solely in national economic growth, when employers shut the door in Roma faces.  They will not find a cure for their poverty in education systems that systematically segregate their children into inferior schools simply because they are Roma.  Equally, in times of crisis essential humanitarian assistance and recovery efforts may fail to reach those communities who are most often forgotten or excluded even under normal conditions.

· One compelling factor contributing to the reduction of poverty levels of disadvantaged minorities is equal access to quality education.  Minority children commonly lack equal access to quality education because of discrimination or live in regions with poor educational facilities.  Lack of access to instruction in their own language also disadvantages them.  Because of experiences of discrimination, minorities may not have confidence in the educational system and children may remain in the community rather than gaining formal education.  This is particularly the experience of minority girls, where traditional or religious practices of early marriage, gender-specific roles or limited resources for school fees means their access to education is less valued.

The Independent Expert suggests that States should do the following:


For education,  measures should include: addressing situations that result in segregation of minority children into different classrooms or facilities on the basis of their identity; increased access to education in mother-tongue languages; consideration of targeted financial assistance, or reserved places in secondary and higher education; curriculum development to reflect human rights education, minority cultures, and contributions of minorities to wider society.
A/HRC/4/24 

Report of the Special Rapporteur on the human rights of migrants (Mr. Jorge A. Bustamante)


The report summarizes responses of Member States to a questionnaire on the “Impact of certain laws and administrative measures on migrants” as formulated by the Special Rapporteur.  The report also reflects some of the findings of his country visits to the Republic of Korea and Indonesia.

In the report the Independent Expert cites the following children’s issues:


C.  Expulsion

Question:  Does the law in your country regarding the expulsion of non-nationals, in particular those in an irregular situation, require an individualized expulsion procedure allowing for the identification of vulnerable persons such as refugees, victims of trafficking, and unaccompanied children?  If so, please give details regarding this process, including the authority responsible for this procedure and rights/assistance given to persons concerned with such a procedure.

In Bosnia and Herzegovina, procedures and conditions under which expulsion of aliens that illegally reside in the territory may be carried out are stipulated by the Law on Movement and Stay of Aliens and Asylum (Official Gazette of BiH, Nos. 29/03 and 4/04).  The Ministry of Security has passed the Rulebook on the Protection of Aliens Victims of Trafficking in Human Beings (Official Gazette of BiH, No. 33/04), which defines rules and standards of procedure of admission, recovery and repatriation of aliens victims of trafficking, with special reference to protection of children.  Apart from the above-mentioned, the Procedures on Treatment of Victims of Trafficking in Bosnia and Herzegovina, adopted on 29 July 2005 (the Vlasic Procedures), determine the means of mutual cooperation in the treatment of victims of trafficking between the competent institutions in Bosnia and Herzegovina, non-governmental organizations and the International Organization for Migration (IOM).

In Costa Rica, current legislation does not provide a procedure for the case of non‑accompanied children and adolescents, although a draft reform to the law does contemplate coordination with the competent authorities, such as the national child welfare authority (Patronato Nacional de la Infancia, PANI).


In Spain, an individualized expulsion procedure is provided by Immigration Law 4/2000 and Royal Decree 2393/2004, which allow for the identification of vulnerable persons such as refugees and pregnant women.  In the case of unaccompanied children, they shall be repatriated to their own country for their family reintegration or for their protection by the local social services.  Finally, in the case of victims of trafficking, they may be excluded from being deported if they accept to denounce their traffickers to the authorities.


In Venezuela (Bolivarian Republic of), notification to the National Council for the Child and Adolescent is required, according to the Law on the Protection of Children and Adolescents.

Question:  Please provide information regarding legal conditions for family reunification in your country, including delays before persons are eligible for reunification and any other requirements.  Please indicate recent changes in such legislation.


In Australia, “family stream” applicants are sponsored by a close family relative living in Australia who must be a citizen, a permanent resident or eligible New Zealand citizen and 18 years of age or older.  In the spouse and parent classes, there are circumstances in which a child under 18 years of age can allow other persons over the age of 18 to act as sponsor, such as a spouse, a close relative or guardian, or even a community organization.  “Family stream” migrants are selected on the basis of their family relationship with their sponsor in Australia; there is no test for skills or language ability as for “skilled stream migrants.

Question:  Please specify if the law (or decisions by the courts or administrative practice) excludes or grants limited access for particular categories of non-nationals (for example, irregular migrants, children, persons admitted for limited periods, etc.) to the items detailed below:


In Bosnia and Herzegovina, children who are victims of trafficking have access to accommodation, health care and education.  Regular migrants have protection in accordance with the work contract concluded with the employer.  Work contracts are concluded on the basis of Entity Labour Laws.  Participation in unions is also proscribed by Entity regulations which do not differentiate between nationals and non-nationals.


In Japan, all regulations and laws concerning labour standards such as the Labour Standards Law are applied to all workers in Japan regardless of their nationality, including irregular migrants.  In addition, children of non-nationals can enter a public primary or secondary school without cost, if requested.  Finally, according to the Japanese Code of Civil Procedure, non-nationals who have filed civil suits in Japan can continue the proceedings after leaving Japan.


In Spain, migrants, regardless of their administrative situation, are provided with the right to free primary education (for children under 18); free legal assistance in case they do not have enough financial resources; and the right to medical assistance.

A/HRC/4/38 

Annual report of the representative of the Secretary-General on human rights of internally displaced persons (Mr. Walter Kälin)

In the present report on human rights of internally displaced persons, the Special  Rapporteur made no specific reference to children’s rights. 
A/HRC/4/34 

Report of the Special Rapporteur on violence against women, its causes and consequences (Ms.Yakin Ertürk)


The report examines intersections between culture and violence against women and contains summaries of alleged human rights violations related to violence against women that were brought to the attention of the Governments concerned, and government responses. 

In the report the Independent Expert cites the following children’s issues:
In regards to “harmful traditional practices”, the Independent expert says that compartmentalizing violence against women and neatly partitioning it into “practices” may at times also be counterproductive, if commonalities and shared root causes of such practices are not identified and integrated into a holistic strategy. In some cases, merely suppressing a harmful practice may only shift the problem, unless the root causes are thoroughly addressed. The case of Cameroon is illustrative in this regard. Female genital mutilation, which is prevalent in the country, is said to be slowly declining as various actors have launched awareness-raising campaigns and some senior government officials have come out to denounce it as violence. At the same time, however, another harmful practice that seeks to control the sexuality of women through violence, referred to as “breast-ironing”, is reportedly on the rise in Cameroon and surrounding countries. Scorching-hot objects are placed on the budding breasts of a young girl in the hope of preventing the breasts from growing too soon so that the girl remains unattractive to men and does not engage in sexual intercourse at an early age.22

The practice causes severe pain and can result in strong fevers, malformations of the breasts, cysts and abscesses. A survey undertaken in Cameroon indicated that 38 per cent of all girls who developed breasts before the age of 11 had been subjected to breast ironing. For girls with breast development before the age of 9 the risk stood as high as 50 per cent. F. Ndonko and G. Ngo’o, Étude sur le modelage des seins au Cameroun, Yaoundé, 2006.
The Indpendent expert said that cultural explanations used to defend practices that are harmful to women often provide a convenient veil to disguise the various interests fostered by the practice. For example, in media reports on trafficking of girls and women from indigenous communities in the Highland region between Myanmar and Thailand, myths of local indigenous cultures, in which families supposedly sell their daughters for profit willingly and without compassion, are often propagated.44 Yet, the profound structural vulnerabilities that expose women and girls from these communities to trafficking, including statelessness, ethnic targeting and violent repression of their indigenous identity, are not sufficiently acknowledged.

A/HRC/4/10 

Report of the independent expert on the effects of economic reform policies and foreign debt on the full enjoyment of all human rights, particularly economic, social and cultural rights 
(Mr. Bernards Andrew Nyamwaya Mudho)

Having thus retraced the evolution of the mandate over the past years, the present report summarizes the main findings on recent debt relief initiatives. The report identifies some standard reform policies promoted by the multilateral institutions and frequently used within poverty reduction strategies and analyses possible impacts of these elements on the achievement of all human rights, in particular economic, social and cultural rights.  
Children’s Issues:


With regards to the education and health related MDGs the same evaluation concludes that 18 HIPC post-completion-point countries have made progress in reducing child mortality and modest progress in primary education.  There has been no measurable change on infectious diseases and very little data is available concerning maternal health.


In this regard, it should be noted that free education can have an important impact on the general perception, within the population, of economic, social and cultural rights.  Government programmes such as the Universal Primary Education Programme in Uganda can trigger a systemic change in the mindset of the poor families, who saw the education of their children not simply as a privilege but as something to which their children are entitled.  As the independent expert has previously noted, this new perception has a positive impact on enrolment (E/CN.4/2004/47, para. 18).

�  Chronic Poverty Research Centre, Chronic Poverty Report 2004-05 (Manchester, UK:  Chronic Poverty Research Centre, 2005):  p. 19.


�  Growing up in North America:  Child Well-Being in Canada, the United States and Mexico (Baltimore, MD, USA:  Canadian Council on Social Development, Annie E. Casey Foundation in the US, and Red por los derechos de la infancia en México, 2006):  pp. 26-27.


�  UNDP, Human Development Report 2004 (New York, NY:  UNDP 2004):  p. 34, Figure 2.4.





� Independent Evaluation Group (2006).








A/HRC/4/116 �Report of the Special Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967 (Mr. John Dugard): follow-up to Human Rights Council resolution S-1/1


In the present report by Mr. Dugard on Palestinian territories occupied since 1967, the Special  Rapporteur made no specific reference to children’s rights.


 





A/HRC/4/15�Report of the Special Rapporteur on the situation of human rights in the Democratic People's Republic of Korea (Mr. Vitit Muntarbhorn)�	This report analyzes the current situation of human rights in the Democratic People’s Republic of Korea particularly from the perspective of sustenance: rights pertaining to food, nutrition and related matters; freedoms: rights pertaining to security of the person, humane treatment and justice; asylum: rights pertaining to refugees/those seeking refuge; vulnerability: rights concerning specific groups; and responsibility: rights concerning the responsibility of the State authorities to protect human rights and fundamental freedoms, and related accountability. The current report covers the situation until the beginning of 2007 after a field visit to Japan, the Republic of Korea and Mongolia.  �


In the report the Independent Expert cites the following children’s issues:�	Despite the country’s formal commitment to human rights in various national laws and under the human rights treaties mentioned, the human rights situation remains grave in a numberof key areas. In 2006 that situation was aggravated by missile and nuclear tests carried out by the government, which undermined the possibility of aid from other countries. Many violations of civil,political, economic, social and cultural rights persist in the country.  �	In a 2004 survey carried out by United Nations, agencies found that 37 percent of young children suffered from malnutrition, while one third of mothers were both anaemic and malnourished. The shortage of food will thus have a major impact on the needy population. This is compounded by the decline of medical services and shortage of medicines, fertilizers and electricity. There is also widespread tuberculosis.�	Some public officials are also profiteering from the situation through extortion; they refuse to release from detention those who have sought refuge unless they are paid. This also poses a dilemma to non-governmental organizations that seek to rescue detainees. Should they pay up, or desist from doing so? It is also regrettable that there is a “market value” attached to refugees, who are mainly women and children and who are exploited in a “chain-enchained” manner: at every step of the way from the borders of the country of origin to the final destination country, there is a chain of elements that seek to exploit the needs of refugees and their “worth” in a manner tantamount to slavery. �	While the country has ensured children 11 years of compulsory and free education, the problem lies in the quality of education, which is further hampered by the decline in school facilities. Education is also a key instrument of indoctrination of the population, with children utilized for political ends from a young age, including through rigid control over nurseries and kindergartens through extensive State involvement in childcare. �	Various issues concerning child survival, development, protection and participation still need more effective responses from the authorities in the country of origin. Access to food remains a key concern, as highlighted in the above section on sustenance. Child protection and participation are tested greatly where the children face situations of violence, deprivation, neglect and abuse, especially where the children do not belong to the elite. This is linked with the situation of children with disabilities and street children who might be subjected to substandard institutionalization. The current critical food shortage is also likely to be severe for adults who do not have access to the Public Distribution System and/or outside aid. The decline of the latter has made elderly persons more vulnerable to deprivation. �	On 24 March 2006, a communication was sent to the Government of the Democratic People’s Republic of Korea jointly with the Special Rapporteur on trafficking in persons, especially women and children, the Special Rapporteur on violence against women, its causes and consequences, and the Special Rapporteur on the sale of children, child prostitution and child pornography in connection with the forced repatriation of a female national of the Democratic People’s Republic of Korea by a neighbouring country on 28 February 2006. The woman and her 1-year-old daughter were sold to a national of a neighbouring country, whom she was forced to marry. The woman gave birth to a second daughter soon thereafter. Concern was expressed that the woman might face harsh punishment since she had already been deported on two previous occasions, but managed each time to return to her children in the neighbouring country. The Special Rapporteurs appealed to the Government of the Democratic People’s Republic of Korea to guarantee its citizens the human right to leave their own country. They furthermore urged the Government to treat all persons deprived of their liberty with humanity and with respect for the inherent dignity of the human person.


A/HRC/4/5 �Report of the independent expert appointed by the Secretary-General on the situation of human rights in Burundi (Mr. Akich Okola)


	The present report covers the independent expert’s sixth and seventh visits which were undertaken from 7 to 14 October 2006 and 14 to 27 January 2007, respectively.  The report will address the general situation in Burundi with a special focus on:


The implementation by the Government of programmes aimed at providing universal free primary education and access to free health care for children under 5 years of age and expectant mothers;


The political situation, including the signature of a comprehensive ceasefire agreement between the Government and the Forces nationales pour la libération (FNL) on 7 September 2006;


The arrest, detention and acquittal of the alleged coup plotters, including the former President and the former Vice-President of the Republic;


The arrests and killings perpetrated in Muyinga between May and August 2006 and the judicial investigation thereon.





The independent expert undertook visits to Mpimba prison and field visits to the provinces of Muyinga, Ngozi and Ruyigi.  He met the Governor and the prosecutor of Muyinga, the Attorney-General and the special adviser to the Governor of Ngozi.  He also met the administrator of the commune of Mwumba and the representative of Action Against Hunger in Ngozi province.  The independent expert also met one survivor of the Muyinga massacre.  At the end of both visits, he held a press conference on his findings.


In the present report, the independent expert briefly highlights the most significant events, which occurred during the period under review, from July 2006 to January 2007.  He also sets out the human rights trends and violations, and presents to the Human Rights Council his recommendations for improving the human rights situation in Burundi.


	Regarding economic and social rights, the Government is forging ahead with the implementation of its programmes granting universal primary education and free medical care for children under 5 years of age and expectant mothers, which were launched at the beginning of 2006.


	Arbitrary arrests have been rising over the reporting period.  They include cases of prolonged stay in police custody, detention in illegal places and lengthy pretrial detention.  These violations were higher in September 2006 after the signature of the ceasefire agreement between the Government of Burundi and FNL-Palipehutu.  It seems that many young Burundians tried to register in FNL�Palipehutu, particularly in the northern regions, in order to take advantage of the demobilization process.  Consequently, 87 minors were allegedly arrested illegally, of which 26 reportedly acknowledged being FNL members.  A number of them were held in Ngozi prison before being transferred to Muyinga where the administrators of the respective communes were authorized to request their release.  Among them were eight persons accused by police of attempting to recruit on behalf of FNL (of which four were transferred to Makamba), and two others who admitted to being FNL members.


	There has been a continuation of cases of forced labour in the provinces of Makamba, Bururi and Bujumbura where the populations are compelled to do forced labour (delivery of firewood, water or supplies) by some local administrators and police and military authorities.  Some authorities on the basis of a well-established system claim that these tasks are communal tasks.  Recently, the independent expert was informed that FDN soldiers, in Mugoboka, Bujumbura Town Council (Bujumbura Ville), were forcing children to regularly perform various tasks for the soldiers and threatening them with beatings if they refused.  �	Three hundred and eighty nine cases of rape of women and minors from all provinces of Burundi were reported during the last five months of 2006.  The western provinces were the most affected by this phenomenon.  This figure reflects a decrease in the number of cases reported compared to the same period in 2005.  This reduction can be attributed to the prospect of legal action being pursued against the perpetrators, the awareness-raising exercises and the involvement of administrative and political authorities in the struggle against this curse.  However, it is still taboo to discuss sexuality within the communities, and some of the victims remain silent because they are not aware that there can be legal consequences for these crimes.  Furthermore, some administrative authorities continue to recommend out-of-court settlements as a preferred option.  Whilst in most cases the victims have received the necessary medical care in due time, often through the assistance of specialized NGOs, impunity for the alleged perpetrators of such crimes remains the norm.


	The continuing trend of illegal arrest and detention, detention for civil matters, mixing of minors and adults at prison facilities, poor sanitation in the facilities, and non-respect of legal delays regarding pretrial detention as well as overcrowding of prisons continue to be matters of great concern.  Human rights and ONUB Child Protection monitors continued to assess the situation at Mpimba prison in order to investigate the condition of minors accused of collaboration with the FNL, and they were able to assess the condition of 65 minors accused of involvement in armed groups.  Their ages varied between 12 and 17 years.  Only nine of them were released.  Several actions are continuing including a follow-up on progress of these cases and individual files, as well as a research by the NGO Terre des Hommes, which delivers humanitarian support.








A/HRC/4/33 �Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment (Mr. Manfred Nowak)





In the present report on torture and other cruel, inhuman or degrading treatment or punishment, the Special  Rapporteur made no specific reference to children’s rights.


A/HRC/4/40 �Working Group on Arbitrary Detention�The present report on arbitrary detention made no specific reference to children’s rights.


A/HRC/4/26�Report of the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism (Mr. Martin Scheinin)


The Special Rapporteur’s report includes an overview of his activities since 15 December 2005 and his views on two thematic issues, “profiling” in the context of counter terrorism and suicide attacks as a form of terrorism.


�In the report the Independent Expert cites the following children’s issues:�	Terrorist groups have regularly proved their ability to adapt their


strategies, with the use of female and child suicide bombers, to avoid the stereotype of the male terrorist as just one example.


Terrorist groupings will continue to find recruits as long as they can offer marginalized individuals an illusion of a way out of their desperate situation. Both the countries concerned and other Governments engaged in development cooperation need to enhance the role of women and children, addressing their needs and protecting and promoting their human rights: “The best way to fight the war on terror is to make the terrorist organizations less appealing - to men and to women.”68 Other means for looking for political and social change have to be made available by the countries concerned and through a human rights-based approach to development.








A/HRC/4/20 �Report of the Special Rapporteur on extrajudicial summary or arbitrary executions (Mr. Philip Alston)


In addition to reporting on the principal initiatives undertaken in 2006 to address the scourge of extrajudicial executions around the world,1 this report focuses on four issues of particular importance: (a) the mandate of the Special Rapporteur in armed conflicts; (b) “mercy killings” in armed conflict; (c) the “most serious crimes” for which the death penalty may be imposed; and (d) the international law status of the mandatory death penalty.


	The Islamic Republic of Iran has issued a “standing invitation” to the special procedures but has repeatedly failed to respond to the Special Rapporteur’s requests that dates for a visit be set, despite an oral exchange during the third session of the Council, several high-level meetings and an extensive correspondence. In my annual report to the Commission and the Council in 2006 (E/CN.4/2006/53 and addenda) I drew particular attention to this situation.


In the report the Independent Expert cites the following children’s issues:


Iran and the Execution of Minors 


	Between August 2004 and March 2006 the Special Rapporteur sent 12 communications, involving nine boys and six girls who had been sentenced to death in Iran for crimes committed when they were under 18. Three girls were sentenced for murder and three others for “acts contrary to chastity”.


Four boys were sentenced for murder, one for drug trafficking, three for abduction and rape, and one for attempted hijacking. According to the available information four juvenile offenders have been executed and two acquitted. Five other death sentences are “on hold” and one is under review. The status of the remaining three cases is unclear.


	The information received is clearly credible and there is every reason to believe that the Iranian judiciary is freely ignoring the prohibition on the juvenile death penalty. This constitutes a clear violation of Iran’s obligations under the Convention on the Rights of the Child and the International Covenant on Civil and Political Rights. There is no other country in the world in relation to which I regularly receive allegations of this type. This is not surprising, since the juvenile death penalty has been specifically abolished in virtually every other country. If the Council is to take seriously its responsibilities in relation to extrajudicial executions, it will respond appropriately to this wholly unacceptable situation.








A/HRC/4/27 �Report of the Special Rapporteur on the right to freedom of opinion and expression (Mr. Ambeyi Ligabo)


In the present report on the right to freedom of opinion and expression, the Special  Rapporteur made no specific reference to children’s rights.


A/HRC/4/21 �Report of the Special Rapporteur on freedom of religion or belief (Ms. Asma Jahangir)


.


The report examines the vulnerable situation of women, violations linked to counter-terrorism measures as well as the situation of religious minorities and new religious movements�


In the report the Independent Expert cites the following children’s issues:


Many of the Special Rapporteur’s communications and urgent appeals concern cases where women suffer from aggravated discrimination with regard to their religious, ethnic and sexual identities.  Women in many countries appear to be victims of double or triple forms of aggravated discrimination, owing to serious restrictions in the areas of education and employment.  Citizenship laws in a number of countries discriminate against women and their children because these regulations stipulate that mothers have fewer rights than fathers to transmit nationality.  Denying girls and women the right to wear religious symbols when they freely choose to do so may pose a problem in terms of international human rights law as well as does the forcible imposition of religious dress codes.  Discrimination and practices that are harmful to the health of women and girls are also applied within their religious communities for reasons of religious traditions or those ascribed to religion.  Furthermore, there have been reports of arrests, flogging, forced conversion and even murders targeted specifically at women in the context of intolerance based on religion or belief.  Female members of minority religions also tend to be prone to become victims of rape and violence stirred up by organized groups.  


A/HRC/4/35 �Report of the Special Representative of the Secretary-General on the issue of human rights and transnational corporations and other business enterprises (Mr. John Ruggie)


	In the present report on the issue of human rights and transnational corporations and other business enterprise, the Special Rapporteur made no specific reference to children’s rights.





A/HRC/4/28 �Report of the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health (Mr. Paul Hunt)


	 In October 2006, the Special Rapporteur presented a report to the General Assembly (see A/61/338). The report explored two main themes: maternal mortality and the right to medicines. It also included information on the Special Rapporteur’s mandate activities during the period January-August 2006. While in New York to present his report, the Special Rapporteur participated in a briefing on his mandate, organized for non-governmental organizations (NGOs) by the New York Office of the Office of the High Commissioner for Human Rights. He also attended a meeting with staff of the United Nations Population Fund (UNFPA).�	In the report the Independent Expert cites the following children’s issues:


	The Constitution of South Africa includes a Bill of Rights that recognizes the right of access to health-care services.44 According to the Bill of Rights, the State is required to take reasonable measures, within its available resources, to achieve the progressive realization of this human right. The case of Minister of Health v. Treatment 	The Action Campaign concerned State provision of Nevirapine, an antiretroviral drug used to prevent mother-to-child-transmission (MTCT) of HIV. Applying the concepts of progressive realization and resource availability, the Constitutional Court confirmed that the Government must “act reasonably to provide access to the socio-economic rights identified in the Constitution on a progressive basis” and it ordered the authorities to “devise and implement, within its available resources, a comprehensive and co-ordinated programme to recognise progressively the rights of pregnant women and their new-born children to have access to health services to combat MTCT of HIV”. This case is


discussed in more detail in paragraph 72.


	The right to health imposes an obligation on a State to ensure that health facilities, goods nd services are accessible to everyone within its jurisdiction. In this context, access has four main dimensions: the facilities, goods and services must be physically accessible; economically accessible (i.e. affordable); and accessible without discrimination; also, health information must be accessible.


	 In regard to  a recent case: Minister of Health v. Treatment Action Campaign, and while still  considering the issue of resource availability and progressive realization, the South African Constitutional Court also considered whether or not Nevirapine was accessible.54 The Government provided Nevirapine at only two research and training sites per province. The drug could also be obtained from private medical providers. As a result, mothers and their babies who did not have access to the research and training sites, and who could not afford access to private health care, were unable to gain access to Nevirapine. The Government argued that “until the best programme has been formulated and the necessary funds and infrastructure provided … the drug must be withheld from mothers and children who do not have access to the research and training sites”. However, the Court held that the State’s limited provision of Nevirapine was


unreasonable. It ordered that the Government act without delay to provide, inter alia, the drug in public hospitals and clinics when medically indicated.





A/HRC/4/37 �Report of the Special Representative of the Secretary-General on the situation of human rights defenders (Ms. Hina Jilani)


The Special Representative’s report focuses on the situation of human rights defenders working in the field of economic, social and cultural rights. It highlights violations against the rights accorded to these defenders by the Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights (Declaration on Human Rights Defenders). 


	The report also focuses on human rights defenders who are at particular risk and considers the risks involved when defending the rights of indigenous people and minorities, lesbian, gay, bisexual, transgender and intersex persons and women human rights defenders. The report also outlines some recommendations to the United Nations, States, intergovernmental organizations, national human rights institutions, non�governmental organizations and defenders.





In the report the Independent Expert cites the following children’s issues:�	Article 10 of the ICESCR is primarily concerned with protecting children and affords the widest possible protection and assistance to the family particularly while it is responsible for the care and education of independent children.  It also provides protection to children and young persons from economic and social exploitation.  Children’s rights are most comprehensively set forth in the Convention on the Rights of the Child (CRC), which enjoys almost universal ratification.


The Special Representative has sent 36 communications to Governments, since the establishment of the mandate concerning defenders raising issues besides those already mentioned above, such as child labour, sexual exploitation of children, children in prison and human rights education for children.


	The majority of those communications were addressed to countries in Asia (12) and in the Middle East (10).


	In May 2004, the Special Representative sent a communication to the Government of Peru concerning a case in November 2003 when almost 150 street children of Lima, along with some adults accompanying them, were allegedly victims of excessive force on the part of the police during the repression of a demonstration organized by associations committed to the cause of street children.  In February 2005, a communication was sent to the Government of Nepal concerning the arrest of a defender combating child labour and trafficking.











