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Serbia succeeded to the Convention on the Rights of the Child (CRC) on 12 March 2001. The initial report examined by the Committee on the Rights of the Child (the Committee) on 27 May 2008 covered the period from 1992 (the ratification by the Socialist Federal Republic of Yugoslavia) to 2005.
Opening Comments

Mr. Zoran Loncar, Minister of Education of the Republic of Serbia, pointed out that the state had undergone significant changes in the state system and constitutional order as well as suffering ethnic conflicts during the period covered by the report. He mentioned readmission to the United Nations in 2002, admission to the Council of Europe and ratification of a number of international human rights treaties as signs of progress towards democracy and respect for human rights. The new Constitution guaranteed a wide range of human and minority rights. A National Council on the Rights of the Child had been established as an advisory, coordinating and monitoring body. He highlighted the problem of implementing the rights of the child in Kosovo and Metohija and suggested the Committee ask the United Nations Mission in Kosovo for information on the implementation of the CRC in these provinces. He concluded by noting that the state was aware of the problems it still faced and was committed to improving.

Mr. Zermatten, the country rapporteur, noted positive changes, including the recognition of child rights in the Constitution and the ratification of international treaties, but was concerned that children were not a political priority. He highlighted the need to provide local and national bodies with adequate funding and mentioned the difficulty in tracking budget allocations for children. He noted the disturbing fact that the first three recommendations of the children’s report were all concerned with violence and stressed the importance of a rights-based approach for all children. He asked for clarification on the status of the CRC and case law on direct application by judicial and administrative authorities. He asked about processes for harmonising legislation with the CRC and about the status of the General Protocol for the Protection of Children against Abuse and Neglect. He asked about the activities and resources of the national Council for the Rights of the Child and the achievements of the National Plan of Action. Finally, he asked about cooperation with NGOs.

Ms. Herzog, the co-rapporteur, noted the problems of restructuring the data system and asked about the inclusion of Muslims and Jews under national minorities. She noted the efforts towards developing a comprehensive strategy on discrimination, but was concerned about discrimination against Roma, returning refugees and children with disabilities and the high levels of poverty in these groups. She also highlighted the close connection between poverty and the social exclusion of girls. She asked about plans to improve the infrastructure of schools and to strengthen early childhood development. She asked about the harmonisation of legislation with the National Action Plan and budget allocations for supporting families.
General Measures of Implementation

Legislation
The Committee asked about the status of the CRC in domestic legislation and the case law on direct application by judicial and administrative authorities. The delegation replied that international treaties were directly applicable and had priority over domestic legislation. The CRC had not been applied directly by the Supreme Court, but its standards were reflected in some of the judgements and decisions of the European Court on Human Rights had been sited. There were instances of the CRC being directly applied in lower courts.

The Committee enquired about the time between ratification and the entry into force of international agreements. The delegation explained that following ratification the relevant ministry proposed a draft law including the entire wording of the treaty in English or French and a translation into Serbian. After adoption by the government and parliament the law was published in the weekly bulletin. It entered into force within eight days of publication.

The Committee noted that domestic law was not fully harmonised with the CRC. It asked about plans for a Child Act covering all child rights. The delegation replied that any laws contrary to international treaties had to be amended or replaced. The standards set by the CRC had been fully incorporated into the family law, the law on churches and religious communities and the law on minor offenders. NGOs were often consulted on new laws.
Monitoring and Coordination

The Committee noted the possibility of an Ombudsman for children as well as the national Ombudsman and the provincial Ombudsman in Vojvodina. It asked about the coordination of these three offices. The delegation replied that the law to establish an Ombudsman for Children was before Parliament. There were fifteen local Ombudsman at the municipal level as well as an Ombudsman in Kosovo and Metohija. Each Ombudsman monitored the human rights guaranteed by the body which created it. For example, the local Ombudsman would investigate complaints about municipal officials failing to implement rights. The Committee asked when the deputy of the national Ombudsman on children, gender and disability issues would be appointed and how many staff members would be dealing with children's issues. It asked about the budget allocation for this deputy. The delegation replied that the new parliament would appoint deputy and decide on the budget. The Ombudsman would have as many staff as he requested.

The delegation did not answer questions about the Ombudsman’s mandate to monitor and promote the CRC, the experience of the provincial Ombudsman in monitoring international treaties or measures to ensure the Ombudsman’s recommendations were implemented. 

The Committee asked which was the focal ministry for children’s issues. It also asked about cooperation with NGOs and their involvement in the preparation of the report. The delegation explained that they used a multi-disciplinary approach so there was not one ministry responsible for children's issues. The Ministry of Human and Minority Rights was the focal point for all human rights treaties, including the CRC. NGOs had not participated in the preparation of the report.

The delegation did not answer questions on the composition, resources, and work of the National Council on the Rights of the Child or its cooperation with local bodies.

Dissemination and Training

The Committee was concerned that the CRC was only taught as an optional subject in schools and that teacher training was not continuous. The delegation mentioned that a child friendly version of the CRC was studied in all schools. The Ministry of Education had a dedicated budget for teacher training and had been assisted by NGOs in developing courses.
National Plan of Action

The delegation did not answer questions on the achievements of the National Action Plan.

Resource Allocation

The Committee asked about budget allocations for children. The delegation replied that all protection plans were presented in financial terms.
Data Collection

The Committee asked why Jews and Muslims were included in the statistics on national minorities. The delegation explained that a national minority was any sufficiently representative group of citizens with an identity that marked them apart from the rest of the population. The census collected information on national minorities but these questions were optional. Parents decided the national affiliation of children under fifteen. Everyone also had the right to register a religion. The Committee asked about data protection. The delegation replied that there was a draft law on the collection and storage of data.

Definition of the Child 

The delegation did not respond to the Committee’s concerns about early and forced marriages or the power of the President to conscript children in exceptional circumstances.
General Principles

Non-discrimination

The Committee asked about measures to avoid marginalising Roma children. It was also concerned about discrimination against refugees, IDPs and children returning from abroad. The delegation replied that the Constitution guaranteed the rights of national minorities, including education in their mother tongue. Official documents could be completed in minority languages. It also mentioned the national strategy to promote the Status of Roma. 

The Committee asked about discrimination against children with disabilities. The delegation replied that an anti-discrimination law had been passed and the strategy on disability for 2007-2015 had a focus on children. There was a multidisciplinary council for the promotion of the status of persons with disabilities, which included NGOs, professionals and relevant ministries. It was hoped that the new parliament would ratify the Convention on the Rights of Persons with Disabilities. 

Best interest of the Child

The delegation did not answer questions about the implementation of the best interest of the child or its inclusion in all relevant laws.
Right to Life, Survival and Development

The Committee noted the high number of deaths due to accidents. The delegation replied that one of Serbia’s Millennium Development Goals was to decrease the child death rate. Current programmes focused on death by external causes. Efforts to reduce the neo-natal and infant mortality rates included the establishment of child friendly hospital and birth support centres.

The Committee asked about the high number of suicides. The delegation replied that there were no separate figures on suicides. The police and social services were working to develop good practices on handling suicide cases.
Civil Rights and Freedoms

Birth Registration and Identity

The Committee asked about efforts to achieve universal birth registration, particularly affirmative action (such as waiving requirements on parental documentation, decentralising registration and simplifying procedures) and targeting of Roma and rural populations. The delegation mentioned a draft law that allowed local welfare centres to register births and reduced the required documentation. 

The delegation did not clarify the relationship between the legislation on citizenship and the practice of refusing to register a child whose parents could not prove their citizenship.

Privacy

The Committee asked about mechanisms to prevent media intrusion on a child's privacy. The delegation explained that all court procedures involving children were private and that there was a law regulating media reporting on children.
Family Environment and Alternative Care 

The family

The Committee asked about financial support for families and the achievements of the family support networks. It asked about plans to standardise informal care provisions and about maintenance payments for separated families. It was concerned at reports that fathers were denied paternity leave and mothers were fired shortly before they expected to return from maternity leave. It asked about the phenomenon of 'social orphanhood' and the area known as the black valley and about education for parents in general as well as counselling for troubled families. The delegation did not reply on any of these points.
Alternative care provision

The Committee asked about the decision-making process for taking a child into care, the authorising body, child participation, monitoring and complaints mechanisms. It asked about the possibility of care by the extended family as an alternative to institutionalisation. The delegation stressed that Family Law required the best interest of the child to be a guiding principle in all decisions. Training in this area included exercises on identifying the best interest of the child

The reservation on article nine of the CRC had been withdrawn. Only a court could authorise the separation of a child from its biological family. In urgent cases the social care centre could place a child in care at once, but the ministry had to review the decision within three days. The Committee asked why the decision was reviewed by the ministry rather than the court. The delegation clarified that the decision was also referred to the relevant court. The child’s opinion was sought by the custody authorities. The placement of the child was reviewed every six months, or every three months if the child was under seven. Social workers were now obliged to investigate alternatives to institutionalisation. The delegation confirmed that children could no longer be institutionalised because of poverty alone. The Ombudsman could visit institutions on its own initiative or to investigate complaints and the Ministry of Social Affairs had its own investigation teams.

The delegation did not answer questions on monitoring and follow-up to de-institutionalisation, the child’s right to know its biological parents, or on the legislation and procedures for adoption.

Violence, abuse and neglect

The Committee asked about the measures to decrease the tolerance of violence and abuse. The delegation mentioned the recent adoption of a national strategy defining competencies in this area. The General Protocol for the Protection of Children against Abuse and Neglect required the ministries to develop their own protocols on the procedures for reporting and dealing with cases of violence and abuse. These protocols had the force of bylaws. A lot of work had also been done on training professionals working with child victims of violence and violent children and in creating integrated treatment procedures. The Ministry of Social Affairs had introduced a twenty-four hour duty, which required immediate intervention by the police and the centre for social work. The Committee asked about mandatory reporting for doctors and social workers. The delegation replied that a doctor had a duty to alert the police to cases of violence.

Standard of Living

The Committee commended the prioritisation of child poverty in the National Action Plan, and asked about its achievements as well as the inclusion of children in the National Poverty Reduction Strategy. It noted that poverty levels were especially high among the Roma and rural populations and asked what percentage of poor children received financial support. It asked about measures to improve housing and sanitation. The delegation replied that the poverty reduction strategy paper covered all areas for deprived children and worked through local associations to provide assistance.

Basic Health and Welfare

The Committee was concerned about the disappearance of babies from public hospitals without proof of death. It also asked about monitoring the compliance with the international breast milk substitutes code. The delegation did not respond.

The Committee asked about the functioning of, and access to, primary healthcare. The delegation explained that there were primary health care facilities in schools and in each municipality. All children under fifteen and students up to the age of twenty-six had the right to free health. It stressed that everyone, even if they were not registered, had the right to healthcare. A new institution, called the Roma health mediator, aimed to improve access for the Roma. 

The Committee asked about programmes, institutions, facilities and policies to address drug and alcohol abuse. The delegation replied that the Ministries of Education and Religion ran awareness raising and prevention programmes in schools. The Law on Public Order and Peace prohibited supplying alcohol to minors and school police officers inspected facilities near schools.
Disabled children

The Committee noted that the treatment of mentally disabled children was in many ways a litmus test for human rights standards. There was political will to improve, but many children with disabilities still risked spending their entire lives in institutions in harsh conditions. The Committee asked about the allocation of sufficient resources to address the needs of these children. It also enquired about a national strategy for children with disabilities and data collection on disabilities. It wanted to know the legal definition, as there was a worrying impression that mental disabilities were considered with mental health. The delegation pointed out that the Poverty Reduction Strategy identified persons with disabilities as a particularly vulnerable group and included major goals on de-institutionalisation of children with disabilities. There were pilot projects on small community homes and day care. The definition in the anti-discrimination law recognised both intellectual and physical disabilities; all other documents were being revised to reflect this. The last census had not included information on disabilities, but pilot projects were exploring possible models for data collection. There were centres for people with sight or hearing impairments which provided access to information, including school textbooks, in suitable formats. The Committee suggested that more efforts were needed on inclusive education. The delegation replied that there was a draft law on inclusive education.
Adolescent health

The Committee asked about the availability of confidential health services for adolescents. The delegation replied that a child over fifteen could consent to any medical action, including abortion, without parental involvement. Doctors had the discretion to judge that parental decisions involving younger children were not in the best interest of the child.

The Committee asked about health education, including on reproductive health. The delegation explained that the Ministries of Education and Health had run joint programmes on reproductive health in schools. It did not provide information on specific strategies targeting vulnerable groups.
Education, Leisure and Cultural Activities Education

The Committee enquired about discrimination in the education system, specifically discrimination against children of Roma minority. The delegation cited an amendment to the national education act (is this the name of the act?) that abolished the division of schools by district. This law, the delegation explained, had previously unintentionally divided schools along racial lines. General principles of Non-discrimination were included in the job description of teachers and staff. A consultative body was established within the Ministry of Education in 2003 to further advise on this issue. The delegation also noted a free textbook distribution programme (through eighth grade), free breakfast and snack programme, and free transportation to and from school as measures to combat discrimination on economic grounds. Furthermore, a special training programme for teachers aimed at addressing the integration of Roma children into mainstream schools.

Education

The Committee noted that the education budget was very low. It asked about studies on the root causes of low achievement and low quality of education. It asked about hidden costs of education and the availability of financial support. The delegation did not respond. 

The Committee asked about measures to address low enrolment among poor, rural and Roma children and children with disabilities. It enquired if the National Plan of Action included goals on integrating these children and awareness raising on the importance of education. It asked about technical support in this area and the involvement of community-based organisations. The delegation replied that affirmative action campaigns on the enrolment of poor children provided scholarships. There was a system of one off payments targeting rural and Roma children. The number of children supported in this way increased each year. There were additional bonuses for enrolment in secondary school and automatic scholarships for Roma children in higher education.

The state cooperated with the Roma council to improve access to education, particularly for girls, and in providing education in the Roma language. There was a project to teach Roma children and returning refugees Serbian and help them integrate. The Committee asked about the use of minority languages, including the Roma language, in schools. The delegation explained that there were four teaching options for all minority languages: completely in the minority language; in the minority language with additional lessons on Serbian as a foreign language; half in the minority language and half in Serbian; and in Serbian with additional classes on the minority language and culture. One remaining problem was the shortage of teachers qualified to teach in the Roma language.

The Committee asked about plans to revise the curriculum and about teacher training on child centred learning techniques. The delegation explained that a new curriculum was being designed and introduced a year at a time. The Committee asked about the inclusion of minority cultures in the curriculum and the promotion of tolerance and diversity, as well as the inclusion of human rights and child rights. The delegation replied that national minority councils were consulted in the development of the new curricula. Religious instruction and textbooks were available in ten languages and included the Orthodox Roma. The Religions Commission had a position that thirty percent of all religious instruction should be about other religions and in mixed communities opportunities it should provide opportunities for children to talk about shared values and develop their understanding of each other. The delegation did not provide information on the availability of vocational training or on access to pre-school education, particularly among the Roma.

Leisure

The Committee asked about the availability of sports facilities in schools and other venues. The delegation replied that equipment had been supplied to gyms in schools and free open-air playgrounds had been built with the assistance of the Norwegian government.
Special Protection Measures

Refugee Children

The delegation did not respond to questions about discrimination against IDP and refugee children.

Economic Exploitation

The Committee noted the lack of new measures to implement ILO Conventions 138 and 182 and the lack of statistics on working children. It asked about inspections and regulations on child labour as well as prosecutions for trafficking for sexual exploitation or forced labour, particularly when police officers were involved. The delegation did not respond.
Street children

The delegation did not answer questions on the provision of education and shelter to street children or the meaning of the term 'behaviour disorders' as applied to street children.

Juvenile justice

The Committee commended the efforts to modernise and humanise the juvenile justice system. It asked if child victims or witnesses had to confront their aggressor. It enquired about the existence of specialised juvenile judges and courts for both criminal and civil cases. It also asked about measures to ensure that all those dealing with children in the judicial system received special training, including on the CRC. The delegation explained that all judges trying cases involving minors and family relations received special training, which included the CRC and international standards.

The Committee asked about alternatives to detention. It asked if children were detained with adults and about the conditions of detention, with particular regard to education and health. The delegation replied that judges were trained to use alternatives, such as placement in a shelter, an educational institute or with a specially trained family. Detention was only used for serious offences. Children could only be detained with adults in exceptional circumstances. The Committee asked about the recognition of the professional apprenticeship certificates received by detainees and possible discrimination on this basis. The delegation explained that the certificates were issued by external education institutes and contained no indication that the child had been in detention.
Sexual Exploitation

The Committee asked about a national strategy against sexual exploitation of children and for data on child victims. It asked about recovery and reintegration services for child victims. It was concerned at the reduction of the minimum penalties for trafficking of children and domestic violence as well as the fact that sexual harassment was not a criminal offence and the acceptance of practices such as early and forced marriages. The delegation stated that the new criminal act was intended to improve protection, but did not answer the other questions.
Concluding Remarks

Ms. Herzog thanked the delegation and stressed the Committee’s appreciation of the difficulties of providing full answers. She encouraged them to submit written answers if they wished to provide supplementary information.

Mr. Loncar thanked the Committee and hoped they had a better understanding of the situation in Serbia. He stressed that the country was in transition, but was committed to improving.
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