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Foreword

This report has been prepared as a complementary report to the State Party Report issued by the State of Sierra Leone on 5 April 2009 (CRC/C/OPAC/SLE/I) on the implementation of the Optional Protocol to the United Nations Convention on the Rights of the Child on the Involvement of Children in the Armed Conflict, which was ratified by the Republic of Sierra Leone on 15 May 2002. This report contains complimentary information to the State Party Report and includes comments and recommendations from numerous NGOs, INGOs, Children’s Forum Network members and civil society groups of Sierra Leone.

Further to the submission of Sierra Leone’s complementary report on the UN CRC to the Committee on the Rights of the Child, the Child Rights Coalition – Sierra Leone (henceforth “the Coalition”), formed in March 2007, consisting of non-governmental organizations working to promote children’s rights in Sierra Leone, has prepared this report in consultation with wider groups of stakeholders, interest groups and Children’s Forum Network members. The Coalition used data and information from various sources, including recent research reports. However, the lack of up-to-date and good data limited the Coalition’s ability to provide more information on progress made in implementation of the Optional Protocol. The Committee is encouraged to inquire about additional information from contributing members before forming its concluding observations. Further information on issues related to the Optional Protocol will be made available to the Committee on the Rights of the Child through Coalition members, upon request. 

The initial State Party report submitted by the Government of Sierra Leone, showing progress made in implementing the Protocol since its ratification was prepared by the Ministry of Social Welfare Gender and Children’s Affairs (MSWGCA). It maps out progress made by the Government of Sierra Leone in implementing the Optional Protocol and provides key recommendations for Government and other duty bearers. 

Sierra Leone was affected by an eleven-year war (1991 – 2002), with glaring implications for children’s survival and development. The report observes that the conflict negatively affected the implementation of virtually all the rights of children. The report recognizes the need for adequate human and financial resources in the MSWGCA, high priority be placed on the establishment of the National Commission for Children, inter-ministerial coordination and collaboration, as well as the need for strengthening, establishing and operationalizing Child Welfare Committees, Child Panels, Family Courts, District Councils and FSUs. The report also recommends establishing a better knowledge base on child protection issues.

While there have been a number of achievements, there are also many issues and concerns that the we would like to highlight which are impacting on the effective implementation of the Optional Protocol and need to be addressed by the State Party. 

We acknowledge the huge resource constraints of the State Party and also applaud it for making remarkable efforts to advance the welfare of children and protect them against all forms of abuses. We believe the Government and in particular the Ministry of Social Welfare Gender and Children’s Affairs will fulfil its obligation as per the Government of Sierra Leone’s commitment as the State Party to the Optional Protocol.

On behalf of the Coalition, I would like to thank all organizations for their valuable contribution in preparation of this report, particularly to Defence for Children International for coordinating the process and technical inputs, Save the Children UK for the technical assistance and resources to organise meetings and validation workshop, and, War Child Holland for collecting information and preparing drafts of the report.

Together, we can and will create a Sierra Leone fit for children! 


[image: image1.png]



Abdul Manaff Kemokai

Chairperson

Child Rights Coalition - Sierra Leone 
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Executive Summary

This document is a complementary NGO report to the Initial Sierra Leone State Party report on the Optional Protocol to the UN Convention of the Rights of the Child on the Involvement of Children in Armed Conflict (OPAC). The complementary report is prepared by the Child Rights Coalition (herein after referred to as ‘the Coalition’) and provides observations, recommendations and conclusions with regards to the State Party report.

The Coalition commends the Government of Sierra Leone’s ratification of the Optional Protocol on 15 May 2002 and has affirmed that the age of recruitment into the armed forces had been raised to 18 years. Since then, to the best of the Coalition’s knowledge, there have been no reports of recruitment of persons under 18 into the Armed Forces. The Coalition urges the Government and in particular the Ministry of Social Welfare Gender and Children’s Affairs (herein after referred to as MSWGCA) to continue to inform the general public about this policy and implement registration of births nationwide to facilitate confirmation that new recruits are above the age of eighteen.

The Coalition observes that the conflict in Sierra Leone and the DDR period that followed was closely linked to the conflicts in Liberia and Ivory Coast, with thousands of young fighters, including child soldiers, crossing the borders between these countries. The State Party reports that 6,845 children associated with the fighting forces were disarmed and demobilized. The Coalition confirmed this figure with the National Commission for War Affected Children. The Coalition regrets that flaws in the DDR programme, and the fact that it did not sufficiently take economic realities into account, have made it difficult for some children involved with the armed forces and groups to make effective use of the trainings they received. The lack of work and economic deprivation reportedly were a motivating factor in some Sierra Leone former child soldiers traveling to Liberia and the Ivory Coast to join the fighting in these countries after the Sierra Leonean conflict had ended.

The Coalition commends the implementation of the 2007 Child Rights Act which states that the Government shall not recruit or conscript any child into military or para-military service or permit such recruitment or conscription by the armed forces. It however remains unclear if also applies to non-State armed groups. The penal and criminal procedures related to violations of this Act are also unclear.

The Government of Sierra Leone is also commended for putting measures and mechanisms in place that support the enforcement and implementation of the Optional Protocol. Of particular importance with regards to this are the enactment and adoption of the Republic of Sierra Leone Armed Forces (RSLAF) Recruitment Policy (2004), the Children’s Policy (2006), the Child Rights Act (2007), the Special Court Agreement Act (2002) and the Supplementary Appropriation Bill presented to Parliament in 2002.

The MSWGCA is the lead Government Agency responsible for the implementation of the Optional Protocol. MSWGCA however, could have played a more pro-active role to increase inter-ministerial collaboration as well as cooperation with civil society in implementing the protocol. For example, specific information should be given to schools on the premises of barracks and the MSWGCA needs to work jointly with the Ministry of Education, Youth and Sport (MEYS) to ensure the latter monitors and maintains control over these schools. The MSWGCA should also ensure that participatory processes that reflect the consolidation of peace and the hope for accelerated growth and poverty reduction in the current Poverty Reduction Strategy Paper are prioritised in actual implementation. This process will be more successful with the collaboration of the RSLAF, Sierra Leone Police, Human Rights Commission, National Commission for War Affected Children, UN agencies and National and International NGOs.

Based on its observations and the identified challenges the Coalition recommends the following:

1. 
The Government should improve the coordination of the implementation and monitoring of the Optional Protocol by developing the necessary capacity to conduct country-wide awareness raising on the Optional Protocol and to follow up specific violations.

2. 
Adequate human and financial resources should be made available to the MSWGCA, and the National Commission for Children, when it is formed, to enable these bodies to carry-out their legislated mandate.
3. 
The inter-ministerial committee monitoring implementation of CRC and its Optional Protocols, should be formed and monitor status of interventions to protect children from involvement in the armed conflict. 
4. 
Together with local stakeholders, the Government should establish criteria for the protection and well-being of children. The Government and local actors should have the capacity to intervene and implement measures to protect children from recruitment.
5.
The RSLAF need to work together with civil society and the MSWGCA, allowing them to access training schools for purposes of verifying whether children for one reason or another may have been recruited.
6.
The RSLAF should also embark on trainings on child rights, child protection, child soldiers and vulnerable children, and should be encouraged to form child protection units. 

7. 
The MSWGCA should educate the public on the process of ratifying and implementing international instruments and how the general population can contribute to this process.
8. 
The lead MSWGCA needs to simplify and translate the audio-visual materials on key provisions of the Optional Protocol into Mende, Temne, Limba and Krio, as well as develop and disseminate a child-friendly version of the Optional Protocol, and ensure these materials are disseminated in communities that are in close proximity to RSLAF bases of operation.
9. 
A child-friendly version of the Optional Protocol needs to be developed and disseminated to schools and children in communities that are in close proximity to RSLAF bases of operation.
10. The State Party should embark on economic alternatives and education opportunities to reduce the vulnerability of children and their recruitment into the armed forces or armed groups.

11. Information on demobilized children should be included in the national child protection database, when it is established by the MSWGCA.

12. The State Party is urged to improve its birth registration mechanism to enable it to have its citizens to have their births properly registered/recorded and birth registration certificates given to every citizen.

13. A mechanism for age verification and identification, such as, voters’ identification cards, should be used to determine that a person is above the age of eighteen to be enlisted in armed forces.

14. The State Party should amend the CRA in line with the international instruments to provide clarity on criminal or penal procedure that should be followed as a result of unlawful recruitment or use of children.
1. Introduction

1.1 Structure of the Report 

The present report has seven chapters each discussing a different component of the Child Rights Coalition’s response to the initial State Party report. The Chapter 1 provides an overview of the situation of children in Sierra Leone, the legal status of the Optional Protocol and child protection issues related to the OPAC. The Chapter 2 gives the general measures taken by government and NGOs and the technical assistance received by international organisations and UN agencies. The laws that are relevant to the OPAC are discussed in the Chapter 3, followed by comments on the evaluation and monitoring of OPAC Chapter 4. Chapter 5, 6 & 7 respectively give the challenges, recommendations and conclusions of the report. The OPAC itself is provided in annex 1 of the report.
1.2 Report Preparation Process

This report is prepared with extensive review of secondary information from research studies and available data as well as collection and verification of information on status of implementation from governmental and non-governmental duty bearers and stakeholders.  A validation workshop was organized to verify the report, include additional information and collect recommendations. Key government agencies – Ministry of Social Welfare, Gender and Children’s Affairs, Sierra Leone Police – Family Support Unit, UN agencies, international organizations, NGOs, Children’s Forum Network, lawyers and service providers had commented and provided inputs to the report during and after the validation workshop. Save the Children UK and War Child Holland provided technical assistance and guidance to the Child Rights Coalition in coordinating information collection, validation and writing of this report.
1.3 Overview of Situation of Children in Sierra Leone 


Sierra Leone is a West African country, bordered by Guinea in the north, Liberia in the southeast, and the Atlantic Ocean in the southwest. The population of Sierra Leone is 6.4 million
 of which more than 50 percent are below 18 years of age.  Sierra Leone is ranked as the lowest country on the UNDP Human Development Index
 and has highest under-five child mortality rate
. With 70 percent of the population living under the poverty line and 54 percent living on less than $1 per day
, violations of children’s rights are persistent and widespread with a critical lack of protection mechanisms and services to address them.

The twelve-year armed conflict in Sierra Leone during 1991 and 2002 had a devastating effect on the social, cultural and economical aspects of people’s lives. Conditions of extreme poverty, alongside perceptions and behaviours towards children that stifle their healthy growth and development, contribute to children’s rights being violated on a large scale. The high level of unemployment, particularly youth unemployment, remains a risk to stability in the country.

More than half (52 percent) of the children are not registered at birth
. The key reason for not registering births is the lack of knowledge of the process, and the costs involved.  According to UNICEF’s Multiple Indicator Cluster Survey (MICS) 2005 in Sierra Leone, 48 percent percentage of 5-14 years children are involved in labour, 56 percent of women aged 20-24 years are married or in union before they 18 years old, 94 percent of female population have gone through genital mutilation/cutting, 85 percent of female consider husbands can beat their wives and 92 percent of 2-14 years old children experienced physical or psychological punishment.

Sierra Leone’s armed conflict during 1991 - 2002 was linked with the armed conflict in Liberia (1990–1997 and 2000–2003), and the conflict in the Ivory Coast (2002). There were also operations across borders from these three countries into Guinea, and to date a military Guinean military contingent remains posted within Sierra Leone’s borders at Yenga in the Kailahun District. A big number of migrant population of thousands of young fighters (including child soldiers), that crossed the borders between these countries were recruited. Many had first been forcibly recruited children in one conflict, then willingly crossed borders to take up arms in another, often with a different armed group
. The risk of child recruitment was aggravated by high rates of youth unemployment, corruption and faults in the implementation of disarmament, demobilization and reintegration (DDR) programmes. The high level of unemployment, particularly youth unemployment, remains a risk to stability in the region. More than 52 percent children are not registered at birth. The key reasons for not registering births were lack of knowledge of the process, and the costs involved. 
1.4 Legal Status of the Optional Protocol
In its second report to the UN Committee on the Rights of the Child (2006), the Sierra Leone Government affirmed that the minimum age of recruitment into the armed forces had been raised to 18 years, as stated in its declaration on ratifying the Optional Protocol. Prior to this, Article 16 (2) of the Sierra Leone Armed Forces Act 1961 permitted recruitment of persons above the apparent age of 17 and half years or younger if parents or guardians gave a written consent. The Child Rights Act 2007 enacted the change of age into law, stipulating that the minimum age of recruitment into the armed forces should be 18 years (Article 28), amending the Sierra Leone Armed Forces Act 1961. In its declaration on ratifying the Optional Protocol on the Armed Conflict, Sierra Leone stated that there was no compulsory recruitment into the armed forces and that recruitment was exclusively on a voluntary basis.
1.5. Child Protection Issues in Sierra Leone related to the Armed Conflict
1.5.1 Disarmament, Demobilization and Reintegration

According to the Lomé Peace Agreement, the special needs of children should have been addressed in the disarmament, demobilization and reintegration (DDR) process. Unfortunately there were no accurate statistics on the number of children associated with the fighting forces during the conflict, according to the final Truth and Reconciliation Commission (TRC) report. Estimates by UNICEF, UNAMSIL, and local agencies ranged from 5,000 to 10,000. The national body responsible for the DDR programme, the National Committee for Demobilisation, Disarmament and Reintegration (NCDRR) as well as the State Report confirmed that approximately 7,000 children entered the DDR programme. Approximately 30 percent of child soldiers in the conflict were girls, but only 8 percent (513) of the former child soldiers in the DDR programme were female. 
This failure to address the needs of girl soldiers is one of the largest faults in the DDR programme. This is in contravention of UN Security Council Resolution 1314 on children and armed conflict, which calls for special attention to be given to the needs of girls in the wake of conflict. The DDR programme did not take into account the gender-specific roles played by girls and the complexity of their situations. For instance, girls were considered “camp followers”” but not as combatants in their own right. In some cases they were held as “bush wives” and sexual slaves by their captors. After the war, these girls were often not allowed to participate in the DDR programme by their former camp commanders. 
UNICEF and some NGO partners set up the “Girls Left Behind Project” to provide assistance to such girls. They identified over 1,000 girls who had not gone through the DDR process, and provided 714 girls with services. The work with the girl victims continued by some NGOs without focusing exclusively on girls formerly associated with the fighting forces, but involving other girls affected by the conflict. In its Community-based Programme, War Child Holland even made it a policy in Sierra Leone not to solely focus on ex-child combatants but include entire communities affected by the war. This avoids stigmatisation of children and stimulates their participation into the societies.
Another flaw of the DDR programme was the fact that in many cases, children were unable to make effective use of their training and the provided start-up kits because of the weakness of the economy. They were not able to become independent entrepreneurs or start a sustainable business. The DDR programme had not taken economic realities into account and had given insufficient consideration to sustainability. The lack of work and economic deprivation, reportedly were a factor in some Sierra Leonean former child soldiers traveling to Liberia and the Ivory Coast to join the fighting.
1.5.2 Armed Groups
During the war (1991-2002) different fighting militias around the country recruited children as fighting forces, slaves or to be used in espionage missions against enemies. In some situations, the children themselves voluntarily joined these forces as a means of protection against other fighting groups or as a means of seeking for daily sustenance. In other instances members of local hunting groups like the Kamajors were provided with weapons and trained and armed civil defence groups were formed.
In 2005, there were reports that children in Sierra Leone were being recruited to fight in Liberia for the Liberians United for Reconciliation and Democracy (LURD). It was also reported that LURD sympathizers were seeking to recruit Sierra Leonean children to work in diamond mines in Liberia as a cover for a recruitment strategy.

In 2005 and 2005, there was a national recruitment exercise for UK and US based organisations to send young people to work as service providers of US military in Iraq. Although the recruitment committee denies recruiting any children among their selection, there is still a discrepancy in the process and procedures used in determining the ages of the young people that were chosen, especially in a situation where young people are unemployed and facing hard economic times and may be willing to do anything for money. 

2. General Measures of Implementation
2.1 Government Response
Following the signing of the first Lome Peace Agreement (1999), the Government of Sierra Leone and Revolutionary United Front (RUF), signed an agreement for disarmament, encampment, demobilization and reintegration of an estimated 45,000 combatants of the Armed Forces of Sierra Leone, Civil Defence Forces (CDF) and other paramilitary units. Articles 15 - 20 of the agreement along with provisions outlined in the DDR programme provided the basis for the strategic framework of assistance to former child soldiers.
The DDR programme was strongly endorsed by the international community and implemented under the overall management of the National Committee on Disarmament, Demobilization and Reintegration (NCDDR). The United Nations Observer Mission in Sierra Leone (UNAMSIL) facilitated the demobilization of children already placed in UNICEF’s interim care centres prior to the establishment of the NCDDR. UNICEF continued to provide policy, technical and implementation support to these children. 

The Government of Sierra Leone is commended for putting in place the following measures and mechanisms that support the enforcement and implementation of the Optional Protocol.

· Enactment and adoption of Republic of Sierra Leone Armed Forces recruitment Policy (2004) which strictly prohibits “voluntary”  and “compulsory” enlistment of all persons below 18 years.
· Giving the issue of child ex-combatants top-most priority by reducing the criteria for children to receive a disarmament package (surrender of gun was not required).

· Launching national sensitization and education campaigns on the prevention of children’s participation in armed conflict with UNICEF and UNAMSIL.

· The enactment and enforcement of the Children’s Policy 2006 and Child Rights Act 2007, unconditionally protecting children from armed conflict and criminalising the recruitment or enlistment of any child for the purpose of engaging him/her in the armed conflict.

· Measures to revitalise birth and death registration, which is the surest way of ascertaining the age of the child. Failure to ascertain the age of the child is said to be a main factor as to why some children may be recruited into the armed forces. 

· Programmes established in the various districts comprising of both centre and community based work with the children which have benefited about 7,000 child war victims.

· Treating children’s issues with utmost confidentiality in special thematic hearings by the Truth and Reconciliation Commission.

· The ratification of the African Charter on the Rights and Welfare of the Child which defines a child as anyone below 18 years without exception. It also states that “state parties to the present charter shall take all the necessary measures to ensure that no child shall take a direct part in hostilities and refrain in particular from recruiting any child (Article 22.2).

· The ratification of the Special Court Agreement Act 2002 under whose auspices, Charles Taylor of Liberia has been indicted for war crimes and crimes against humanity.

· The Poverty Reduction Strategy Paper (PRSP) 2008 – 2012 provides a good framework for reducing poverty in Sierra Leone. The PRSP aims at reducing poverty, unemployment and food insecurity as well as progress towards the Millennium Development Goals.    
· The collaboration with civil society and NGOs that provide support to former child soldiers as well as other vulnerable children in the community. This is good practice as it reduces stigma and isolation of the returned child soldiers.
2.1.1 Ministry of Social Welfare, Gender & Children’s Affairs 

The Ministry of Social Welfare, Gender and Children’s Affairs (MSWGCA) is the lead Government Agency responsible for the implementation of the Optional Protocol as well as coordination with regional, local authorities and civil society. 

The MSWGCA also established the Child Rights Act (CRA) Steering Committee in pursuant of their plan to roll out the CRA. The Steering Committee has created three sub committees, each responsible for the achievement of three goals set by the Steering committee. One of these committees is the establishment and strengthening of structures (e.g. Child Panels, Child Welfare Committees, Family Courts etc.) proposed by the CRA, which is responsible for ensuring that these structures are established in all districts in Sierra Leone, which could potentially be a protective factor in preventing the recruitment of children into armed forces. As such, the work of the Steering Committee on the CRA roll out indirectly contributes to, but does not explicitly include the Optional Protocol.

The MSWGCA, working as the line ministry, has been playing the lead role in fulfilling the government obligations to the Optional Protocol. The MSWGCA and the Trafficking in Persons (TIP) Task Force have set up the TIP Secretariat to address the issues of trafficking in persons and related issues including the sale of children. 

The Coalition is however concerned that the MSWGCA is challenged by low capacity and has not been able to properly coordinate the work of the committees and task forces.

The Coalition is therefore recommending that the State Party provides adequate technical and financial resources for the MSWGCA to be able to coordinate TIP programmes, and must urge leaders and decision makers of the various line ministries that are members of the TIP Task Force to attend the meetings regularly and support TIP programmes.

Child Welfare Secretariat (CWS): The Child Welfare Secretariat has been established in the MSWGCA to coordinate and monitor programmes related to protection of children’s rights in Sierra Leone. The Secretariat, headed by a Social Development Officer has two database staff, who had worked on child rights database. 

The MSWGCA has further set up thematic committees and task forces. The Child Welfare Secretariat coordinates bi-monthly meetings of these committees and task forces in Freetown, in which relevant national and international organizations working on children’s issues update each other on joint-initiatives and organizational programmes and plans. 

The Secretariat needs more technical, financial and human resources for better coordination and monitoring. Save the Children and UNICEF have been providing technical support to the Secretariat.
CRA Steering Committee: MSWGCA established this Steering Committee in 2008 to work on CRA sensitization and dissemination, strengthening and establishing structures, and, training manual development and roll out. MSWGCA, MoL, SC UK, UNICEF, CCF, IRC, DCI, JSDP, War Child and NACWAC contributed as the steering committee members, which met every two-week, until the launch of CRA on 20 November 2008. The committee is currently carrying out training of trainers on the CRA targeting government institutions and NGOs, and developing guidelines for the review of Child Welfare Committees and their upgrade to meet the standards of the CRA.

CRC-SL urges the government to maintain this committee until all the structures proposed in the CRA are set up and trained. 

National Child Protection Committee (NCPC): The NCPC, the main forum for coordinating child protection work between governmental and non governmental actors at national level, formed a small committee to work on legal child protection issues potentially requiring reform to the CRA and other national laws The NCPC has also been working on improving coordination among law enforcement agencies – Sierra Leone Police – Family Support Unit (SLP – FSU), courts, prisons and child detention centres (remand homes). A new task group on Children and Justice has been formed to work exclusively on this issue. 

2.1.2 The Republic of Sierra Leone Armed Forces

The Republic of Sierra Leone Armed Forces revised its recruitment policy in 2004 to establish the minimum age of enlistment into the Army at 18 years. This is confirmed by Section I, paragraph 76 of the revised version of the Extant Terms of Service for All Ranks in the RSLAF in the Recruitment Act 2006. The age of a person is to be determined by the birth certificate. Where this is not available, affidavits of birth are required or authentication by traditional authorities or by commanding officers. The Act strictly prohibits “voluntary” and “compulsory” enlistment of all persons below 18 years.
Although the RSLAF does not operate or control schools, the Coalition has noticed that there are primary schools established on the army barracks complexes of Wilberforce and Juba. The school at Wilberforce is even called “Services Children’s School”. The Coalition urges the Government to acknowledge the existence of these schools enforcing a code of conduct that will prevent these children from becoming victims of violence during times of insecurity and insurgence. The State Party should ensure that education on peace and human rights is provided in the schools in compliance with the CRC. The State Party should set up a monitoring system to determine whether students are subject to military discipline and regulation. It should also be determined the proportion of military personnel as teachers and staff. Statistics should be kept, to determine the percentage of graduate who join the forces. There should also be an independent mechanism to address complaints and encourage student participation in running the schools.

2.1.3 Poverty Reduction Strategy Paper (2008 – 2012)
The Poverty Reduction Strategy Paper (PRSP) 2008 – 2012 provides a good framework for reducing poverty in Sierra Leone. The PRSP aims at reducing poverty, unemployment and food insecurity as well as progress towards the Millennium Development Goals. The main strengths of the PRSP, related to this Optional Protocol are: (i) sustaining human development: Education, health care, water sanitation, social protection, gender, promoting employment, (ii) equitable and affordable justice and human rights, and, (iii) attitudinal change. As 70 percent of the youth are unemployed, the PRSP emphasises on reducing youth unemployment and provide income opportunities for their integration into economy and to reduce social unrest and ensure country’s peace and security. 
The PRSP aims to eliminate gender disparity as well as patriarchal and traditional practices, with specific focus on secondary education for girls; sexual and reproductive health and rights; time-saving infrastructure for women; effective property and inheritance rights for women; formal employment and equal employment opportunities; participation and representation of women in politics and public administration; and stopping violence against women. 
2.1.4 Sierra Leone Police – Family Support Unit 
The Family Support Unit (FSU) is a wing of the Sierra Leone Police force. There are 40 FSUs operational nationwide. The unit was established to deal with cases related to domestic violence, gender-based violence and child rights violations and welfare issues. FSUs receive complaints and reports from service providers, parents and community members on child trafficking, sale of children, sexual and other abuses of children. FSUs maintain registers of child abusers and take special measures to protect children from them. FSUs are also responsible to provide protection, guidance, and advice to children who come into conflict with the law. Their main aim is to put the interest of the children first above all other concerns in a given matter. In most cases, they use the process of diversion for children in conflict with the law, in settling minor matters outside of the formal court system.

The Coalition is concerned that many police stations and posts in the country still lack FSUs. Out of over 100 police stations and posts, only 40 of them have FSUs
. FSUs need to strengthen capacities of staff. Moreover, many FSUs also lack social workers, who should be deployed by the MSWGCA to be working along side police officers within the FSU to protect children, there are currently only 9 social workers in FSUs across the country. In police stations where FSUs are not present, the cases of children are dealt with by other departments that lack knowledge and expertise to handle cases related to child rights violation and principles of best interests of the child, which place children at high risk of further victimisation. Additionally, as it was reported in the Optional Protocol validation workshop, the Criminal Investigation Department and the Intelligence Branch of the police frequently interfere into the work of FSUs. Without knowledge of the FSU, they also handle children’s cases that should be exclusively handled by FSU. 

The Coalition recommends that the State Party establishes FSUs in all police stations in the country, equips them with sufficient and capable social workers, as well as facilitate them to work without interference. 

2.1.4 Human Rights Commission Sierra Leone
The Human Rights Commission Sierra Leone (HRCSL) became operational in December 2007. Part of its mandate is to Promote and Protect the Rights of Children. With respect to ex-child combatants, the HRCSL recommends in its 2008 annual report that the MSWGCA intensifies monitoring of demobilized ex-combatants and create a database on causalities, progress made and achievements of such children.

2.1.6 National Commission for War Affected Children

The State Party established the National Commission for War Affected Children (NaCWAC) by an Act of Parliament in January 2001. The NaCWAC was a response to the reintegration needs of the children. The main purpose of the NaCWAC was to provide the suitable environment for psychosocial recovery and capacity building of war affected and otherwise disadvantaged children for expeditious reintegration into their families and communities.
The Child Rights Act 2007calls for the establishment of a National Commission for Children. It remains unclear what will happen to NaCWAC and the main purpose it fulfils. In the earlier phase after establishment of NaCWAC, it was practically involved in children and youth rehabilitation through provision of community based services for recreation and skills training. For example, in partnership with the Christian Brothers, they were able to provide basic community services for young people affected by the war in Bo and Moyamba districts in Southern Sierra Leone.
2.2 Non-governmental and Community Initiatives
2.2.1 NGOs

Most of the programmes for children are implemented by NGOs in Sierra Leone. UNICEF has been supporting these programmes in particular on those with regards to former child soldiers. UNICEF also assisted International child protection NGOs to implement programmes and to provide technical support to national NGOs and Government in: psychosocial support, data management, interim care centre and demobilization camp management, and youth programmes. International NGO partners include COOPI, International Rescue Committee, Save the Children, and War Child.
2.2.2 Civil Society and Community Initiatives

Before the advent of the war, there was a recruitment policy in the armed forces of Sierra Leone where civil society members were included in the recruitment process. Chiefdom and district authorities were required to put up names of individuals in their area for recruitment into the armed forces. The policy was to safeguard a balance in the army in terms of regional and ethnic divides. The process and procedures used in the selection was questionable in terms of what methods were used to determine the ages of the recruits. The area of concern regarding this policy is that if children were recruited into the armed forces during this period, a repetition should not happen in the future. It is clear that a lack of information, even amongst civil society, can lead to questionable recruitment policies as was seen before the war.
2.3 Technical Cooperation and Financial Assistance

2.3.1 International Organizations

Just after the end of conflict in Sierra Leone, most external donors did not directly finance projects or programmes dedicated to former child soldiers in Sierra Leone. They channelled their support through UN agencies, national and International NGOs. This was mainly because reintegration of children associated with the fighting forces was not a sector-specific activity. An integrated approach to the reintegration of separated children was applied to incorporate access to basic services which may have been unavailable or which were in need of strengthening, such as formal or non-formal education, primary health care and access to safe water and sanitation facilities. National strategic frameworks developed by the National Commission for Disarmament, Demobilization and Reintegration (NCDDR), National Commission for Reconstruction, Rehabilitation and Reintegration (NCRRR) and later the National Commission for Social Action (NaCSA) in conjunction with line Ministries, UN agencies and national and international NGOs, outlined a comprehensive approach to rehabilitation and reintegration. 
2.3.2 UN Agencies

UNICEF has been working as the focal UN agency on children’s issues since the emergency period in Sierra Leone. Through its international network and technical resources, it was able to mobilize the technical resources, to respond to the children involved in the armed forces. 

Since 1993, UNICEF has been a partner to Government, providing technical and financial assistance to meet the needs of former child soldiers. During the military rule in 1997-1998, UNICEF stepped in to fill the gap left by the Government in exile. In 1993, UNICEF initiated a Child Protection Programme to specifically address the needs of separated children in Sierra Leone, which included child soldiers, unaccompanied children, street children, children deprived of liberty and children suffering from war-related stress. The Child Protection Committees carried out remarkable work in a very difficult environment. They defended children's rights by reporting, actively advocating for them and obtaining important breakthroughs despite the ongoing conflict. 

UNICEF, in collaboration with the MSWGCA and NGOs, supported establishment of policies, systems and structures for the demobilization and reintegration of child soldiers, identification, registration, documentation and reunification of children separated from their families, and provision of psychosocial support to children suffering from war-related stress. 
2.4 Advocacy and Awareness

2.4.1 Dissemination of Information on the CRC OPAC

The State report mentions that community sensitization was carried-out in all districts and chiefdoms using the print and electronic media. In addition, local authorities, particularly chiefs were encouraged to ensure that recruitment is done in a transparent manner. A RSLAF team visits the regions where enlistment is done on the basis of the following established criteria of eligibility: 
· Must be a Sierra Leonean national,
· Must have attained the age of 18, and not older than 25 years. Proof of age should be a birth certificate or sworn affidavit or authentication by chiefs of the community of birth,
· Must have completed at least three years of secondary school education (for lower ranks) and higher education for cadets.

There is no mention of the involvement of Civil Society Organisations in the sensitization process, in particular with regards to the dissemination of information to children.
2.4.2 Advocacy for Policy Development, Implementation and Effective Law Enforcement

UNICEF, UN Assistance Mission in Sierra Leone (UNAMSIL) and civil society organisations (like the Sierra Leone Action Network on Small Arms) embarked on mass sensitization and education campaigns on the prevention of children’s participation in armed conflict. The parliament unanimously ratified the Optional Protocol. 
2.4.3 Dissemination and Implementation of TRC Recommendations

The final report of the Truth and Reconciliation Commission (TRC) was published in 2004. The TRC gave special attention to the experiences of children and published a child-friendly version of the report to make their voices heard by other children. A chapter of this report focused on the continuing impact of the conflict on children.

At least 25 percent of the fighting forces were under 18 years of age. In addition to this, it seemed that boys aged 10–14 were disproportionately targeted. This led the TRC to conclude at the armed groups deliberately sought to enlist them. Whilst the armed factions had the highest recruitment of children, the Government had started recruiting children in 1991 and it continued under the National Provisional Ruling Council (NPRC). Proper recruitment procedures were not followed in view of the emergency situation and the need to increase the number of soldiers. 
The TRC noted the dual identities of children as victims and perpetrators and treated their issues with utmost confidentiality. Special thematic hearing sessions were held for children and the UN-sponsored Special Court for Sierra Leone excluded the appearance of persons below 18 who took part in armed conflict as they themselves were considered to be victims of the conflict.

Many children could not be reunited with their families after the conflict because they were very young when they were abducted and they did not remember where their families were. Others refused to go back to their communities because of the fear of stigma and rejection. In particular, girls faced stigma and rejection for having become “bush wives” or sexual slaves. In cases where they had babies, they too were often rejected.

All the armed factions were said to have forcibly administered drugs to children to loosen their inhibitions and to spur them on to violence. This led to a high number of young people addicted to drugs in the years after the conflict. Many of them ended up with associated psychiatric and health problems. The refusal or inability of children to reunite with their communities factors, led to a dramatic rise in the number of street children after the conflict. The failure of the DDR programme to include girls and young women can be associated with the growth in the number of girls and young women engaged in prostitution as a means of survival.
3. Legal Protection
3.1 National Laws 

3.1.1 Child Rights Act 2007

The Child Rights Act 2007 criminalizes recruitment or enlistment of any child for the purposes of engaging him/her in armed conflict in Sierra Leone. This Act legislates that child protection structures, such as Child Welfare Committees, Child Panels and Family Courts be established in each district of the country. These structures will operate at different levels including village, chiefdom and district , depending on their function. 
3.2 International Laws

3.2.1 Paris Commitments

In February 2007, Sierra Leone and 58 other states endorsed the Paris Commitments to protect children from unlawful recruitment or use by armed forces or armed groups, and the Paris Principles and guidelines on children associated with armed forces or armed groups. The documents reaffirmed international standards and operational principles for protecting and assisting child soldiers and followed a wide-ranging global consultation jointly sponsored by the French government and UNICEF.
3.3 Penal/criminal Procedure

The Child Rights Act 2007 does not provide clarity about the criminal or penal procedure that should be followed as a result of unlawful recruitment or use of children in hostilities. There is no mention of penalty if the law is violated and what role the Military Courts should play in the criminal procedure. Article 28 of the Act refers to the responsibility of Government with regards to armed forces, but is not clear about the responsibility of non-government armed groups.
3.2.1 Special Court for Sierra Leone
The Special Court for Sierra Leone (SCSL) was established by the Government of Sierra Leone and the UN in 2002. The SCSL is mandated to try those “bearing the greatest responsibility” for  serious violations of international law and Sierra Leonean law committed in the territory of Sierra Leone since November 1996 when the Lome Peace Accord was signed between the Government and the RUF. The Court’s prosecutors viewed all children as victims, and thus felt individual children could not be held as bearing greatest responsibility, hence could not be prosecuted. The prosecution’s decision was probably pursuant to article (5) of the statute of the court which considers one of the crimes under Sierra Leonean law to include ‘offences relating to the abuse of girls under the prevention of cruelty to children Act 1926 (Cap.31). Article 7 (1) of the statute further states that the Special Court shall have no jurisdiction over any person under the age of 15 at the time of alleged commission of crime and any person between the ages of 15-18 years if it would affect his or her rehabilitations.

In 2006 the Charles Taylor, a former president of Liberia, was transferred to the custody of the Court to answer to 18 counts charges (later amended to 11 counts) including conscripting or enlisting children under the age of 15 years into armed forces or groups or using them to participate actively in hostilities. In fact, apart from Mr Taylor, all persons indicted by the prosecutor were charged for recruiting or enlisting children into the Sierra Leonean civil war.

The first verdict by the Special Court was announced on 20 June 2007 in the case of Alex Tamba Brima, Brima Bazzy Kamara and Santigie Borbor Kanu. These three former commanders of the AFRC were found guilty on 11 out of 14 charges, including the recruitment of children under the age of 15 and their active use in hostilities. However two other indictees Augustine Gbao (RUF) and Moinina Fofanah (CDF) were discharged of this crime. On 25 February 2009, the Court convicted Gbao and two other former commanders of the RUF, Hassan Sesay and Morris Kallon, of war crimes and crimes against humanity. Sesay and Morris were found guilty of conscription and enlistment of children under the age of 15 into fighting forces and using them to participate in atrocities. This clearly shows that recruitment or enlistment of children was widespread.

The judgment marked the first time that an international criminal tribunal found individuals guilty of recruitment and use of children as soldiers. These convictions were therefore welcomed by human rights NGOs as a historic precedent, showing that the recruitment of child soldiers was considered to be among the most serious of crimes and that those involved could and would be brought to justice.

These convictions laid a solid foundation for child rights NGOs to advocate for criminalising the recruitment of children into hostilities in the Child Right Act 2007. However the Act still poses two main challenges. Firstly, it does not clearly define the armed forces as clearly stated by the Special Court as ‘armed forces or groups’. This undermines the effectiveness of the Act to try individuals or non state actors to be prosecuted before our national courts. In conclusion the initiative of the Prosecutor of the Special Court has provided a unique opportunity to hold persons responsible for enlisting or conscripting children into hostilities of any magnitude. Hence, more needs be done to the present CRA to reflect the recent developments in international law.

4. Monitoring and Evaluation
As the State Party, the Government of Sierra Leone has commissioned the MSWGCA as the lead Government agency for the implementation of the Optional Protocol to the UN CRC on the Armed Conflict. Since children’s issues are multi-sectoral, a multi-sectoral approach is needed to address them by other Ministries and non-governmental agencies. Unfortunately there have not been clear coordination modalities among MSWGCA and other Ministries and policy formulation bodies. In practice, this situation complicates coordination and accountability in matters relating to children’s rights. It remains unclear how other ministries like the Ministry of Defence and the Ministry of Justice will be involved in implementation of the Optional Protocol. 

There is no inter-ministerial committee that deals with the monitoring or implementation of the Optional Protocol. This government committee responsible for monitoring of CRC and international instruments on children, should be responsible for development of further plans and frameworks of action that monitor the risk factors that potentially contribute to children’s involvement in armed conflict e.g. child/youth poverty and unemployment in areas bordering fragile states and guide the development of relevant programmes of government agencies to address these. Government agencies that form part of the body should prepare memoranda and circulars aiming to localize the implementation of relevant programmes down to their respective field offices. The State Party should consider establishing a common mechanism with the other countries in the Mano River Union (MRU) to monitor and address risk factors, as the lack of stability in other MRU countries, e.g. the incomplete peace process in Cote d’Ivoire and the recent military coup in Guinea, could pose the highest risk to Sierra Leonean children becoming involved in armed conflict.
5. Challenges in Implementation 

The conflict in Sierra Leone left tens of thousands of children homeless, separated from their families, psychologically and physically scarred. Their lives were affected through displacement, exposure to traumatic events, loss of family members, abduction and forced recruitment into the fighting forces and continuous violations of their basic rights. However, over the years after the conflict, through extensive work by child protection agencies, many children have been reunified in spite of difficulties with the DDR process.
While there have been a number of achievements as highlighted in the afore mentioned paragraphs, there are some issues and concerns that we would like to highlight which are impacting on the effective implementation of the Optional Protocol and need to be addressed. These are:

· The Coalition welcomed the Sierra Leone Governments ratification of the Optional Protocol on 15 May 2002. Since then, there have been no reports on recruitment of children into the Armed Forces. Raising awareness on the Optional Protocol has been a challenge for the Government and in particular the Ministry of Social Welfare Gender and Children’s Affairs as very few people are aware of the existence of the Protocol. The general public is largely unaware of the policy on banning recruitment of children and the need to register births. Unfortunately, the overall monitoring and coordination of the implementation of CRC and the Optional Protocol has been generally weak. The Government has not provided sufficient financial and human resources to the MSWGCA for full implementation of the Optional Protocol. 

· The ascertainment of the age of citizens in the State Party is still a challenge. Compulsory birth registration is not yet taken in health centres in villages. A large number of children continue to be born at home and many villages are far from centres for birth registration. In addition, many families cannot afford the birth registration fees. Because of this, most of the children, particularly those born in rural areas are not registered at birth.

· It is difficult for the majority of soldiers and indeed the community members, including the non-legal professionals and children, to understand the legal jargon of the human rights and child rights instruments including the CRC and its Optional Protocols, most of which are available only in English. The Optional Protocol on the Armed Conflict has not been translated into the main local languages; neither is there a child-friendly version.
· Although there are several national and international child rights instruments that Sierra Leone has ratified and or enacted, there is a low level of awareness on the principles and provisions of such instruments and the obligations of the state and all citizens to uphold them, which is coupled with weak enforcement.

· The State Party has reported that it has disseminated the Optional Protocol to print and electronic media, including local authorities and chiefs. However, the dissemination is seriously lacking in its coverage. Very few people know its existence and contents.
· The Coalition welcomes the Government’s plan (through NACSA-National Committee for Social Action) for the reparation of war victims, including children. For all amputee war victims, the package includes medical treatment, housing facilities, education, banking services, skills training and pension schemes.
6. Recommendations

6.1 Mechanisms for coordinating the implementation of OPAC
While the role played by the various agencies cited in the report is appreciated, it is not clear from the report what the actual mechanisms are used for monitoring and evaluating the implementation of the Optional Protocol. The Government needs to improve the coordination of implementation and monitoring of the Optional Protocol by developing and strengthening the necessary capacity to conduct countrywide awareness raising on the Optional Protocol and to follow up on specific violations. This should also be done beyond the periodic reporting. Adequate resources should be made available to the MSWGCA, NaCWAC and the National Commission for Children, when it is formed, to enable them carry-out their legislated mandate. In addition, the inter-ministerial committee, monitoring implementation of CRC and its Optional protocol should also monitor status of interventions to protect children from involvement in the armed conflict. 

Recommendation 1: The Government should improve the coordination of the implementation and monitoring of the Optional Protocol by developing the necessary capacity to conduct targeted awareness raising on the Optional Protocol and to follow up specific violations.

Recommendation 2: Adequate human and financial resources should be made available to the MSWGCA, NaCWAC, and the National Commission for Children, when it is formed, to enable them carry-out their legislated mandate. 
Recommendation 3: An inter-ministerial committee should be formed to monitor the implementation of CRC and its Optional Protocols and should also monitor status of interventions to protect children from involvement in the armed conflict. 

6.2 Strategies to Prevent Recruitment of Children
Strategies to prevent recruitment of children should be developed with reference to the local and community context. This will require the participation and contribution of local actors to establish criteria for the protection and well-being of their children, to monitor events and intervene to implement measures to protect children from recruitment. For example, special attention should be given to high risk situations for children such as conversion of underage members of hunting groups or societies into armed militia or civil defence forces. This also goes for the recruitment to perform services for forces overseas (like in Iraq). 

Recommendation 4: Together with local stakeholders the Government should establish criteria for the protection and well-being of their children. The Government and local actors should have the capacity for targeted intervention and implement measures to protect children from recruitment.

6.3 Monitoring and Sensitization
Building on the existing relationship, there is a need for continued strengthening of the cooperation and collaboration between civil society partners and the RSLAF to allow continuous monitoring of the prevention of child recruitment, including accessing training schools for purposes of verifying whether children may have been recruited. Both the MSWGCA and the RSLAF should continue sensitisation of children in school and out of school of their rights and the risks associated with joining armed forces. This should especially apply to schools close to the military barracks. This is an essential component of the prevention strategies. The Armed Forces should also embark on trainings of recruits on child rights, child protection, child soldiers and vulnerable children, as well as consider the possibility of maintaining an internal child protection unit within RSLAF.

Recommendation 5: The RSLAF needs to work together with civil society and MSWGCA allowing them to access training schools for purposes of verifying whether children for one reason or another may have been recruited.

Recommendation 6: The RSLAF should also embark on trainings of recruits on child rights, child protection, child soldiers and vulnerable children.
The State Party has an obligation, under Article 6 (2) of the Protocol, to “make the principles and provisions of the present Protocol widely known and promoted by appropriate means, to adults and children alike.” The State Party should not cease in its effort to do so. Moreover, the State Party should involve civil society and NGOs in the preparation of the report and should coordinate better the production and dissemination of information on the Optional Protocol.

The MSWGCA should educate the public on the process of ratifying and implementing international instruments and how the general population can contribute to this process. Children should also know this process. As the rights holders, they should be aware so that they can claim their rights and seek redress in case of violations. The lead Ministry should strengthen advocacy efforts and the implementation of domestic legislation, as well as simplify and translate the key provisions of the Optional Protocol into Mende, Temne, Limba and Krio for the Army for the purpose of ensuring that the principles and provisions are widely known and understood. A child-friendly version should be made and the provisions of the Optional Protocol should be widely disseminated.

Recommendation 7: MSWGCA should educate the public on the process of ratifying and implementing international instruments and how the general population can contribute to this process. Specifically in relation to OPAC, the MSWGCA should simplify and translate audio-visual materials on key provisions of the Optional Protocol into Mende, Temne, Limba and Krio, as well as develop and disseminate a child-friendly version of the Optional Protocol.
Recommendation 8: Information on demobilized children should be included in the national child protection database, when it is established by the MSWGCA.

6.4 Socio-economic Alternatives

Socio-economic alternatives and education opportunities complemented by practical activities that address their needs and circumstances should be availed to children, so that they do not falsify their age to join the army and militias as a source of livelihood and survival. Such initiatives by the State Party should be based on an assessment of risk factors affecting especially vulnerable groups of children, and should integrate the lessons learnt from the DDR process where interventions did not sufficiently take economic realities into account. 
Recommendation 9: The State Party should embark on economic alternatives and education opportunities to reduce the vulnerability of children and their recruitment into the armed forces or armed groups.

6.5 Birth Registration and Determining the Age of Recruits

In practice, since most of children in the Country do not have birth registration certificates, it is difficult for the Republic of Sierra Leone Armed Forces (RSLAF) to ascertain whether persons recruited into the army are over or under 18 years, as they will just guess their age by physical appearance and morphology. Local authorities play an important role in preventing children from being recruited into the armed forces by virtue of the fact that they are the ones who may verify the age of those to be recruited. As such, they need to be sensitised on the impact involvement in the armed forces has on children, so that they do not recommend children for recruitment. In addition to this, there is a possibility of forgery and cheating by parents or local authorities who want their children to be recruited into the army. Therefore, the State Party is urged to improve its birth registration mechanism to enable its citizens to have their births properly registered/recorded and birth registration certificates given to every citizen.

Those without birth certificates should be provided with National Identification Cards that can be used to confirm their date of birth. A clear policy should be developed whether other forms of identification, like the voters identification cards, may be used to establish that a person is above the age of eighteen. Whereas the present measures to strengthen birth registration will help to solve the problem of age determination in the long run, in the short term, vigilance on the part of the army and local councils is imperative in order to ensure that children are not recruited into the army.

6.6 Additional Information
· Establishment of Special Court for Sierra Leone to try those who bear the greatest responsibility in the recruitment of child soldiers including other armed groups.

· The Child Rights Act does not criminalize other groups/ non-state actors for recruitment of child soldiers.

· There is lack of clear court procedures for age verification of children.
· There is no clear court interface between the Special Court for Sierra Leone and the National Courts.
· There is no provision for compensation for child victims.

Recommendation 10: The State Party is urged to improve its birth registration mechanism to enable citizens to have their births properly registered/recorded and birth registration certificates given to every citizen.
Recommendation 11: A mechanism for age verification and identification, such as voter’s identification cards, should be used to determine that a person is above the age of eighteen.
6.7 Penal and Criminal Procedure
The Child Rights Act 2007 does not provide clarity about the criminal or penal procedures that should be followed as a result of recruitment or use of children. There is no mention of penalty if the law is violated and what role the Military Courts should play in the criminal procedure.

Recommendation 12: The State Party should amend the CRA in line with the international instruments to provide clarity on criminal or penal procedures that should be followed as a result of unlawful recruitment or use of children.
Recommendation 13:
· The Government needs to domesticate international instruments that were used by Special Court to prosecute those who recruit children into any fighting militia.

· The Government needs to expand on the definition of children recruited in armed conflict to include children beyond those who use arms and involved directly as combatants, including those who are used in non-combatant activities, including but not limited, informants, helpers, cooks, messengers, porters, sex slaves.
· The Ministry of Defence needs to provide clear court procedures in terms of age verification for recruitment.
· The Government should establish a provision for restitution to be paid to children involved in armed conflict.

· Government should make use of existing community structures to address issues of children potentially being recruited in armed groups.
· There should be a regulation to control the recruitment and involvement of children in violent social groups.
7. Conclusion

In its discussion of the State Party report the Coalition confirms that the Sierra Leone has abolished the recruitment of persons under the age of 18 years into the Armed Forces. However, the State Party has not done enough to fulfil its obligations as specified in the articles of the Optional Protocol and points out what the challenges are in its implementation. 
The State Party falls short with respect to clarity about what the actual mechanisms are for monitoring and evaluating the implementation of the Optional Protocol. It also does not provide enough guidance to local actors with regards to decreasing the vulnerability of young people to recruitment by non-government armed groups or foreign forces overseas. The State Party should also educate the public on the process of ratifying and implementing international instruments and translate the audio-visual materials on key provisions of the Optional Protocol into local languages.
The coalition recommends that the State Party strengthen its efforts to provide economic alternatives to children, making them less vulnerable to recruitment. In the long run, providing birth certificates to children will help determine the actual age of potential recruits and hence reduce the possibility that children will be recruited. The coalition also recommends that the Sate Party provides more clarity about the penal and criminal procedures relating to violations of the CRA.
We hope that the State Party will follow-up on the recommendations of the Coalition. We also encourage the State Party to continue sharing its achievements with the general public and more closely involve civil society in its efforts to fulfil its obligations as specified the articles of the Optional Protocol.

Annex 1
Optional Protocol to the UN Convention on the Rights of the Child on the Involvement of Children in the Armed Conflict
The States Parties to the present Protocol, 

Encouraged by the overwhelming support for the Convention on the Rights of the Child, demonstrating the widespread commitment that exists to strive for the promotion and protection of the rights of the child,

Reaffirming that the rights of children require special protection, and calling for continuous improvement of the situation of children without distinction, as well as for their development and education in conditions of peace and security,
Disturbed by the harmful and widespread impact of armed conflict on children and the long-term consequences this has for durable peace, security and development,

Condemning the targeting of children in situations of armed conflict and direct attacks on objects protected under international law, including places generally having a significant presence of children, such as schools and hospitals,

Noting the adoption of the Statute of the International Criminal Court and, in particular, its inclusion as a war crime of conscripting or enlisting children under the age of 15 years or using them to participate actively in hostilities in both international and non-international armed conflicts,

Considering, therefore, that to strengthen further the implementation of rights recognized in the Convention on the Rights of the Child there is a need to increase the protection of children from involvement in armed conflict,

Noting that article 1 of the Convention on the Rights of the Child specifies that, for the purposes of that Convention, a child means every human being below the age of 18 years unless, under the law applicable to the child, majority is attained earlier,

Convinced that an optional protocol to the Convention raising the age of possible recruitment

of persons into armed forces and their participation in hostilities will contribute effectively to the implementation of the principle that the best interests of the child are to be a primary consideration in all actions concerning children,

Noting that the twenty-sixth international Conference of the Red Cross and Red Crescent in December 1995 recommended, inter alia, that parties to conflict take every feasible step to ensure that children under the age of 18 years do not take part in hostilities,

Welcoming the unanimous adoption, in June 1999, of International Labour Organization Convention No. 182 on the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour, which prohibits, inter alia, forced or compulsory recruitment of children for use in armed conflict?
Condemning with the gravest concern the recruitment, training and use within and across national borders of children in hostilities by armed groups distinct from the armed forces of a State, and recognizing the responsibility of those who recruit, train and use children in this regard,

Recalling the obligation of each party to an armed conflict to abide by the provisions of international humanitarian law,

Stressing that this Protocol is without prejudice to the purposes and principles contained in the Charter of the United Nations, including Article 51, and relevant norms of humanitarian law,

Bearing in mind that conditions of peace and security based on full respect of the purposes and principles contained in the Charter and observance of applicable human rights instruments are indispensable for the full protection of children, in particular during armed conflicts and foreign occupation,

Recognizing the special needs of those children who are particularly vulnerable to recruitment

or use in hostilities contrary to this Protocol owing to their economic or social status or gender,

Mindful of the necessity of taking into consideration the economic, social and political root causes of the involvement of children in armed conflicts,

Convinced of the need to strengthen international cooperation in the implementation of this Protocol, as well as the physical and psychosocial rehabilitation and social reintegration of children who are victims of armed conflict,

Encouraging the participation of the community and, in particular, children and child victims in the dissemination of informational and educational programmes concerning the implementation of the Protocol,

Have agreed as follows:

Article 1

States Parties shall take all feasible measures to ensure that members of their armed forces who have not attained the age of 18 years do not take a direct part in hostilities.

Article 2

States Parties shall ensure that persons who have not attained the age of 18 years are not compulsorily recruited into their armed forces.

Article 3

1. States Parties shall raise the minimum age for the voluntary recruitment of persons into their national armed forces from that set out in article 38, paragraph 3, of the Convention on the Rights of the Child, taking account of the principles contained in that article and recognizing that under the Convention persons under 18 are entitled to special protection.

2. Each State Party shall deposit a binding declaration upon ratification of or accession to this Protocol that sets forth the minimum age at which it will permit voluntary recruitment into its national armed forces and a description of the safeguards that it has adopted to ensure that such recruitment is not forced or coerced.
3. States Parties that permit voluntary recruitment into their national armed forces under the age of 18 shall maintain safeguards to ensure, as a minimum, that:

(a) 
Such recruitment is genuinely voluntary;

(b) Such recruitment is done with the informed consent of the person=s parents or legal guardians;

(c) 
Such persons are fully informed of the duties involved in such military service;

(d) Such persons provide reliable proof of age prior to acceptance into national military service.
4. 
Each State Party may strengthen its declaration at any time by notification to that effect addressed to the Secretary-General of the United Nations, who shall inform all States Parties. Such notification shall take effect on the date on which it is received by the Secretary-General.

5. 
The requirement to raise the age in paragraph 1 of the present article does not apply to schools operated by or under the control of the armed forces of the States Parties, in keeping with articles 28 and 29 of the Convention on the Rights of the Child.

Article 4

1. Armed groups that are distinct from the armed forces of a State should not, under any circumstances, recruit or use in hostilities persons under the age of 18 years.

2. States Parties shall take all feasible measures to prevent such recruitment and use, including the adoption of legal measures necessary to prohibit and criminalize such practices.

3. The application of the present article under this Protocol shall not affect the legal status of any party to an armed conflict.

Article 5

Nothing in the present Protocol shall be construed as precluding provisions in the law of a State Party or in international instruments and international humanitarian law that are more conducive to the realization of the rights of the child.

Article 6

1. 
Each State Party shall take all necessary legal, administrative and other measures to ensure the effective implementation and enforcement of the provisions of this Protocol within its jurisdiction.

2. 
States Parties undertake to make the principles and provisions of the present Protocol widely known and promoted by appropriate means, to adults and children alike.

3. 
States Parties shall take all feasible measures to ensure that persons within their jurisdiction recruited or used in hostilities contrary to this Protocol are demobilized or otherwise released from service. States Parties shall, when necessary, accord to these persons all appropriate assistance for their physical and psychological recovery and their social reintegration.

Article 7

1. 
States Parties shall cooperate in the implementation of the present Protocol, including in the prevention of any activity contrary to the Protocol and in the rehabilitation and social reintegration of persons who are victims of acts contrary to this Protocol, including through technical cooperation and financial assistance. Such assistance and cooperation will be undertaken in consultation with concerned States Parties and relevant international organizations.

2. 
States Parties in a position to do so shall provide such assistance through existing multilateral, bilateral or other programmes, or, inter alia, through a voluntary fund established in accordance with the rules of the General Assembly.

Article 8

1. 
Each State Party shall submit, within two years following the entry into force of the Protocol for that State Party, a report to the Committee on the Rights of the Child providing comprehensive information on the measures it has taken to implement the provisions of the Protocol, including the measures taken to implement the provisions on participation and recruitment.

2. 
Following the submission of the comprehensive report, each State Party shall include in the reports they submit to the Committee on the Rights of the Child, in accordance with article 44 of the Convention, any further information with respect to the implementation of the Protocol. Other States Parties to the Protocol shall submit a report every five years.

3. 
The Committee on the Rights of the Child may request from States Parties further information relevant to the implementation of this Protocol.

Article 9

1. 
The present Protocol is open for signature by any State that is a party to the Convention or has signed it.

2. 
The present Protocol is subject to ratification and is open to accession by any State Instruments of ratification or accession shall be deposited with the Secretary-General of the United Nations.

3. 
The Secretary-General, in his capacity as depositary of the Convention and the Protocol, shall inform all States Parties to the Convention and all States that have signed the Convention of each instrument of declaration pursuant to article 13.

Article 10

1. 
The present Protocol shall enter into force three months after the deposit of the tenth instrument of ratification or accession.

2. 
For each State ratifying the present Protocol or acceding to it after its entry into force, the present Protocol shall enter into force one month after the date of the deposit of its own instrument of ratification or accession.

Article 11

1. 
Any State Party may denounce the present Protocol at any time by written notification to the Secretary-General of the United Nations, who shall thereafter inform the other States Parties to the Convention and all States that have signed the Convention. The denunciation shall take effect one year after the date of receipt of the notification by the Secretary- General. If, however, on the expiry of that year the denouncing State Party is engaged in armed conflict, the denunciation shall not take effect before the end of the armed conflict. 

2. 
Such a denunciation shall not have the effect of releasing the State Party from its obligations under the present Protocol in regard to any act that occurs prior to the date on which the denunciation becomes effective. Nor shall such a denunciation prejudice in any way the continued consideration of any matter that is already under consideration by the Committee prior to the date on which the denunciation becomes effective.

Article 12

1. 
Any State Party may propose an amendment and file it with the Secretary-General of the United Nations. The Secretary-General shall thereupon communicate the proposed amendment to States Parties, with a request that they indicate whether they favour a conference of States Parties for the purpose of considering and voting upon the proposals. In the event that, within four months from the date of such communication, at least one third of the States Parties favour such a conference, the Secretary-General shall convene the conference under the auspices of the United Nations. Any amendment adopted by a majority of States Parties present and voting at the conference shall be submitted to the General Assembly for approval.

2. 
An amendment adopted in accordance with paragraph 1 of the present article shall enter into force when it has been approved by the General Assembly of the United Nations and accepted by a two-thirds majority of States Parties.

3. 
When an amendment enters into force, it shall be binding on those States Parties that have accepted it, other States Parties still being bound by the provisions of the present Protocol and any earlier amendments that they have accepted.

Article 13

1. 
The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish texts are equally authentic, shall be deposited in the archives of the United Nations.

2. 
The Secretary-General of the United Nations shall transmit certified copies of the present Protocol to all States Parties to the Convention and all States that have signed the Convention.
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