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Foreword

This report has been prepared as a complementary report to the State Party Report issued by the State of Sierra Leone on 4 June 2009 (CRC/C/OPSC/SLE/I) on the implementation of the Optional Protocol to the United Nations Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography, which was ratified by the Republic of Sierra Leone on 17 September 2001. This report contains complimentary information to the State Party Report and includes comments and recommendations from numerous NGOs, INGOs, Children’s Forum Network members and civil society groups of Sierra Leone.

Further to the submission of Sierra Leone’s complementary report on the UN CRC to the Committee on the Rights of the Child, the Child Rights Coalition – Sierra Leone (henceforth “the Coalition”), formed in March 2007, consisting of non-governmental organizations working to promote children’s rights in Sierra Leone, has prepared this report, in consultation with wider groups of stakeholders, interest groups and Children’s Forum Network members. The Coalition used data and information from various sources, including recent research reports. However, the lack of up-to-date and good data limited the Coalition’s ability to provide more information on progress made in implementation of the Optional Protocol. The Committee is encouraged to inquire about additional information from contributing members before forming its concluding observations. Further information on issues related to the Optional Protocol will be made available to the Committee on the Rights of the Child through Coalition members, upon request. 
The initial State Party report submitted by the Government of Sierra Leone, showing progress made in implementing the Protocol since its ratification was prepared by the Ministry of Social Welfare Gender and Children’s Affairs (MSWGCA). The State Party report has highlighted legal measures, such as enacting the Human Rights Commission of Sierra Leone Act 2004, Anti-Human Trafficking Act 2005 and Child Rights Act 2007, as the major achievements during the reporting period. 
The report recognizes the need for adequate human and financial resources in the MSWGCA, high priority be placed on the establishment of the National Commission for Children, inter-ministerial coordination and collaboration, as well as the need for strengthening, establishing and operationalizing Child Welfare Committees, Child Panels, District Courts, District Councils and FSUs. The report also recommends establishing a better knowledge base on child protection issues.
While there have been a number of achievements, there are also many issues and concerns that the we would like to highlight which are impacting on the effective implementation of the Optional Protocol and need to be addressed by the State Party. 
We acknowledge the huge resource constraints of the State Party and also applaud it for making remarkable efforts to advance the welfare of children and protect them against all forms of abuses. We believe the Government and in particular the Ministry of Social Welfare Gender and Children’s Affairs will fulfil its obligation as per the Government of Sierra Leone’s commitment as the State Party to the Optional Protocol.

On behalf of the Coalition, I would like to thank all organizations for their valuable contribution in preparation of this report, particularly to Defence for Children International for coordinating the process and technical inputs and Save the Children UK for the technical assistance and resources to organise meetings and validation workshop.
Together, we can and we will make Sierra Leone fit for children! 
Foreword

This report has been prepared as a complementary report to the State Party Report issued by the State of Sierra Leone on 5 April 2009 (CRC/C/OPAC/SLE/I) on the implementation of the Optional Protocol to the United Nations Convention on the Rights of the Child on the Involvement of Children in the Armed Conflict, which was ratified by the Republic of Sierra Leone on 15 May 2002. This report contains complimentary information to the State Party Report and includes comments and recommendations from numerous NGOs, INGOs, Children’s Forum Network members and civil society groups of Sierra Leone.

Further to the submission of Sierra Leone’s complementary report on the UN CRC to the Committee on the Rights of the Child, the Child Rights Coalition – Sierra Leone (henceforth “the Coalition”), formed in March 2007, consisting of non-governmental organizations working to promote children’s rights in Sierra Leone, has prepared this report in consultation with wider groups of stakeholders, interest groups and Children’s Forum Network members. The Coalition used data and information from various sources, including recent research reports. However, the lack of up-to-date and good data limited the Coalition’s ability to provide more information on progress made in implementation of the Optional Protocol. The Committee is encouraged to inquire about additional information from contributing members before forming its concluding observations. Further information on issues related to the Optional Protocol will be made available to the Committee on the Rights of the Child through Coalition members, upon request. 

The initial State Party report submitted by the Government of Sierra Leone, showing progress made in implementing the Protocol since its ratification was prepared by the Ministry of Social Welfare Gender and Children’s Affairs (MSWGCA). It maps out progress made by the Government of Sierra Leone in implementing the Optional Protocol and provides key recommendations for Government and other duty bearers. 

Sierra Leone was affected by an eleven-year war (1991 – 2002), with glaring implications for children’s survival and development. The report observes that the conflict negatively affected the implementation of virtually all the rights of children. The report recognizes the need for adequate human and financial resources in the MSWGCA, high priority be placed on the establishment of the National Commission for Children, inter-ministerial coordination and collaboration, as well as the need for strengthening, establishing and operationalizing Child Welfare Committees, Child Panels, Family Courts, District Councils and FSUs. The report also recommends establishing a better knowledge base on child protection issues.

While there have been a number of achievements, there are also many issues and concerns that the we would like to highlight which are impacting on the effective implementation of the Optional Protocol and need to be addressed by the State Party. 

We acknowledge the huge resource constraints of the State Party and also applaud it for making remarkable efforts to advance the welfare of children and protect them against all forms of abuses. We believe the Government and in particular the Ministry of Social Welfare Gender and Children’s Affairs will fulfil its obligation as per the Government of Sierra Leone’s commitment as the State Party to the Optional Protocol.

On behalf of the Coalition, I would like to thank all organizations for their valuable contribution in preparation of this report, particularly to Defence for Children International for coordinating the process and technical inputs, Save the Children UK for the technical assistance and resources to organise meetings and validation workshop, and, War Child Holland for collecting information and preparing drafts of the report.

Together, we can and will create a Sierra Leone fit for children! 
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Abdul Manaff Kemokai

Chairperson
Child Rights Coalition Sierra Leone
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Executive Summary

This document is a complementary NGO report to the Initial Sierra Leone State Party report on the Optional Protocol to the UN Convention of the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography (OPSC). This report is prepared by the Child Rights Coalition Sierra Leone (herein after referred to as ‘the Coalition’) and provides observations, recommendations and conclusions with regards to the State Party report.

Sierra Leone is a West African country, bordered by Guinea in the north, Liberia in the southeast, and the Atlantic Ocean in the southwest, with a population of 6.4 million
.  With 70% of the population living under the poverty line, violations of children’s rights are persistent and widespread with a critical lack of protection mechanisms and services to address them. These violations of rights include sexual abuse and exploitation, physical violence, hazardous labour and trafficking. The eleven-year armed conflict in Sierra Leone (1991 - 2002) had a devastating effect on the social, cultural and economical aspects of people’s lives. Conditions of extreme poverty, alongside perceptions and behaviours towards children that stifle their healthy growth and development, contribute to children’s rights being violated on a large scale. 

The Ministry of Social Welfare Gender and Children’s Affairs (herein after referred to as MSWGCA) is the lead Government Agency responsible for the implementation of the Optional Protocol. Although the MSWGCA has limited human, technical and financial resources, it has started to play important role in coordinating and facilitating establishment of a protective environment.

The Coalition welcomes ratification of the Optional Protocol on 17 September 2001 by the Government of Sierra Leone (hereforth herein after referred to as “the Government”). The Coalition urges the Government, in particular, the MSWGCA to develop policies and coordinate implementation of planned activities throughout the country to protect children from trafficking, sexual abuse, sexual exploitation and hazards of pornography. 
Although a large number of children are at risk of trafficking and sexual violence, the Coalition identified a big gap in the knowledge base on these issues within Sierra Leone. Hence, the Coalition strongly recommends conducting studies to establish and update knowledge base on issues related to child protection.

The Coalition commends the Government’s initiative on adoption of Local Government Act in 2004, Anti-Human Trafficking Act in 2005, Children’s Policy in 2006 and Child Rights Act in 2007, as well as establishment of the Human Rights Commission in 2004. Moreover, the MSWGCA is in the process of drafting a bill on sexual offences. The Coalition applauds these important efforts made by the Government and encourages further accomplishments of this nature and to strengthen the legal protection of children.
The Child Rights Act 2007 has made provision to establish structures at national, district, chiefdom and community levels, such as, National Commission of Children, Child Welfare Committees, District Councils, Child Panels and Family Courts. There has been a little progress on this. Child Welfare Committees have been established in some villages and chiefdoms, however, these structures need to be established throughout the country to extend their coverage and their capacities developed for them to fulfill their legislated roles effectively. The Government has been collaborating with international and national organizations working on children’s issues for technical assistance and capacity building.

Based on the observations and gaps identified in implementation of the Optional Protocol, the key recommendations made by the Coalition are as below:

· Adequate human and financial resources should be made available to the MSWGCA.

· The National Commission for Children should be established without further delay and adequate resources should be allocated for it to carry-out its legislated mandate. 
· Inter-ministerial coordination and collaboration needs to be strengthened with other ministries and government functionaries (Ministry of Justice, police, courts, etc) to address the issues related to the sale of children, child prostitution and child pornography. 

· The Government should strengthen, establish and operationalize community and district structures, such as, Child Welfare Committees, Family Courts, District Councils (particularly, capacity of the child welfare departments within the District Councils) and FSUs. 

· Together with local stakeholders, the Government needs to develop measures to protect children and develop capacities of service providers, making services available at all levels.

· The State Party should prioritize establishment of knowledge base on the sale of children, child prostitution and child pornography. 

· The State Party should strengthen law enforcement to control production, distribution and sale of video, images and publications depicting children in a sexually provocative manner in any form, including, but not limited to print, electronic and internet.

· The State Party should to ban displays of sexually explicit movies and other pornographic materials in places accessible to the general public and take measures to restrict children’s access to sexually explicit movies and other materials intended for adults. People exposing children to pornographic materials should be penalised and prosecuted.

· The audio-visual materials of the key provisions of the Optional Protocol need to be translated into Mende, Temne, Limba and Krio. Similarly, a child-friendly version of the Optional Protocol needs to be developed and disseminated. 

· Children should be made aware in school and out of school of the risks and self-protection measures associated with the sale of children, sexual abuse and exploitation and harms of exposure to pornographic materials. 

· The State Party needs to fully implement Mano River Union (MRU) Cross Border meeting recommendations especially, a cross-border monitoring system and inter-surveillance structures.

· Children at risk should be provided economic alternatives, as well as educational and vocational opportunities, to reduce their vulnerability to prostitution, sexual abuse and exploitation or unsafe movements which endanger their safety.

· Child survivors of trafficking, sexual abuse and exploitation should be provided appropriate protection and care, including, medical care, psycho-social support, legal aid, rehabilitation, family reunification, social reintegration, as well as educational and economic opportunities. 

· Child survivors should not be treated as the offenders of law and should be protected from social stigma. The Government needs to make provision for child survivors to be compensated by those who abuse and exploit them. 

· Policies and mechanisms should be developed and used for protection of victims and witnesses. Efforts should be made to make sure victims and witnesses are not forced to withdraw cases or compromise with the perpetrators. 

· Child-friendly legal procedures should be institutionalised and the cases related to trafficking, sexual abuse and exploitation should be dealt with utmost sensitivity only by the legislated bodies.

· Three Gender Acts (Devolution of Estates Act 2007, Registration of Customary Marriage and Divorce Act 2007 and Domestic Violence 2007) should be harmonized with the Child Rights Act to protect children, particularly in regards to the age of marriage, which should be explicitly set at 18 without exception. The age of sexual consent should be clearly and consistently defined in all relevant laws.

· Drafting of the Sexual Offences Bill needs to be expedited and the law needs to be adopted without delay. The drafting process should include a transparent and accessible consultation with children, youth, community representatives, social workers, NGOs and other duty bearers and stakeholders.

· The Coalition recommends the Government ratify the Hague Convention and adopt national laws accordingly.

· FSUs should be established in all police stations and their capacities built to fulfil their mandate. All police stations need to have trained FSUs and an adequate number of trained social workers. The Government should facilitate FSUs to work independently from interfering higher authorities the serve the best interests of the child.
· The State Party is urged to improve the birth registration mechanism by improving access and services, exempting the costs for registration and making registration facilities available within a reasonable geographical distance in all areas of the country. 
The Coalition strongly encourages the State Party to consider these recommendations when developing future policies, procedures and programmes aimed at addressing OPSC issues and the general welfare and rights of children in Sierra Leone.  

While there have been a number of achievements, there are also many issues and concerns that the Coalition would like to highlight which are impacting on the effective implementation of the Optional Protocol and need to be addressed. 

The Coalition acknowledges the huge resource constraints of the State Party and also applauds the State Party for making remarkable efforts to advance the welfare of children and protect them against all forms of abuses. However, sweeping legislative and institutional reforms and capacity building of the institutions will be needed in order to strive towards the implementation of the OPSC in Sierra Leone. Systematic efforts must be made by the State Party and its child protection network partners, including INGOs, NGOs, CBOs and civil society, to address the legislative and practical issues of implementing the OPSC.

The Coalition requests the Government and in particular the Ministry of Social Welfare Gender and Children’s Affairs, to fulfil its obligation as per the Government of Sierra Leone’s commitment as the State Party to the Optional Protocol.

1. Introduction
1.1 Structure of the Report 

This report has seven chapters, each discussing a different component of the Child Rights Coalition’s response to the State Party’s initial report. Chapter 1 provides an overview of the situation of children in Sierra Leone, the legal status of the Optional Protocol and child protection issues related to the OPSC. Chapter 2 reports on the general measures taken by the Government and NGOs, and the technical assistance received from international organisations and UN agencies. The laws that are relevant to the OPSC are discussed in the third chapter, followed by comments on monitoring and evaluation in Chapter 4. Similarly, Chapter 5, 6 & 7 of the report include the challenges, recommendations and conclusions, respectively. The OPSC itself is provided as Annex 1.
1.2 Report Preparation Process

This report is prepared with extensive analysis and review of secondary information from various research studies and available data, as well as collection and verification of information on the status of implementation from governmental and non-governmental organizations, duty bearers and stakeholders. A validation workshop was organized to verify the report, collect additional information and recommendations. Key government agencies – Ministry of Social Welfare, Gender and Children’s Affairs, Sierra Leone Police – Family Support Unit, UN agencies, international organizations, NGOs, Children’s Forum Network, lawyers and service providers had commented and provided inputs to the report during and after the validation workshop. Save the Children UK and Defence for Children International – Sierra Leone provided technical assistance and guidance to the Coalition in coordinating information collection, analysis, validation and writing of the report.

1.3 Overview of Situation of Children in Sierra Leone 


Sierra Leone is a West African country, bordered by Guinea in the north, Liberia in the southeast, and the Atlantic Ocean in the southwest. The population of Sierra Leone is 6.4 million
 of which more than 50 percent are below 18 years of age.  Sierra Leone is ranked as the lowest country on the UNDP Human Development Index
 and highest under-five child mortality rate
. With 70 percent of the population living under the poverty line and 54 percent living on less than $1 per day
, violations of children’s rights are persistent and widespread with a critical lack of protection mechanisms and services to address them. These violations of rights include sexual abuse and exploitation, physical violence, hazardous labour and trafficking. 

The eleven-year armed conflict in Sierra Leone, which lasted from 1991 to 2002, had a devastating effect on the social, cultural and economical aspects of people’s lives. Conditions of extreme poverty, alongside perceptions and behaviours towards children that stifle their healthy growth and development, contribute to children’s rights being violated on a large scale. The high level of unemployment, particularly youth unemployment, remains a risk to stability in the country.
More than 52 percent of the children are not registered at birth
. The key reasons for not registering births are lack of knowledge of the process, the costs involved and unavailability of birth registration facilities in communities. 
Sexual abuse of girl children is widespread; a local CBO in Kailahun district, Inter-Religious Women’s Skills Training Centre, conducted a survey of girls attending the two secondary schools in Kailahun district and of the 660 girls interviewed, 520 reported that they had been sexually abused.
  During 2008, IRC Rainbo Centers in Freetown, Kenema, and Koidu worked with 1,235 sexual assault clients, the vast majority of whom were 11-15 years old, with almost all under 20 years of age. Approximately 7 percent of the victims were between one to five years old.

According to UNICEF’s Multiple Indicator Cluster Survey (MICS) 2005 in Sierra Leone, 48  percent of 5-14 years children are involved in labour, 56  percent of women aged 20-24 years are married or in union before they 18 years old, 94  percent of female population have gone through genital mutilation/cutting, 85 percent of female consider husbands can beat their wives and 92  percent of 2-14 years old children experienced physical or psychological punishment.

The findings of a SCUK study
 in slums of Freetown in 2007, indicate that the most common forms of child protection issues in the slums are physical abuse (22 percent), child labour (17 percent), child sexual abuse (16 percent), child trafficking (15 percent), child rape (12 percent), prostitution (11 percent), and forced/early marriage (5 percent) respectively.  According to the study, physical abuse was primarily identified as the worst form of violence against children in the slums and the combined results of child sexual abuse and child rape topped the list of gross violence against children.  

Recognising the wide range of child protection issues that exist in Sierra Leone, and in consideration of the interventions of the Government, NGOs and international organizations, a number of priority areas have been identified for urgent actions, viz, physical abuse and violence; sexual exploitation and abuse; child labour; harmful traditional practices; and internal and cross-border migration. 

1.4 Legal Status of the Optional Protocol
Sierra Leone ratified the United Nations Convention on the Rights of the Child (UN CRC) on 18 June 1990. It ratified the Optional Protocol to the CRC on the Sale of Children, Child Prostitution and Child Pornography (OPSC) on 17 September 2001.
Subsequently, Sierra Leone ratified the Optional Protocol to the CRC on the Involvement of Children in Armed Conflict (OPAC) on 15 May 2002.  

1.5. Child Protection Issues in Sierra Leone 
1.5.1 Child Trafficking

Trafficking of children has not been seen and properly understood as a key child protection issue in Sierra Leone due to the hidden nature of the phenomenon, lack of understanding, lack of good knowledge base as well as low reporting of incidences. As migration is common and most people do not know how to recognize trafficking, it is misunderstood as “normal” migration, particularly when it occurs within Sierra Leone.
 However, many of the preconditions for trafficking exist in Sierra Leone - economic causes (poverty and material aspiration), political and legal factors (corruption, porous borders, weak law enforcement), cultural factors (normative migration, child labour, early marriage, etc), social condition (limited education, violence in the home) and individual characteristics (rebellion and peer influence)
. The way children migrate, regardless of the movement being voluntary or forced, puts them at high risk of abuse and exploitation.

Sierra Leone has been seen as a source, transit and destination for child trafficking. In the pretext of employment and educational opportunities, children are trafficked for the purpose of commercial sexual exploitation and forced and hazardous labour in agriculture, mining, fishing, street vending and forced begging. Most of the children are trafficked internally, from villages to urban areas, and sometimes from refugee communities, to urban areas and mining centres.
 Children are also trafficked to Liberia, Guinea, Cote d’Ivoire, Nigeria, Guinea-Bissau and The Gambia. Sierra Leone is also a destination country for children trafficked from neighbouring countries, particularly from Guinea. There is no information available on transfer or sale of organ as a purpose of trafficking. 

The US Government Trafficking in Persons (TIP) Report 2009, has placed Sierra Leone at Tier 2.
 Earlier, the TIP report had ranked Sierra Leone at Tier 3 in 2004. Subsequently, after adoption of Anti-Human Trafficking Act in 2005, the TIP Report ranked Sierra Leone under Tier 2 Watch List in 2005 and from 2006 onwards, the country has been ranked at Tier 2. 

There is little or no information available on the exact numbers of Sierra Leonean children who cross the borders to Liberia, Guinea or other countries. However, most of the girls crossing border get involved in prostitution.
 While children’s cross-border movement often ends up in sexual or labour exploitation, this is largely independent movement and cross-border trafficking affects only a relatively small proportion of the girls and boys migrating in search of work.
 However, Sierra Leone is recognized primarily as a country of origin, rather than destination, for trafficking in persons.
 

UNCIEF estimates that there are 650,000 children
 in Sierra Leone, who are orphaned or vulnerable. This group of children has been identified by community members as considerably at risk of migration or trafficking. Most of the children crossing the border are adolescents, and more girls than boys are reported to travel due to the availability of more income from prostitution.
 Orphaned children are identified as more at risk of trafficking. Field reports and anecdotal incidences suggest that a majority of traffickers are relatives, friends or people known to children. 

A Save the Children research found that the most common reasons for children’s leaving home and migration are inadequate care, lack of basic facilities and opportunities as well as detrimental cultural and social attitudes towards children.

1.5.2 Sexual Abuse and Exploitation

Sexual exploitation and abuse is one of the most common and widespread protection issues affecting children in Sierra Leone. For many girls sexual violence, abuse and exploitation are common everyday realities, which occur on the streets, in schools and at homes. Prostitution is rife around the country and is often used by girl children as a coping mechanism for survival.
 Although most people will not talk about it, sexual abuse and rape of boys also occurs.

A Save the Children study
 in the Freetown slums found that the second, fourth and fifth most common forms of child protection violations are child sexual abuse, child rape and prostitution. While physical abuse was primarily identified as the most common form of violence against children in the slums, the combined results of child sexual abuse and child rape topped the list of gross violence against children in their communities. The IRC run Rainbo Centre in Freetown reported assisting 60 to 80 cases each month, all of whom were related to sexual violence. Furthermore, statistics from the Rainbo Centres show that over 75 percent of the victims are 15 years of age or below.
 Children experience sexual exploitation and abuse in both rural and urban settings in Sierra Leone, however, the prevalence rate is higher in urban areas. 

Prostitution is widespread in urban areas like Freetown, Bo and Kenema as well as in district towns and key economic areas such as mining districts. In Moyamba District, PLAN Sierra Leone found that the presence of large mining companies attracted children to prostitution for quick money and glamour. Night clubs and beer parlours are also inundated by young girls (some of them are school students) involved in prostitution
. 

A research by Plan Sierra Leone shows that common sexual exploitation and abuse in and around schools consists of female students trading sexual favours with school authorities or others in exchange for reduced school fees or supplies, male students ‘pimping’ girls to teachers as clients in return for reduced fees.

There is an information gap on travelling child sex abusers in Sierra Leone. Sierra Leone is not seen as a popular tourist destination due its image associated with war, lack of adequate tourist facilities and limited transportation connectivity. The number is not big, but foreigners visiting and living in Sierra Leone, particularly in Freetown, visit restaurants, bars and night clubs at beaches, which reportedly facilitate prostitution. However, no information is available on sexual exploitation of children by foreigners.

While all children are potentially at risk of sexual exploitation and abuse, studies show that adolescent girls are most at risk,
 particularly those without adequate family care. Save the Children found other factors that put specific groups of children at risk of sexual exploitation and abuse include selling in the streets, migration or being trafficked to urban areas and those subjected to early or forced marriage.
 Research in major cities of Sierra Leone, Freetown and Bo, indicated that over half of the street children survived through prostitution.
 Girls in another city, Makeni, said “children cope by increasing their vulnerability, they become street children, forced to prostitution, depend on men to care for them in exchange for sex”.

The causes behind such widespread sexual exploitation and abuse of children in Sierra Leone are multiple and complex. They include the legacy of the long and brutal civil war, weak law enforcement, and the breakdown of social and cultural protection mechanisms, entrenched cultural attitudes, peer pressure and poverty. Peer pressure is also a big factor during puberty and in communities where there is abject poverty; seeing young women who are ‘nicely’ dressed and having their own money is an incentive for other girls to follow their lead even with proper parental guidance.
 

1.5.3 Child Abuse Images (Pornography)

There is an information gap on child abuse images in Sierra Leone. Some video parlours reportedly screen pornographic movies in Freetown and other urban and rural areas. Since the video parlours operate without government licenses or permits, censorship and rating of films according to suitability for different age groups do not exist to protect children from harmful media contents. Children of any age have easy and uninterrupted access to video parlours, in which sexually explicit movies are also screened. As a result, along with adults, children also watch such movies, making them vulnerable to sexual abuse and exploitation as well as increasing risk of early sexual activity. Moreover, photographs, advertisements and posters depicting sexually provocative scenes are advertised and displayed openly outside the video parlours, which are visible to everyone passing by, including children. 

As children do not have the mental or emotional capacity to process adult information of this nature, they should not be subjected to such media. The Coalition recommends the Government to take a quick action to establish a functional system for licensing, censorship, rating for different age groups, inspection and law enforcement.  Likewise, children’s access to such video parlours should be strictly restricted and establishments found in contravention of this should be prosecuted. Individuals entering cinemas should be imposed mandatory identity checks at the entrance to ensure that viewers are over 18 years of age.
Besides screening movies with sexual content, video parlours also show movies containing sexual abuse of children. Studies have found that such movies increase children’s vulnerability to sexual abuse and exploitation as the viewers encouraged to have sex with them. The Coalition recommends strong actions against the people screening and watching such movies. 

In recent years, due to increase in use of mobile phones and capabilities of phones to record and send still and moving pictures, such phones are also used to record and distribute pornographic clips, including those involving children. Since there has been no study on this in Sierra Leone, there is no data or authentic information is available. Moreover, many people do not consider this as a big issue because they do not see such practices as a child abuse issue, and they do not know that filming, producing, distributing and using child abuse images are violation of children’s rights and children face sexual abuse many times – before, during and after filming, by the people involved in producing the film and by viewers, when the film is screened as showing sexual acts with children is also a form of abuse. Moreover these children are also at risk of sexual abuse and exploitation by the viewers, when they know these children can be available for sex. Most of these children are forced into prostitution before or after filming.

Many websites storing, sharing and accessing child abuse images – both still and video, are also easily accessible in Sierra Leone. Although Sierra Leone does not have good internet services, access to cyber cafes is easy in urban areas, and increasingly in rural towns. Although no information is available on this in Sierra Leone, there is a possibility of internet users, including children, visiting web sites containing child abuse images. They might share such materials with other people, adults and children. In other countries, it is also common for the adults to pose as young people and lure children in chat rooms for virtual dating, sharing sexually provoking pictures, including children themselves’ and ultimately leading to sexual abuse in the real world. No information on this is available on this. But, Sierra Leonean children might also be vulnerable. The nature and magnitude of this problem is yet to be assessed. However, it is not too early to take preventive actions, with technical support of organizations working on this issue and regulating internet service providers and cyber cafes.

1.5.4 Illegal Adoption

There is a lack of concrete evidence on trafficking as a result of false adoption. However, the Coalition is aware of families protesting against certain NGOs and care institutions for influencing them to give away their children for adoption without explaining the consequences of adoption to them.
The Coalition is also aware that Government has put a moratorium on adoption and has set up a committee to review the process and laws of adoption in Sierra Leone. The Coalition therefore recommends that the Government ratifies the Hague Convention on Inter-country Adoption and expedite the process to the adoption system in Sierra Leone.
1.5.5 Physical Abuse and Violence against Children

In Sierra Leone, corporal punishment and verbal abuse are commonly practiced and accepted for “disciplining children”. Physical violence is often accompanied by psychological and verbal violence such as name-calling, rejection, debasing and threatening the child.  Almost all children (92 percent) aged 2-14 years have experienced at least one form of physical or psychological punishment by their parents, care-takers or other family members.
 Twenty-two percent of children were subjected to severe physical punishment and 76 percent received minor physical punishment. More than 56 percent of mothers and caretakers consider children should be beaten to discipline them.  Domestic violence is generally accepted, as 85 percent of women consider it is ok for the husband to beat wives for reasons, such as, burning food, arguing with husband, going out without telling or refusing to have sex.
 Since children normally have lower power status within the family, beating children by father, mother or other family members, is considered more justifiable.

Child abuse is highly synonymous to physical abuse and/or beating. It is generally “acceptable” and “tolerated” because it is seen not to have long-term disability effects on children.
 Children are beaten and humiliated at home, schools, neighbourhood and workplaces. Children are beaten with objects, normally a cane, or with bare hands.  More than three-fourths of the respondents in a Save the Children study indicated that physical abuse is commonly associated with the deprivation of food, which could last for a full day or many days.  As reported, physical abuse is also coupled with psychological and verbal abuse through rejection, threatening, debasing and name-calling.  The violent nature in the slum communities are also manifested in reported child to child physical abuse, which may come in the forms of “bullying” and/or play. 

1.5.6 Harmful Traditional Practices

Early marriage and Female Genital Mutilation/Cutting (FGM/C)
 are the two biggest traditional practices prevalent in Sierra Leone, which are grossly harmful to girl children. Child Rights Act 2007 and the Registration of Customary Marriage and Divorce Act 2007 Act prohibit marriage of girls under the age of 18. However, child marriage is widespread in Sierra Leone with 27 percent of women, first married before 15 years of age and 62 percent married before 18 years of age.
 Child marriage is more prevalent in villages than in cities. In Kailahun District, half of the 400 marriages undertaken in 2004 were of girls between the ages of 12 and 14 years, a large number of whom had since abandoned their marital homes.
 For many parents, the incentive to encourage the marriage of their young daughters can be both financial and social. Child marriage is a contributing factor to the increase of teenage pregnancy in Sierra Leone, which in turn carries a number of serious risks. It is also related to trafficking; a UNICEF report described sources that indicated girl children in Sierra Leone are trafficked for arranged or forced marriage, although, as the report also pointed out, “it can be difficult to disentangle when arranged or forced marriage is and is not trafficking.”

In Sierra Leone, 94 percent
 of women go through FGM/C, which is conducted by members of a secret society known as the Bondo Society. Most women are initiated into the society between the ages of 8 and 18 years. FGM/C is always traumatic with complications that can include excruciating pain, shock, urine retention, ulceration of the genitals and injury to adjacent tissue. Other complications may include septicaemia, infertility, obstructed labour and even death.
 However, for the community, the initiation is also a time of celebration. The already initiated members of the society enjoy drumming, singing, feasting, and celebrating away from the men.
 As the practice is difficult to discuss openly and is often widely defended, no law in Sierra Leone specifically prohibits FGM/C. However, the Child Rights Act 2007 states that no person shall subject a child to ‘any cultural practice which dehumanises or is injurious to the physical and mental welfare of a child’. A Save the Children study identified that fleeing initiation was a reason for girls to migrate away from their communities, which in turn made them more vulnerable to trafficking and prostitution.

Although widespread throughout Sierra Leone, these practices are very difficult to quantify and there is a big challenge to change people’s attitude due to the sensitive nature and its close connection to cultural heritage. Furthermore, it is apparent that these practices are happening at an increasingly early age. 

1.5.7 Multiple Vulnerabilities

While different forms of harm to children are prevalent, most of the root causes are common. These are high levels of poverty, harmful perceptions and practices towards children and a lack of government services and systems to protect children. Where these conditions prevail, majority of children are vulnerable to experiencing one or more of these forms of harm. However, there are other combined factors that make certain children more vulnerable to different forms of abuse, violence and exploitation.

Generally, children living in poverty and lacking access to basic services are more at risk than children of parents who are better off. Where families and children can not meet their basic needs, such as, food, clean water and education, they will be more likely to put themselves at risk of other rights violations. For example, it is common in the Freetown slums for children to be sent on their own to collect water, often in the middle of the night, which puts them at risk of sexual abuse.

More specifically it is often children without adequate family care who must resort to risky coping strategies that make them vulnerable. This group of children includes orphans (single and double), children of chronically ill parents, children living in ‘informal’ foster care, child headed households and children living in the streets and in institutions. Importantly, children without parents or parental care or those living with non-biological parents are treated badly and are at high risk of being sexually abused and exploited.

While many of the protection issues in Sierra Leone affect both boys and girls equally, a number of issues are predominantly or even entirely related to girls. These include female genital cutting, early marriage, sexual abuse and commercial sexual exploitation. While the girls most at risk are predominantly adolescents, these abuses are also commonly perpetrated against girls as young as twelve and sometimes even those below five years of age.

2. General Measures of Implementation
2.1 Government Response
Further to ratification of the UN CRC and its two Optional Protocols on Sale of Children and Involvement in Armed Conflict, in order to fulfil the obligation of as a State Party, the Government of Sierra Leone has made some progress on strengthening legal protection for children, adopting laws in line with relevant international instruments. However, the entirety of the CRC and its Optional Protocols has yet to be fully implemented into domestic law. 

The Coalition commends the Government’s initiative on adoption of Local Government Act in 2004, Anti-Human Trafficking Act in 2005, Children’s Policy 2006 and Child Rights Act in 2007 as well as establishment of the Human Rights Commission in 2004. Moreover, the Ministry of Social Welfare, Gender and Children’s Affairs is in the process of drafting a bill on sexual offences. The Coalition applauds these important efforts made by the Government and encourages further accomplishments of this nature and to strengthen law enforcement. 

For implementation of these laws, Child Rights Act has made provision to establish structures at national, district, chiefdom and community levels, such as, National Commission of Children, Child Welfare Committees, District Councils, Child Panels and Family Courts. There has been a little progress on this. Child Welfare Committees have been established in some villages and chiefdoms, however, these structures need to be established throughout the country to extend their coverage and their capacities developed for them to fulfill their legislated roles effectively. The Government has been collaborating with international and national organizations working on children’s issues for technical assistance and capacity building.

In order to fulfill the obligations as the State Party, the Coalition encourages the Government to undertake further legislative and institutional reforms, through harmonization of Gender Acts with the Child Rights Act, harmonization of customary and common laws, amendment of the Constitution, expedite drafting of bill on protection from sexual offences as well as effective enforcement of these Acts.
2.1.1 Ministry of Social Welfare, Gender & Children’s Affairs 

The Ministry of Social Welfare, Gender and Children’s Affairs (MSWGCA) is the lead Government Agency responsible for the implementation of the Optional Protocol as well as coordination with regional, local authorities and civil society. 
The MSWGCA also established the Child Rights Act (CRA) Steering Committee in pursuant of their plan to roll out the CRA. The Steering Committee has created three sub committees, each responsible for the achievement of three goals set by the Steering committee. One of these committees is the establishment and strengthening of structures (e.g. Child Panels, Child Welfare Committees, Family Courts etc.) proposed by the CRA, which is responsible for ensuring that these structures are established in all districts in Sierra Leone, which could potentially be a protective factor in preventing the sale of children, and the use of children in prostitution and pornography. As such, the work of the Steering Committee on the CRA roll out indirectly contributes to, but does not explicitly include the Optional Protocol.

The MSWGCA, working as the line ministry, has been playing the lead role in fulfilling the government obligations to the Optional Protocol. The MSWGCA and the TIP (Trafficking in Persons) Task Force have set up the TIP Secretariat to address the issues of trafficking in persons and related issues including the sale of children. 
The Coalition is however concerned that the MSWGCA is challenged by low capacity in human and financial resources, and, has not been able to properly coordinate the work of the committees and task forces.
The Coalition is therefore recommending that the State Party provides adequate technical and financial resources for the MSWGCA to be able to coordinate TIP programmes, and must urge leaders and decision makers of the various line ministries that are members of the TIP Task force to attend the meetings regularly and support TIP programmes.

Child Welfare Secretariat (CWS): The Child Welfare Secretariat has been established in the MSWGCA to coordinate and monitor programmes related to protection of children’s rights in Sierra Leone. The Secretariat, headed by a Social Development Officer has two database staff, who have been working on child rights database. 

The MSWGCA has further set up thematic committees and task forces. The Child Welfare Secretariat coordinates bi-monthly meetings of these committees and task forces in Freetown, in which relevant national and international organizations working on children’s issues update each other on joint-initiatives and organizational programmes and plans. 

The Child Welfare Secretariat needs more technical, financial and human resources for better coordination and monitoring. Save the Children and UNICEF have been providing technical support to the Secretariat
CRA Steering Committee: MSWGCA established this Steering Committee in 2008 to work on CRA sensitization and dissemination, strengthening and establishing structures, and, training manual development and roll out. MSWGCA, MoL, SC UK, UNICEF, CCF, IRC, DCI, JSDP, War Child and NACWAC had contributed as the steering committee members, which met every two-week, until the launch of CRA on 20 November 2008. The committee is currently carrying out training of trainers on the CRA targeting government institutions and NGOs and developing guidelines for the review of Child Welfare Committees and their upgrade to meet the standards of the CRA.
The Coalition urges the Government to maintain this committee until all the structures proposed in the CRA are set up and trained. 

National Child Protection Committee (NCPC): The NCPC, the main forum for coordinating child protection work between governmental and non governmental actors at national level, formed a small committee to work on legal child protection issues potentially requiring reform to the CRA and other national laws. NCPC members have been working on provision of quality care to the survivors of sexual abuse and exploitation. The NCPC has also been working on improving coordination among law enforcement agencies – Sierra Leone Police – Family Support Unit (SLP – FSU), courts, prisons and child detention centres (remand homes). A new task group on Children and Justice has been formed to work exclusively on this issue. 
Trafficking in Person (TIP) Task Force: The MSWGCA coordinates bi-monthly TIP Task Force meetings in Freetown. Organizations working to address the issue of trafficking in Sierra Leone work to improve coordination of actions on prevention, protection and prosecution, using the existing organizational resources. The TIP Task force has developed a national plan of action for the prevention and response to trafficking in persons. The TIP task force is following up on the recommendations of the Mano River Union cross-border meeting on human trafficking, involving Sierra Leone, Liberia, Guinea and Ivory Coast.

The Coalition is concerned that the Child Welfare Secretariat is not yet able to fully carry-out its roles and responsibilities. For example, the secretariat lacks a database and data management system, which is one of its key roles, and depends on other organisations, such as, the IOM for data on behalf of the country. 

The Coalition recommends that the Child Welfare Secretariat be capacitated by the State Party and its partners and provide the secretariat with clear terms of reference, work plan and adequate resources to carry-out their responsibilities.

2.1.2 Poverty Reduction Strategy Paper
The Poverty Reduction Strategy Paper (PRSP) 2008 – 2012 provides a good framework for reducing poverty in Sierra Leone. The PRSP aims at reducing poverty, unemployment and food insecurity as well as progress towards the Millennium Development Goals. The main strengths of the PRSP, related to this Optional Protocol are: (i) sustaining human development: Education, health care, water sanitation, social protection, gender, promoting employment, (ii) equitable and affordable justice and human rights, and, (iii) attitudinal change. As 70 percent of the youth are unemployed, the PRSP emphasises on reducing youth unemployment and provide income opportunities for their integration into economy and to reduce social unrest and ensure country’s peace and security. 

The PRSP aims to eliminate gender disparity as well as patriarchal and traditional practices, with specific focus on secondary education for girls; sexual and reproductive health and rights; time-saving infrastructure for women; effective property and inheritance rights for women; formal employment and equal employment opportunities; participation and representation of women in politics and public administration; and stopping violence against women. The PRSP aims to mainstream gender and establish mechanisms and tools for monitoring and assessing the impact of gender policies, projects, plans, and programs on beneficiaries, set up an Independent Gender Commission to promote gender equitable development and undertake focused, evidence-based, action-oriented research and advocacy. 

2.1.3 Sierra Leone Police – Family Support Unit

The Family Support Unit (FSU) is a wing of the Sierra Leone Police force. There are 40 FSUs operational nationwide. The unit was established to deal with cases related to domestic violence, gender-based violence and child rights violations and welfare issues. FSUs receive complaints and reports from service providers, parents and community members on child trafficking, sale of children, sexual and other abuses of children. FSUs maintain registers of child abusers and take special measures to protect children from them. FSUs are also responsible to provide protection, guidance, and advice to children who come into conflict with the law. Their main aim is to put the interest of the children first above all other concerns in a given matter. In most cases, they use the process of diversion for children in conflict with the law, in settling minor matters outside of the formal court system.
The Coalition is concerned that many police stations and posts in the country still lack FSUs. Out of over 100 police stations and posts, only 40 of them have FSUs
. FSUs need to strengthen capacities of staff. Moreover, many FSUs also lack social workers, who should be deployed by the MSWGCA to be working along side police officers within the FSU to protect children, there are currently only 9 social workers in FSUs across the country. In police stations where FSUs are not present, the cases of children are dealt with by other departments that lack knowledge and expertise to handle cases related to child rights violation and principles of best interests of the child, which place children at high risk of further victimisation. Additionally, as it was reported in the Optional Protocol validation workshop, the Criminal Investigation Department and the Intelligence Branch of the police frequently interfere into the work of FSUs. Without knowledge of the FSU, they also handle children’s cases that should be exclusively handled by FSU. 
The Coalition recommends that the State Party establishes FSUs in all police stations in the country, equips them with sufficient and capable social workers, as well as facilitates them to work without interference.
2.1.4 Human Rights Commission Sierra Leone
As legislated by the Human Rights Commission Act 2004, the Human Rights Commission Sierra Leone (HRCSL) became operational in December 2007. HRCSL monitors human rights violations and works to advocate for protection of human rights, which also includes monitoring, protection and promotion of the rights of children. 

2.1.5 National Commission for Children 

A committee was established in August 2008 by the MSWGCA to initiate establishment of National Commission for Children (NCC) through drafting a TOR for the structure of the Commission. The NCC is mandated by the CRA, to monitor and co-ordinate implementation of the Convention and the Charters related to children’s rights; oversee the implementation of child rights, parental and state responsibilities and advise government on policies to improve the welfare of children in Sierra Leone.  According to the CRA, NCC’s role includes to review legislation and customary laws relating to children; to advise government to adopt legislation; mobilise international support for the implementation of the UNCRC and the Charter by governments and NGOs specifically with reference to discrimination against women and children, and the provision of facilities for the prevention and proper management of juvenile delinquency; to disseminate the Convention and the Charter through training and promotional activities; aimed especially at the registration of births, elimination of forced marriages for girls, female genital mutilation, sexual abuse and economic exploitation of children; to engage in advocacy for a just, progressive system of juvenile justice, promoting imprisonment as a last resort; to issue reports and recommendations on child rights in Sierra Leone.
The Coalition applauds the State Party for the efforts made so far and encourages the State Party to expedite the process of establishing the NCC. 
2.1.6 Child Welfare Committees 
In order to implement the Child Rights Act 2007 at the community and chiefdom levels, the Act has made provision to establish Child Welfare Committees (CWCs) at village/town and chiefdom levels. According to the Act, each CWC will consist of a social welfare official, traditional leader, parents (one female and one male), children (one girl and one boy), three service providers, NGO/CBO representatives (one female and one male) and three members from the religious community. 
The CRA has made CWCs responsible to promote child rights awareness; monitor child rights violations; submit regular observations/reports/concerns on child welfare; monitor advancement of girl child education; determine suitability of a person to foster a child and monitor all foster placements within the village; prevent domestic violence and all forms of gender based violence; provide advice and instruction to children alleged to have committed minor misdemeanours; give advice in the best interests of the child; issue recommendations and instructions on maintenance and support of children; consider complaints and concerns referred to it by any adult or child concerning the welfare of any child, monitor child rights; refer cases to the higher authorities (village CWCs to chiefdom CWCs and chiefdom CWCs to district council) matters they cannot deal with.
CWCs do not have jurisdiction over murder, treason, rape, defilement, indecent assault or any other sexual offence, felonies related to the serious damage to property, injury to the person and other serious crimes, but can work with the police to facilitate investigation and evidence gathering from the community.

The Coalition is concerned that CWCs are absent in many villages and the chiefdoms in the country and those present have varying capacity because they were set up with support of different agencies using different strategies. The Coalition is aware that the CRA Steering Committee is working on CWC operational guidelines to address the above problems and would like to encourage the State Party to properly supervise and expedite the process.
2.1.7 District Councils
As legislated by the CRA, district councils are established to protect and promote the rights of children within their area of authority and to ensure district level coordination of governmental agencies on children’s matters. The child welfare department of the district council investigates cases of contravention of child rights that are reported to it or come to its notice. However, most district councils have not yet established the child welfare departments and coordination of child welfare programmes at district level is still very limited or absent. 
The Coalition recommends that Child Welfare departments be immediately set up at all district and city councils and be empowered to properly coordinate child welfare programmes within their jurisdiction, with a clear linkage to the national coordination systems. 
2.1.8 Family Court 

The CRA has also made provision to establish Family Courts. Each Family Court shall be constituted by a Magistrate and two to four other members, including a social welfare officer. The proceedings at a Family Court will be as informal as possible and the Court will have jurisdiction in matters concerning parentage, custody, access and maintenance of children and will sit in a different location to other courts or be held on different days and will only be attended by: Officers of the court; parties to the case; the parent or guardian of the child; probation and social welfare officers. A child will have the right to legal representation at a Family Court, to give an account and to express opinion.  Children’s right to privacy will be respected throughout the proceedings.

Since the State Party has not yet set up any Family Courts, the Coalition recommends the State Party to expedite establishment and operationalize Family Courts, which will greatly help in dealing with cases related to violation of children’s rights.

2.2 Non-governmental, Civil Society and Community Initiatives
In the years following the armed conflict in Sierra Leone, most of the external donors channelled their support in the country through UN agencies and International NGOs. Most of the child protection programmes, including justice for children and service provision are implemented by international NGOs and local NGOs/civil society organisations. As a result of lack of proper coordination, some programmes are being duplicated in some areas, whilst other areas are without.

Responses by organizations working on child protection and the MSWGCA were carried out in collaboration within livelihood, education, health and basic services programmes. Save the Children UK, International Rescue Committee, Plan International, Advocacy Movement Network (AMNET), Faith Alliance Against Slavery and Trafficking (FAAST), Timap for Justice, Society for Democratic Initiative and Christian Brothers have been working on protection and prevention of children from trafficking and sexual exploitation.
The Coalition, thus maintains that the State Party should put in place effective coordination system for activities of organizations at district and local level and the MSWGCA at the national level. 

2.3 UN Agencies

UNICEF has been working as the focal UN agency on children’s issues since the emergency period in Sierra Leone. Through its international network and technical resources, it has been working with the Government and providing technical assistance to respond to trafficking, sexual abuse and sexual exploitation of children. During the military rule in 1997-1998, UNICEF stepped in to fill the gap left by the Government in exile. In 1993, UNICEF initiated a Child Protection Programme to specifically address the needs of separated children in Sierra Leone, which included child soldiers, unaccompanied children, street children, children deprived of liberty and children suffering from war-related stress. 
UNICEF, in collaboration with the MSWGCA and NGOs, supported establishment of policies, systems and structures for the demobilization and reintegration of child soldiers, identification, registration, documentation and reunification of children separated from their families, and provision of psychosocial support to children suffering from war-related stress. 

2.4 Advocacy and Awareness & Proactive Measures 
The State Party’s initial report on the Optional Protocol to the CRC on the Sale of Children mentions that community sensitization was carried-out in all districts and chiefdoms using the print and electronic media. Most of the advocacy and awareness raising activities were carried out by NGOs/civil society organisations. However, none of the Coalition members were aware of such advocacy and awareness raising activities in Sierra Leone. 

In 2007, UNICEF and the MSWGCA collaborated with DCI, IOM and FAAST to train 300 law enforcement officials, service providers and community leaders on the Anti-Human Trafficking Act 2005. IOM, CVT and FAAST continued to train and sensitize more stakeholders through workshops, meetings and radio. FAAST and RADA organised community based monitoring groups in some border communities in Pujehun and Kailahun districts. 
FAAST has also established village parents’ groups in Lungi, Kailahun, Goderich, Kono, Moyamba, Kambia, and Grafton. The State Party has formed the Police Partnership Board involving community leaders for community policing. 
3. Legal Protection
3.1 National Laws

The 1991 Constitution of Sierra Leone, Chapter III, Article 9, Sub-section 1 states that: “No person shall be held in slavery or servitude or be required to perform forced labour or trafficked or deal with in humanly.”

The Adoption Act 1989 affords important protection against illegal adoption and trafficking. Detailed parental consent (or from persons who under religious or customary law have rights and obligations with respect to the juvenile) as a requisite component in all adoption processes
. The child cannot be moved from Sierra Leone without the consent of the Court and where the applicant is not a citizen of Sierra Leone, the court shall postpone determination of a case for not less than six months
. The Act also prohibits the adoption of the child for money, (except when permitted by the court) and any person to permit the care of a child to be transferred to another person who is a resident outside of Sierra Leone and who is not the guardian or a relative of the child. Upon advice of the Chief Social Development Officer, the court may authorize the care and possession of a child, for whom an adoption order has been made to be transferred to a person resident outside of Sierra Leone
. The court must be satisfied that the person to whom the child is to be entrusted is suitable and the transfer is for the welfare of the child. Importantly, due consideration is to be given to the child’s view of the transfer, relative to the child’s age and understanding.

Despite these legal provisions, the Coalition is concerned that children are trafficked through false adoption schemes that are not properly understood by parents who give away their children through the scheme. In recent times, several families have accused certain NGOs and orphanages/care institutions of arranging adoption of their children with overseas families, without letting them understand the consequences of adoption. 

The Coalition applauds the State Party for putting a moratorium/ban on adoption and for setting up a committee to review the procedure for adoption including the Adoption Act of Sierra Leone.
The Coalition thus insists and recommends that the government of Sierra Leone ratifies the Convention on Inter-Country Adoption and revise the Adoption Act to fully conform to the Hague convention. 
Kidnapping is a crime in Sierra Leone. It is defined as “the stealing and carrying away in secrecy of any person of any age or either sex against the will of such person or if he be a minor, against the will of his friends or lawful guardian”

Some similarities between the offence of kidnapping and trafficking can be identified - deception, fraud, coercion, harbouring, transportation and receipt.

In terms of prostitution, there is no law specifically legalizing or criminalizing prostitution in Sierra Leone. However, some laws and regulations
 seek to address some of the related issues, in particular, child prostitution. Article 21 of the Ant-Human Trafficking Act 2005 states that “any person who knowingly transports any person across an international border for the purpose of exploiting that person in prostitution has committed an offence”. The Prevention of Cruelty to Children’s Act (CAP 31) protects girls against sexual exploitation and other forms of inhuman and degrading treatments. 
As mentioned in the state party’s initial report on the Optional Protocol to CRC on the Sale of Children, the Child Rights Act attempts to protect children from all forms of violence and exploitation and in particular prohibits early/child marriage
, child betrothal and child labour, which are some of the factors that influence trafficking and sales of children. The CRA also harmonizes the definition of a child with previous Acts
 of Sierra Leone that had varying definitions. The CRA however fails to improve on the laws and policies for the protection of children from sexual abuse and exploitation and does not mention anything about minimum age of consent for sex. The CRA 2007 and the Registration of Customary Marriage and Divorce Act 2007 have contradictory definitions of minimum age of marriage. 
The Coalition thus recommends that the State Party harmonises the CRA and the Registration of Customary Marriage and Divorce Act on the minimum age of marriage and also expedite drafting of the bill and passing the Sexual Offences Act, which should clearly define the minimum age of consent for sex.
3.1.1 The Child Rights Act 2007

The Child Rights Act (2007) criminalizes a marriage of any person below 18 years, and has clear provisions on child betrothal and child labour. The CRA also prohibits recruitment or enlistment of any child for the purposes of engaging him/her in armed conflict within Sierra Leone. The Child Rights Act legislates that child protection structures such as CWCs, Child Panels and Family Courts be established in each district of the country. These structures will operate at different levels including village, chiefdom and district level, depending on their function.
3.1.2 The Anti-Human Trafficking Act 2005

The Coalition commends the Government for passing the Anti-Human Trafficking Act 2005 and for also establishing the Trafficking in Person Taskforce.
**The Anti-Human Trafficking Act is a crucial tool to prevent human trafficking, to monitor it and to respond adequately to it. It is the first national legislation which explicitly defines the offence of trafficking in persons. 

The Act comprises four main parts: 

· Explanation of certain words and phrases as abuse of a position of vulnerability; coercion; debt bondage or illicit removal of organs

· The measures existing to combat human trafficking and explanation of the legal definition of human trafficking

· Financial provision for the effective operation of the national taskforce

· Prosecution of human trafficking offences

Article 2 (3) of the Anti-Human Trafficking Act specifies the various means of exploitation:

a) Keeping a person in a state of slavery

b) Subjecting a person to practices similar to slavery

c) Compelling or causing a person to provide forced labour or services

d) Keeping a person in the state of servitude, including sexual servitude

e) Exploitation of the prostitution of another

f) Engaging any other form of commercial sexual exploitation, including but not limited to pimping, pandering, procuring, profiting from prostitution, maintaining a brothel, child pornography

g) Illicit removal of human organs

h) Exploitation during armed conflict

Without the consent of the parents or legal guardian, a child should not be moved from one point to another

The Coalition applauds government for its remarkable legislative response to human trafficking but is concerned that the Act fails to make provision for

a. The protection of victims and their access to social services when they are in victim status;

b. The regularization of the status of victims e.g. access to temporary or permanent residence permits

The Coalition is informed by the MSWGCA officials that the State Party has reviewed the Anti- Human Trafficking Act 2005 and has submitted the report and recommendations to the Law Officer’s department for the drafting of a new TIP bill. 

Owing to the fact that many other bills are still awaiting drafting at the Law Officers department, the Coalition recommends that the State Party makes the TIP Bill and the Sexual Offences Bill a priority and ensures that they are drafted and taken to the legislative body for enactment as soon as possible. The new TIP Bill and the Sexual Offences Bill must make adequate provision for age of consent for sex, protection of victims and witnesses, and regularization of status of victims of trafficking particularly their access to temporary or permanent residence permit.
b. Prosecution of cases of trafficking and sales of children

The Coalition applauds government for establishing both criminal and civil proceedings under the Anti-Human Trafficking Act for the prosecution of cases of trafficking. The Act provides that anyone convicted of trafficking is liable to face heavy penalties up to ten years of imprisonment and/or a fine of 50 million Leones (about USD 17,000). 

So far, only five convictions have been effected with penalty ranging between five to ten years of imprisonment, out of 19 alleged cases that were reported to the police and ten cases are still under investigation.
 
The Act establishes the jurisdiction of a Court in Sierra Leone
 when:

a. the offence is wholly or partly committed in Sierra Leone

b. the offence is committed by a citizen of Sierra Leone anywhere

c. the offence is committed by a person on board of a vessel or an aircraft registered in Sierra Leone

According to Article 15 of the Act, the consent of the victim is irrelevant. It is important to note that the three elements that constitute the offence of human trafficking must be present (i.e. the Act, means, purpose) for a successful prosecution to be done. However, if a child is involved as a victim, only the Act and purpose are considered in the investigation and prosecution. The Act also acknowledges that the offence can also be committed by a body of persons, thus prosecution of a group of persons and institutions is also possible.

The Coalition also applauds government for working with UNICEF and NGO partners in providing some training on the Human Trafficking Act 2005 for the police, lawyers, magistrates/judges, immigration officers, service providers and community leaders in 2007. 

However, the Coalition is concerned that the State Party did not present any statistics of cases prosecuted since the passage of the Act in 2005 in its initial report on the Optional Protocol. A Coalition member
 reports that in 2008 and 2009, they have monitored the trial of 7 cases of trafficking and/or sale of children (3 from Freetown, 2 from Makeni, 2 from Kenema and 1 from Bo), and each case has lasted for over six months without conclusion. DCI-SL also observed that economic conditions of all the alleged traffickers are either average or poor. This was confirmed by a sitting Magistrate in Freetown, who opined at a workshop that was conducted by DCI-SL, the MSWGCA with support from UNICEF in 2007 that all the cases of trafficking that have come before his court involved poor women as alleged perpetrators. 

It can be implied that the police and other law enforcement bodies have not put in place an effective proactive measures to arrest the main perpetrators involved in the trafficking of children, who are rich and powerful. The Coalition also observes low capacity of border guards to be able to identify cases of trafficking and pursue follow up legal action, especially in areas such as Koinadugu, Kailahun, Bombali, Kambia, Kono and Pujehun border villages that are far removed from main towns where service providers are present. 
DCI-SL also reports that between 2008 and 2009, they have recorded 15 reported cases of missing children (5 from Freetown, 3 from Kenema, 2 from Kono, 2 from Pujehun, 2 from Kenema and 3 from Makeni) that have still not been found by their families. The families made reports to the police and have also made several announcements on the radio to get their children back home without any successes. Similar things would be happening in other parts of the country without adequate response from the police.

Therefore the Coalition recommends that the State Party adopt a policy which will make provision for

· effective and proactive measures put in place to monitor and arrest perpetrators of trafficking;

· mainstreaming of trafficking issues into the mandate of community based structures such as the police partnership board, Child Panels and Child Welfare Committees for community prevention, policing and response;

· establishing and strengthening cross-border surveillance networks involving the community

· conducting continuing specialized training for law enforcement officials (both the police and judges) so that they can expedite investigation and prosecution of case, and continuing post training follow up activities must be carried out to evaluate the impact of trainings.
· training and supporting children/youth groups as peers to raise the awareness amongst their peers and parents about trafficking issues - this would also empower them to resist or avoid any attempt of trafficking directed at them.

c. Protection of Victims and Witnesses

The Anti-Human Trafficking Act
 establishes immunity of the victim of trafficking for any criminal offence that was the direct result from being trafficked. It shows the essential recognition of the victimization involved in the nature of trafficking and the need for victim support. It prohibits
 the unlawful withholding of the victim’s identification document and also provides that the victim’s past sexual experience is irrelevant. Furthermore, the legal age of consent for sex, of marriage or other discretionary age shall not be used as defence by a human trafficking perpetrator, as long as the victim has been exploited by him or her.

The Coalition is concerned that the laws of Sierra Leone do not make sufficient provision for the protection of victims. There is only one shelter in the entire country for victims, which is located in Freetown and being run by an NGO, the International Organisation for Migration (IOM). Victims in the provinces are normally left on their own and exposed to further victimization and violence before they can get to the IOM shelter if they are lucky. The investigation of some trafficking cases have been ceased as a result of the fact that victims were no longer found to provide evidence.

At the court, proceedings particularly at the High Court normally take place without giving consideration to the protection of victim’s identity. There is no specialized court in the provinces for the closed-door trial of cases of related to trafficking in children. Even in Freetown where there is a ‘makeshift’ juvenile court, trials of child victims of trafficking and other abuses/violations are normally done in court No. 3, which is a regular court. According to a Coalition member
, in early 2009, three girls, who were victims of trafficking and sexual exploitation, gave evidence and were cross examined in the High Court in Bo in the presence of everyone at the court
. 

Additionally, High Courts are not present in all districts in Sierra Leone. Victims from districts such as Pujehun and Koinadugu are required to travel a far distance to attend courts in Bo and Makeni respectively. In some situations, judges are required to rotate the court from one district to the other, which all contribute to delay of justice and eventual denial of justice. This poses both financial and social cost on the victim and family/guardian. The State Party does not provide any assistance to victims. Support for victims is usually provided by NGOs such as IOM, Faith Alliance Against Slavery and Trafficking and Defence for Children International.

The Coalition recommends that the State Party develops and adopts procedures on victim and witness’ protection and puts a system in place involving the FSU and other service providers that can guarantee their protection and access to free services and care.
3.2  Support/Services to Survivors
There is no government support programme for survivors of trafficking, and it largely depends on the IOM victims support programme. The IOM programme, implemented in close collaboration with the MSWGCA, has been operating a shelter in Freetown with capacity for 20 survivors at a time and it is planning to open another centre in Kono district. From 2006 to 2009, they have handled 146 cases, with provision of shelter for survivors. The shelter is available for a temporary period of six weeks. After that survivors are reintegrated or referred to other services as appropriate and applicable for case management, which includes litigation, psycho-social counselling, medical support and family reunification. The programme also provides a reintegration package including school support and micro grants etc. for the survivors.
The IRC has also set up Rainbo centres in Freetown, Kenema and Kono to provide free medical services and counselling for victims/survivors of sexual exploitation and abuse.
Support Gaps

1. The shelter is only present in Freetown and there is no provision for immediate temporary services to victims of trafficking outside Freetown before they can get to the IOM centre;

2. There is limited or no provision for support to victims who could not be re-integrated in six weeks
The Coalition recommends that the Government:

· Develops a mechanism to protect victims and witnesses of sexual abuse, exploitation and trafficking, with involvement of the FSU.

· Extend IOM or similar programme to other parts of the country particularly affected by porous international border areas, where victims are more likely to be identified, and work together with IOM to develop a more sustainable programme that is fully controlled by the government.
· Improves provision for basic survival services and facilities in the country so that people, particularly children, will not need to cross border to access better health and education facilities.

· Improve electronic communication among Government agencies for better information sharing, reporting and monitoring.

· Address the issues in socio-culturally appropriate ways, enhancing community ownership and participation.
3.3 Age of Sexual Consent and Marriage

National law prohibits adults to have sexual relations with persons below 14 years,
 with or without their consent. Unfortunately, where customary law is concerned, the provisions are only academic in nature and require immediate harmonization in line with the common law and with the international laws ratified by the State Party. Considering that customary law governs 80 percent of the population of Sierra Leone (despite being subordinate to national law) and generally does not impose a minimum age for marriage or age of sexual consent, these laws and practices pose a legitimate danger to children. Unlawful carnal knowledge of the girl-child is prohibited with or without her consent if she is under the age of 14 years; however these provisions are only valid in the event that the child is not married. As customary law does not impose a minimum age of marriage (although the national law
 establishes age of marriage at 18 years), girl-children can conceivably be forced into marriage at the age of 8 years old and experience multiple sexual assaults without the perpetrator committing being perceived as an offence under law.

Girl-children who experience sexual abuse are frequently obliged to marry the perpetrator of the sex crime without their consent. Monetary compensation known as “woman damage” or “virgin money” is paid to the father or the husband of the victim (and not the victim herself) as a form of acquittal of the crime. Often, after a rape, victims are forced to marry the perpetrator of the offence due to the fear that a girl may not find a husband if she is not a virgin. This is particularly practised in cases where the girl-child is so violently abused that she is unable to bear children, adding to the negative psychological impact experienced by the victim. These practices have allowed a culture of impunity to exist in respect of sexual offences and are deeply discriminatory towards women and girls. The Child Rights Act provides protection for the girl-child with regards to marriage and betrothal, but does not explicitly stipulate an age for sexual consent. 
The Coalition therefore advises that legislation be passed to impose the minimum age for sexual consent at least 16 years
. Any sexual relations occurring between adults and girls aged 16 or below, either consensual or non-consensual, should be prosecuted as rape. Furthermore, the Government should take measures to ensure crimes of rape or sexual violence are not settled by families through the acceptance of monetary compensation or by the minor being forced to marry the perpetrator, through working with local structures and the FSU. Communities must be encouraged to erase the culture of silence that surrounds sex crimes and must engage in the criminal prosecution of offenders of sexual violence.

4. Monitoring and Evaluation
The State Party has assigned the MSWGCA as the lead Government agency for implementation of the CRC and its Optional Protocols. As children’s issues are multi-sectoral, multi-sectoral approach is needed to addressing them by various Ministries and non-governmental agencies. The Coalition has not found clear coordination modalities between MSWGCA and other policy formulation bodies and line Ministries. In practice, this situation complicates coordination and accountability in matters relating to children’s rights. 

The MSWGCA has established the CRA Steering Committee that is mandated with the implementation of the CRA. However there have been no meetings dedicated to the Optional Protocols to the CRC, as this is not within the mandate of this committee. There is no Inter-ministerial Committee that deals with the monitoring or implementation of the Optional Protocols. This Committee should be responsible for the development of further plans and frameworks of action that guide the development of relevant programs of government agencies. The Government agencies that form part of the Committee should prepare memoranda and circulars aiming to localize the implementation of relevant programmes down to their respective field offices.
The Coalition recommends that the State Party designs a monitoring and evaluation tool and plan for child protection and include mainstreaming/integrating issues related to the OPSC in the plan. 

5. Challenges in implementation 

The war in Sierra Leone has left tens of thousands of children homeless, separated from their families, psychologically and physically scarred. Their lives have been affected through displacement, exposure to traumatic events, loss of family members, abduction and forced recruitment into the fighting forces and continuous violations of their basic rights. 

While there have been a number of achievements, there are also many issues and concerns that the Coalition would like to highlight which are impacting on the effective implementation of the Optional Protocol and need to be addressed. Porous international borders make it difficult to monitor and control unsafe migration and trafficking. Inadequate immigration officers at border check points.

The Coalition welcomes the Sierra Leone Government’s ratification of the Optional Protocol to the CRC on Sale of Children, on 17 September 2001. The Coalition requests the Government and in particular the Ministry of Social Welfare Gender and Children’s Affairs to fulfil its obligation as per the Government of Sierra Leone’s commitment as the State Party to the Optional Protocol, fully complying with the Optional Protocol. The Coalition requests the Government to:

· Inform the general public about the policies and programmes to protect children from trafficking, sexual abuse and exploitation and pornography;
· Prioritize strengthening law enforcement;
· Harmonization of Gender Acts with the CRA to in regards to the age of marriage to avoid confusion and contradiction;
· Expedite drafting and adoption of Bill on Sexual Offences;
· Define minimum age for sexual consent at least at 16 years; and;
· Provide sufficient resources for monitoring and coordinating the implementation of CRC and its Optional Protocols, which is generally weak with the responsible bodies facing resource and capacity constraints.
Although there are several national and international child rights instruments that Sierra Leone has ratified and or enacted the issue, there is inadequate awareness of the principles and provisions of such instruments and the obligations of the state and all citizens to uphold them, which is coupled with weak enforcement.

The State Party has reported that it has disseminated the Optional Protocol to the CRC on the Sale of Children to print and electronic media, including local authorities and chiefs. However, the State Party has not indicated that dissemination of the Protocol is seriously lacking in its coverage. Very few people know about its existence and contents.
6. Recommendations

6.1 Mechanisms for Coordinating Implementation of the OPSC

While the role played by the various agencies cited in the report is appreciated, it is not clear from the report what actual mechanisms are used for monitoring and evaluating the implementation of the Optional Protocol. The Government needs to improve the coordination of implementation and monitoring of the Optional Protocol by developing and strengthening the necessary capacity to conduct countrywide awareness raising on the Optional Protocol and to follow up on specific violations. 

Recommendation 1: The Government should improve the coordination of the implementation and monitoring of the Optional Protocol by developing the necessary capacity to conduct country-wide awareness raising on the Optional Protocol and to follow up specific violations. 

Recommendation 2: Adequate human and financial resources should be made available to the MSWGCA to fulfil its coordination, monitoring and implementation role.

Recommendation 3: The National Commission for Children should be established without further delay and adequate resources should be allocated for it to carry-out its legislated mandate. 
Recommendation 4: In addition, inter-ministerial coordination and collaboration need to be strengthened with other ministries and government functionaries (Ministry of Justice, police, courts, etc) to address the issues related to the sale of children, child prostitution and child pornography. 

Recommendation 5: Ministries need to improve communication, particularly electronic communication, amongst one another and collaborating national and international organizations for better information sharing, coordination, collaboration and monitoring. 

6.2 Strategies to Prevent and Protect Children 
Strategies to prevent and protect children should be developed with reference to the local and community context, in collaboration with local actors. 

Recommendation 6: Together with local stakeholders, the Government needs to develop measures to protect children and develop capacities of service providers, making services available at all levels.

Recommendation 7: The State Party should prioritize establishment of knowledge base on the sale of children, child prostitution and child pornography. 

Recommendation 8: The State Party should strengthen law enforcement to control production, distribution and sale of video, images and publications depicting children in a sexually provocative manner in any form, including, but not limited to print, electronic and internet.
Recommendation 9: The State Party should to ban displays of sexually explicit movies and other pornographic materials in places accessible to the general public and take measures to restrict children’s access to sexually explicit movies and other materials intended for adults. People exposing children to pornographic materials should be penalised and prosecuted.

Recommendation 10: The Government should extend basic services, such as, health and education, to areas affected by porous international border areas so that people, particularly children, will not need to cross border to access better health and education facilities.

6.3 Monitoring and Sensitization

The MSWGCA should educate the public on the process of ratifying and implementing international instruments and how the general population can contribute to this process. Children should also know about this process. As the rights holders, they should be aware so that they can claim their rights and seek redress in case of violations. While the role played by the various individual agencies cited in the report is appreciated, it is not clear from the report what the actual mechanisms are for monitoring and evaluating the implementation of the Optional Protocol.
Recommendation 11: The State Party should improve the implementation and monitoring of the Optional Protocols and involve civil society and NGOs in the preparation of its report.

Recommendation 12: Coordination and monitoring should be improved, establishing mechanisms for evaluating the implementation of the Optional Protocol beyond the periodic reporting.

Recommendation 13: The MSWGCA should educate the public on the process of ratifying and implementing international instruments and how the general population can contribute to this process. 

Recommendation 14: The State Party should improve dissemination of information on the Optional Protocol. The State Party has an obligation to make the principles and provisions of the Protocol widely known and promoted by appropriate means, to adults and children alike.
Recommendation 15: The audio-video materials on key provisions of the Optional Protocol need to be translated into Mende, Temne, Limba and Krio. 

Recommendation 16: A child-friendly version of the Optional Protocol needs to be developed and disseminated. Children should also know this process and, as the rights holders, they should be aware so that they can claim their rights and seek redress in case of violations. 

Recommendation 17: Children should be made aware in school and out of school of the risks and self-protection measures associated with sale of children, sexual abuse and exploitation and harms of exposure to pornographic materials.
Recommendation 18: The State Party should fully implement Mano River Union (MRU) Cross Border meeting recommendations especially, a cross-border monitoring system and inter-surveillance structures in collaboration with the other MRU countries.

6.4 Socio-economic Alternatives

Socio-economic alternatives and education opportunities, complemented by practical activities that address their needs and circumstances, should be made available to vulnerable children and child survivors for their protection, reintegration and rehabilitation.

Recommendation 19: Children at risk should be provided economic alternatives as well as educational and vocational opportunities to reduce their vulnerability to prostitution, sexual abuse and exploitation or unsafe movement which endangers their safety.

Recommendation 20: Child survivors of trafficking, sexual abuse and exploitation should be provided appropriate protection and care, including, medical care, psycho-social support, legal aid, rehabilitation, family reunification, social reintegration as well as educational and economic opportunities. 

6.5 Legal Protection

The Coalition strongly recommends the Government to improve legal protection for children, those who have survived and those who are at risk of trafficking, sexual abuse and exploitation and pornography, in order to end impunity and create a protective environment.

Recommendation 21: Law enforcement personnel and service providers need to be sensitized to ensure that child survivors are not treated as the offenders of law and should be protected from social stigma.
Recommendation 22: The State Party should make provision to for child survivors to seek compensation from those who abuse and exploit them. 

Recommendation 23: Policies and mechanisms should be developed and used for protection of victims and witnesses. Efforts should be made to make sure victims and witnesses are not forced to withdraw cases or compromise with perpetrators. 

Recommendation 24: Child-friendly legal procedures should be institutionalised and the cases related to trafficking, sexual abuse and exploitation should be dealt with utmost sensitivity only by legislated bodies.

Recommendation 25: Three Gender Acts (Devolution of Estates Act 2007, Registration of Customary Marriage and Divorce Act 2007 and Domestic Violence 2007) should be harmonized with the Child Rights Act to protect children. Age of marriage and sexual consent should be clearly and consistently defined in all relevant laws.

Recommendation 26: Drafting of Sexual Offences Bill needs to be expedited and the law needs to be adopted without delay. The drafting process should include a transparent and accessible consultation with children, youth, community representatives, social workers, NGOs and other duty bearers and stakeholders.

Recommendation 27: The State Party should amend the CRA in line with the Optional Protocol on the Sale of Children and other relevant international instruments to better protect children from trafficking, sexual abuse and exploitation. 
Recommendation 28: The Coalition recommends the Government ratify the Hague Convention and adopt national laws accordingly.

Recommendation 29: The Government should strengthen, establish and operationalize community and district structures, such as Child Welfare Committees, Family Courts, District Councils (particularly the child welfare units of the District Councils) and FSUs. 
Recommendation 30: FSUs should be established in all police stations and capacities built to fulfil their mandate. All police stations need to have trained FSUs and an adequate number of trained social workers. The Government need to facilitate FSUs to work without interference. 
Recommendation 31: Capacities of magistrates need to be strengthened to deal with child trafficking, children’s sexual abuse and exploitation.
6.6 Birth Registration and Age Determination 

Since more than half of the children in Sierra Leone are not registered at birth, it is difficult to verify age for the purpose of violations of legal rights, providing legal aid and appropriate support and services. 
Recommendation 32: The State Party is urged to improve the birth registration mechanism by improving access and services, exempting the costs for registration and making registration facilities available within a reasonable geographical distance in all areas of the country. 
Recommendation 33: In addition to birth certificates, a mechanism for age verification and identification, such as voters’ identification cards, should be used to determine that a person is above the age of eighteen. 

7. Conclusion

The Coalition acknowledges the huge resource constraints of the State Party and also applauds the State Party for making remarkable efforts to advance the welfare of children and protect them against all forms of abuse. However, sweeping legislative and institutional reforms and capacity building of the institutions will be needed in order to strive towards the implementation of the OPSC in Sierra Leone. Systematic efforts must be made by the State Party and its child protection network partners including INGOs, NGOs, CBOs and civil society to address the legislative and practical issues of implementing the OPSC.

Throughout this report, The Coalition has provided several recommendations as means of finding solutions to the problems associated with OPSC in Sierra Leone. The Coalition strongly encourages the State Party to consider these recommendations when developing future policies, procedures and programmes aimed at addressing OPSC issues and the general welfare and rights of children in Sierra Leone.  

 Annex 1
Optional Protocol to the UN Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography

The States Parties to the present Protocol,

Considering that, in order further to achieve the purposes of the Convention on the Rights of the Child and the implementation of its provisions, especially articles 1, 11, 21, 32, 33, 34, 35 and 36, it would be appropriate to extend the measures that States Parties should undertake in order to guarantee the protection of the child from the sale of children, child prostitution and child pornography, 

Considering also that the Convention on the Rights of the Child recognizes the right of the child to be protected from economic exploitation and from performing any work that is likely to be hazardous or to interfere with the child's education, or to be harmful to the child's health or physical, mental, spiritual, moral or social development, 

Gravely concerned at the significant and increasing international traffic of children for the purpose of the sale of children, child prostitution and child pornography, 

Deeply concerned at the widespread and continuing practice of sex tourism, to which children are especially vulnerable, as it directly promotes the sale of children, child prostitution and child pornography, 
Recognizing that a number of particularly vulnerable groups, including girl children, are at greater risk of sexual exploitation, and that girl children are disproportionately represented among the sexually exploited, 
Concerned about the growing availability of child pornography on the Internet and other evolving technologies, and recalling the International Conference on Combating Child Pornography on the Internet (Vienna, 1999) and, in particular, its conclusion calling for the worldwide criminalization of the production, distribution, exportation, transmission, importation, intentional possession and advertising of child pornography, and stressing the importance of closer cooperation and partnership between Governments and the Internet industry,

Believing that the elimination of the sale of children, child prostitution and child pornography will be facilitated by adopting a holistic approach, addressing the contributing factors,  including underdevelopment, poverty, economic disparities, inequitable socio-economic structure, dysfunctioning families, lack of education, urban-rural migration, gender discrimination, irresponsible adult sexual behaviour, harmful traditional practices, armed conflicts and trafficking of children,
Believing that efforts to raise public awareness are needed to reduce consumer demand for the sale of children, child prostitution and child pornography, and also believing in the importance of strengthening global partnership among all actors and of improving law enforcement at the national level,

Noting the provisions of international legal instruments relevant to the protection of children, including the Hague Convention on the Protection of Children and Cooperation with Respect to Inter-Country Adoption, the Hague Convention on the Civil Aspects of International Child Abduction, the Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and Cooperation in Respect of Parental Responsibility and Measures for the Protection of Children, and International Labour Organization Convention No. 182 on the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour,

Encouraged by the overwhelming support for the Convention on the Rights of the Child, demonstrating the widespread commitment that exists for the promotion and protection of the rights of the child,

Recognizing the importance of the implementation of the provisions of the Programme of Action for the Prevention of the Sale of Children, Child Prostitution and Child Pornography and the Declaration and Agenda for Action adopted at the World Congress against Commercial Sexual Exploitation of Children, held at Stockholm from 27 to 31 August 1996, and the other relevant decisions and recommendations of pertinent international bodies,

Taking due account of the importance of the traditions and cultural values of each people for the protection and harmonious development of the child,

Have agreed as follows:

Article 1

States Parties shall prohibit the sale of children, child prostitution and child pornography as provided for by the present Protocol.

Article 2

For the purpose of the present Protocol:

(a) Sale of children means any act or transaction whereby a child is transferred by any person or group of persons to another for remuneration or any other consideration;

(b) Child prostitution means the use of a child in sexual activities for remuneration or any other form of consideration;

(c) Child pornography means any representation, by whatever means, of a child engaged in real or simulated explicit sexual activities or any representation of the sexual parts of a child for primarily sexual purposes.

Article 3

1. 
Each State Party shall ensure that, as a minimum, the following acts and activities are fully covered under its criminal or penal law, whether these offences are committed domestically or transnationally or on an individual or organized basis:

(a) In the context of sale of children as defined in Article 2:

 (i) The offering, delivering or accepting, by whatever means, a child for the purpose of:

     a. Sexual exploitation of the child;

     b. Transfer of organs of the child for profit;

     c. Engagement of the child in forced labour;

(ii) Improperly inducing consent, as an intermediary, for the adoption of a child in violation of applicable international legal instruments on adoption;

(b) Offering, obtaining, procuring or providing a child for child prostitution, as defined in Article 2;

(c) Producing, distributing, disseminating, importing, exporting, offering, selling or possessing for the above purposes child pornography as defined in Article 2.

2.
Subject to the provisions of a State Party's national law, the same shall apply to an attempt to commit any of these acts and to complicity or participation in any of these acts.

3. 
Each State Party shall make these offences punishable by appropriate penalties that take into account their grave nature.

4. 
Subject to the provisions of its national law, each State Party shall take measures, where appropriate, to establish the liability of legal persons for offences established in paragraph I of the present Article. Subject to the legal principles of the State Party, this liability of legal persons may be criminal, civil or administrative.

5. 
States Parties shall take all appropriate legal and administrative measures to ensure that all persons involved in the adoption of a child act in conformity with applicable international legal instruments.

Article 4

1. 
Each State Party shall take such measures as may be necessary to establish its jurisdiction over the offences referred to in Article 3, paragraph 1, when the offences are committed in its territory or on board a ship or aircraft registered in that State.

2. 
Each State Party may take such measures as may be necessary to establish its jurisdiction over the offences referred to in Article 3, paragraph 1, in the following cases:

(a) When the alleged offender is a national of that State or a person who has his habitual residence in its territory;

(b) 
When the victim is a national of that State.

3. 
Each State Party shall also take such measures as may be necessary to establish its jurisdiction over the above-mentioned offences when the alleged offender is present in its territory and it does not extradite him or her to another State Party on the ground that the offence has been committed by one of its nationals.

4. 
This Protocol does not exclude any criminal jurisdiction exercised in accordance with internal law.

Article 5

1. 
The offences referred to in Article 3, paragraph 1, shall be deemed to be included as extraditable offences in any extradition treaty existing between States Parties and shall be included as extraditable offences in every extradition treaty subsequently concluded between them, in accordance with the conditions set forth in those treaties.

2. 
If a State Party that makes extradition conditional on the existence of a treaty receives a request for extradition from another State Party with which it has no extradition treaty, it may consider this Protocol as a legal basis for extradition in respect of such offences. Extradition shall be subject to the conditions provided by the law of the requested State.

3. 
States Parties that do not make extradition conditional on the existence of a treaty shall recognize such offences as extraditable offences between themselves subject to the conditions provided by the law of the requested State.

4. 
Such offences shall be treated, for the purpose of extradition between States Parties, as if they had been committed not only in the place in which they occurred but also in the territories of the States required to establish their jurisdiction in accordance with Article 4.

5. 
If an extradition request is made with respect to an offence described in Article 3, paragraph 1, and if the requested State Party does not or will not extradite on the basis of the nationality of the offender, that State shall take suitable measures to submit the case to its competent authorities for the purpose of prosecution.

Article 6

1. 
States Parties shall afford one another the greatest measure of assistance in connection with investigations or criminal or extradition proceedings brought in respect of the offences set forth in Article 3, paragraph 1, including assistance in obtaining evidence at their disposal necessary for the proceedings.

2. 
States Parties shall carry out their obligations under paragraph 1 of the present Article in conformity with any treaties or other arrangements on mutual legal assistance that may exist between them. In the absence of such treaties or arrangements, States Parties shall afford one another assistance in accordance with their domestic law.

Article 7

States Parties shall, subject to the provisions of their national law:

(a) 
Take measures to provide for the seizure and confiscation, as appropriate, of:

(i) 
Goods such as materials, assets and other instrumentalities used to commit or facilitate offences under the present Protocol;

(ii) 
Proceeds derived from such offences;

(b) 
Execute requests from another State Party for seizure or confiscation of goods or proceeds referred to in subparagraph (a) (i);
(c) Take measures aimed at closing, on a temporary or definitive basis, premises used to commit such offences.

Article 8

1. 
States Parties shall adopt appropriate measures to protect the rights and interests of child victims of the practices prohibited under the present Protocol at all stages of the criminal justice process, in particular by:

(a) Recognizing the vulnerability of child victims and adapting procedures to recognize their special needs, including their special needs as witnesses;

(b) Informing child victims of their rights, their role and the scope, timing and progress of the proceedings and of the disposition of their cases;

(c) 
Allowing the views, needs and concerns of child victims to be presented and considered in proceedings where their personal interests are affected, in a mariner consistent with the procedural rules of national law;

(d) 
Providing appropriate support services to child victims throughout the legal process;

(e) Protecting, as appropriate, the privacy and identity of child victims and taking measures in accordance with national law to avoid the inappropriate dissemination of information that could lead to the identification of child victims;

(f) 
Providing, in appropriate cases, for the safety of child victims, as well as that of their families and witnesses on their behalf, from intimidation and retaliation;

(g) 
Avoiding unnecessary delay in the disposition of cases and the execution of orders or decrees granting compensation to child victims.

2. 
States Parties shall ensure that uncertainty as to the actual age of the victim shall not prevent the initiation of criminal investigations, including investigations aimed at establishing the age of the victim.

3. 
States Parties shall ensure that, in the treatment by the criminal justice system of children who are victims of the offences described in the present Protocol, the best interest of the child shall be a primary consideration.

4. 
States Parties shall take measures to ensure appropriate training, in particular legal and psychological training, for the persons who work with victims of the offences prohibited under the present Protocol.

5. 
States Parties shall, in appropriate cases, adopt measures in order to protect the safety and integrity of those persons and/or organizations involved in the prevention and/or protection and rehabilitation of victims of such offences.

6. 
Nothing in the present Article shall be construed as prejudicial to or inconsistent with the rights of the accused to a fair and impartial trial.

Article 9

1. 
States Parties shall adopt or strengthen, implement and disseminate laws, administrative measures, social policies and programmes to prevent the offences referred to in the present Protocol. Particular attention shall be given to protect children who are especially vulnerable to these practices.

2. 
States Parties shall promote awareness in the public at large, including children, through information by all appropriate means, education and training, about the preventive measures and harmful effects of the offences referred to in the present Protocol. In fulfilling their obligations under this Article, States Parties shall encourage the participation of the community and, in particular, children and child victims, in such information and education and training programmes, including at the international level.

3. 
States Parties shall take all feasible measures with the aim of ensuring all appropriate assistance to victims of such offences, including their full social reintegration and their full physical and psychological recovery.

4. 
States Parties shall ensure that all child victims of the offences described in the present Protocol have access to adequate procedures to seek, without discrimination, compensation for damages from those legally responsible.

5. 
States Parties shall take appropriate measures aimed at effectively prohibiting the production and dissemination of material advertising the offences described in the present Protocol.

Article 10

1. 
States Parties shall take all necessary steps to strengthen international cooperation by multilateral, regional and bilateral arrangements for the prevention, detection, investigation, prosecution and punishment of those responsible for acts involving the sale of children, child prostitution, child pornography and child sex tourism. States Parties shall also promote international cooperation and coordination between their authorities, national and international non-governmental organizations and international organizations.

2. 
States Parties shall promote international cooperation to assist child victims in their physical and psychological recovery, social reintegration and repatriation.

3. 
States Parties shall promote the strengthening of international cooperation in order to address the root causes, such as poverty and underdevelopment, contributing to the vulnerability of children to the sale of children, child prostitution, child pornography and child sex tourism.

4. 
States Parties in a position to do so shall provide financial, technical or other assistance through existing multilateral, regional, bilateral or other programmes.

Article 11

Nothing in the present Protocol shall affect any provisions that are more conducive to the realization of the rights of the child and that may be contained in:

(a) The law of a State Party;

(b) International law in force for that State.

Article 12

1. 
Each State Party shall submit, within two years following the entry into force of the Protocol for that State Party, a report to the Committee on the Rights of the Child providing comprehensive information on the measures it has taken to implement the provisions of the Protocol.

2. 
Following the submission of the comprehensive report, each State Party shall include in the reports they submit to the Committee on the Rights of the Child, in accordance with Article 44 of the Convention, any further information with respect to the implementation of the Protocol. Other States Parties to the Protocol shall submit a report every five years.

3. 
The Committee on the Rights of the Child may request from States Parties further information relevant to the implementation of this Protocol.

Article 13

1. 
The present Protocol is open for signature by any State that is a party to the Convention or has signed it.

2. 
The present Protocol is subject to ratification and is open to accession by any State that is a party to the Convention or has signed it. Instruments of ratification or accession shall be deposited with the Secretary-General of the United Nations.

Article 14

1. 
The present Protocol shall enter into force three months after the deposit of the tenth instrument of ratification or accession.

2. 
For each State ratifying the present Protocol or acceding to it after its entry into force, the present Protocol shall enter into force one month after the date of the deposit of its own instrument of ratification or accession.

Article 15

1. 
Any State Party may denounce the present Protocol at any time by written notification to the Secretary-General of the United Nations, who shall thereafter inform the other States Parties to the Convention and all States that have signed the Convention. The denunciation shall I take effect one year after the date of receipt of the notification by the Secretary-General of the United Nations.

2. 
Such a denunciation shall not have the effect of releasing the State Party from its obligations under this Protocol in regard to any offence that occurs prior to the date on which the denunciation becomes effective. Nor shall such a denunciation prejudice in any way the continued consideration of any matter that is already under consideration by the Committee prior to the date on which the denunciation becomes effective.

Article 16

1. 
Any State Party may propose an amendment and file it with the Secretary-General of the United Nations. The Secretary-General shall thereupon communicate the proposed amendment to States Parties, with a request that they indicate whether they favour a conference of States Parties for the purpose of considering and voting upon the proposals. In the event that, within four months from the date of such communication, at least one third of the States Parties favour such a conference, the Secretary-General shall convene the conference under the auspices of the United Nations. Any amendment adopted by a majority of States Parties present and voting at the conference shall be submitted to the General Assembly for approval.

2. 
An amendment adopted in accordance with paragraph I of the present Article shall enter into force when it has been approved by the General Assembly of the United Nations and accepted by a two-thirds majority of States Parties.

3. 
When an amendment enters into force, it shall be binding on those States Parties that have accepted it, other States Parties still being bound by the provisions of the present Protocol and any earlier amendments that they have accepted.

Article 17

1. 
The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish texts are equally authentic, shall be deposited in the archives of the United Nations.

2. 
The Secretary-General of the United Nations shall transmit certified copies of the present Protocol to all States Parties to the Convention and all States that have signed the Convention.
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