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Corporal punishment in the home
Corporal punishment is lawful in the home, where parents have a right to use “moderate chastisement” on their children. Section 29(2) of the Constitution (2005, in force 2006) states that “a child shall not be subjected to abuse or torture or other cruel inhuman and degrading treatment or punishment subject to lawful and moderate chastisement for purposes of correction”.

A large scale survey by Save the Children in 2005 looked at the experience over a two week period of corporal punishment of 2,366 children aged 6-18 years from all of Swaziland’s four regions.
 Children revealed being subjected to high levels of corporal punishment in the home and at school: 18% reported being hit with the hand in the home during the period; 28% reported being beaten with objects such as sticks, belts, sjamboks and whips. Boys were punished for such behaviour as breaking or stealing things, not tending livestock properly, playing instead of working, or playing out too late. Young children, particularly girls, were punished in connection with household chores. In school during the two weeks, 20% of children reported being hit with a hand, and 59% reported being beaten with an object, most often sticks, canes, sjamboks and blackboard dusters. Other punishments included physical labour or physical (and often humiliating) activities causing pain and discomfort. Children reported experiencing humiliating punishment, 35% in the home, 28% in school, in addition to experiencing corporal punishment itself as humiliating. Generally, corporal punishment was more commonly used in low income environments and on younger children. 77% of children considered corporal punishment to be unacceptable in the home and in school; 81% felt humiliating punishment to be unacceptable.

Corporal punishment outside the home

Corporal punishment is lawful in schools, regulated under the Education Act (1982) and the Education Rules (1977), which state that corporal punishment should be administered to boys by the headmaster or authorised staff member or to girls by a female teacher in the presence of the head. It should be given in private, on the buttocks, using a cane or stick of specified dimensions, up to 4 strokes for children under 16 years (6 strokes for older children), and recorded in a punishment book.

In the penal system, corporal punishment is lawful as a sentence for crime for male offenders under 18 years of age, regulated by the Criminal Procedure and Evidence Act (1938). According to article 84 of the Magistrates Court Act, magistrates cannot implement whipping until the High Court has reviewed the sentence. Despite a High Court decision reportedly placing a moratorium on whipping as a sentence,
 it was being ordered as a sentence for juveniles as recently as February 2005, and a news report in September 2005 stated that boys below the age of 18 years are regularly caned. The courts reportedly order corporal punishment of boys below the age of 18 years and sometimes order truant children be subjected to corporal punishment at the insistence of their parents/carers. Corporal punishment is lawful as a disciplinary measure for males in penal institutions under the Prison Act (1964).
There is no explicit prohibition of corporal punishment in alternative care settings.

We hope the Committee will express deep concern at the confirmation of the defence of “lawful and moderate chastisement” in the new Constitution (2005, in force 2006) and recommend amendment of the Constitution and explicit prohibition in legislation of corporal punishment in all settings – home, schools, the penal system and all alternative care settings – as a matter of urgency, together with public and professional awareness raising and the promotion of non-violent, positive, participatory methods of childrearing and education and of knowledge among children of their right to protection from all forms of corporal punishment.
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