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1. State status

	Convention on the Rights of the Child
	Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict
	Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography

	Signed: January 26, 1990
Ratification: June 29, 1990

	Signed:  June 8, 2000
Ratification: February 20,  2003
	Signed: September 8, 2000
Ratification: January 19, 2007

	Declarations: -
	Declarations: 

"... in accordance with Article 3 paragraph 2 of the Optional Protocol, [...] the minimum age required for voluntary recruitment into the Swedish National Armed Forces is eighteen (18) years."


	Declarations:

"Reference is made to earlier statements submitted by the EU in connection with the Working group's ad-referendum adoption of the Optional Protocol on 4 February 2000 and the national statement submitted by Sweden at the same occasion as well as the Swedish statement submitted in connection with the adoption of the Protocol by the General Assembly on 25 May 2000. Furthermore Sweden interprets the words 'any representation' in article 2 c) as 'visual representation' ".




2. Implementing legislation
The Government has provided the following preparatory work regarding the implementation of the Convention of the Rights of the Child:
· Strategy to develop UN:s Convention on the Rights of the Child, Government Bill 1997/98:182  (Sw: Strategi för att förverkliga FN:s konvention om barnets rättigheter i Sverige, Prop. 1997/98:182)
· Development of the national strategy to establish  UN:s Convention on the Rights of the Child (Utveckling av den nationella strategin för att förverkliga FN:s konvention om barnets rättigheter, Skr. 2003/04:47)
· A Sweden for Children – A Description for the Government's Child politics Governmental Description 2005/06:206 (Ett Sverige för barn - redogörelse för regeringens barnpolitik, Skr. 2005/06:206)
· Revoke of the Governmental Description 2005/06:206 A Sweden for Children – Description for the Government's Child politics, Governmental Description 2006?07:12 (Återkallelse av skrivelse 2005/06:206 Ett Sverige för barn – redogörelse för regeringens barnpolitik, Skr. 2006/07:12)
· A Follow-Up System for Child politics Parliamentary Committee Reports 2007:9 (Ett uppföljningssystem för barnpolitiken, Ds 2007:9)
2.1 Convention on the Rights of the Child

	Relevant provision of the Convention on the Rights of the Child

	Domestic legislation or implementing measure


	Definition of child (art. 1)


	· Social Service Act (Sw: Socialtjänstlagen (2001:453));
· Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken (1949:381)) and 
· Criminal Code (Sw: Brottsbalken (1962:700)).


	Legal minimum age for the exercise of certain rights and obligations (including at what age children can get legal representation)

	· Act of Special Provisions regarding Young People who Violate the Law (Sw: Lag (1964:167) Särskilda bestämmelser om unga lagöverträdare); 
· Act of Custody of Young People (Sw: Lag (1990:52) med särskilda bestämmelser om vård av unga);
· Criminal Code (Sw: Brottsbalken (1962:700));
· Act of Foreigner (Sw: Utlänningslagen (2005:716)) and 
· Social Service Act (Sw: Socialtjänstlagen (2001:453)).


	Consultation of a lawyer without parental consent


	· Act of Special Provisions regarding Young People who Violate the Law (Sw: Lag (1964:167) Särskilda bestämmelser om unga lagöverträdare) and
· Act of Custody of Young People (Sw: Lag (1990:52) med särskilda bestämmelser om vård av unga).


	General principles 
Non-discrimination (art. 2)

Best interests of the child (art. 3)
The right to life, survival and development (art. 6)
The right to be heard (art. 12)

	· Swedish Constitution  (Sw:Regeringsformen (1974:152)) Chapter 1 Section 2 and
· The Prohibition of Discrimination Act (Sw: Lag (2003:307) om förbud mot diskriminering).
· Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken (1949:381));
· Act of Special Provisions regarding Young People who Violate the Law (Sw: Lag (1964:167) Särskilda bestämmelser om unga lagöverträdare) and 
· Code of Civil Procedure (Sw:Rättegångsbalken (1942:740)).
· Swedish Constitution (Sw: Regeringsformen (1974:152));
· Health and Medical Care Act (Sw: Hälso- och sjukvårdslagen (1982:763)) and
· Act of Education (Sw: Skollagen (1985:1100)).
· Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken (1949:381));
· Criminal Code (Sw: Brottsbalken (1962:700)),

· Act of Custody of Young People (Sw: Lag (1990:52) med särskilda bestämmelser om vård av unga);
· Act of Foreigner (Sw: Utlänningslagen (2005:716)) and 
· Social Service Act (Sw: Socialtjänstlagen (2001:453)).


	Civil rights and freedoms (arts. 7,8,13-17, 37a)

	· Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken (1949:381));
· The Freedom of Expression Act (Yttrandefrihetsgrundlagen (1991:1469));
· The Freedom of the Press Act (Tryckfrihetsförordningen (1949:105));
· Swedish Constitution  (Sw: Regeringsformen (1974:152));

· The Confidentiality Act (Sektretesslagen (1980:100)) and

· Swedish Citizen Act (Lag (2001:82) om svenskt medborgarskap).


	Family environment and alternative care (arts. 5, 18.1, 18.2, 9, 10, 27.4, 20, 21, 11, 19, 39, 25)
	· Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken (1949:381));
· Swedish Constitution (Sw: Regeringsformen (1974:152));
· Health and Medical Care Act (Sw: Hälso- och sjukvårdslagen (1982:763));
· Act of Education (Sw: Skollagen (1985:1100));
· Social Insurance Act (Sw: Socialförsäkringslagen (1999:799));
· National Child Allowance Act (Sw: Lag (1947:529) om allmänna barnbidrag);
· Extended National Child Allowance Act (Sw: Lag (1986:378) om förlängt barnbidrag);
· Education Support Act (Sw: Studiestödslagen (1999:1395));
· Act of Custody of Young People (Sw: Lag (1990:52) med särskilda bestämmelser om vård av unga);
· Social Service Act (Sw: Socialtjänstlagen 2001:453));
· Criminal Code (Sw: Brottsbalken (1962:700)),
· International Legal Relation regarding Adoption's Act (Sw: Lagen (1971:796) om internationella rättförhållanden rörande adoption);
· Act consequent upon Sweden's accession to the Haag Convention on Protection of Children and Co-operation in Respect of International Adoptions (Lag (1997:191) med anledning av Sveriges tillträde till Haagkonventionen om skydd av barn och samarbete vid internationella adoptioner);
· Act on International Legal Relations concerning Adoptions (Sw: Lag (1971:796) om internationella rättsförhållanden rörande adoption);

· Regulation regarding Foreign Adoption Approval (Sw: Förordning (1976:834) om prövning av utländsk beslut om adoption); 

· International Adoption Intermediation Act (Sw: Lag (1997:192) om internationell adoptionsförmedling);
· Regulation containing Instructions for the Swedish International Adoption Authority (Sw: Förordning (2004:1145 ) med instruktion för Myndigheten för internationella adoptioner);
· Council Regulation (EC) No 1347/2000 of 29 May 2000 on jurisdiction and the recognition and enforcement of judgments in matrimonial matters and in matters of parental responsibility for children of both spouses (the Second Brussels' Regulation) (Sw: rådets förordning (EG) nr 1347/2000 av den 29 maj 2000 om domstols behörighet och om erkännande och verkställighet av domar i äktenskapsmål och mål om föräldraansvar för makars gemensamma barn (Bryssel II-förordningen));
· Supplemental Provisions to the Second Brussels' Regulation (Sw:Lag (2001:394) med kompletterande bestämmelser till Bryssel II-förordningen) and
· Regulation with Supplemental Provisions to the Second Brussels' Regulation (Förordning (2005:97) med kompletterande bestämmelser till Bryssel II-förordningen).


	Basic health and welfare (arts 6.2, 23, 24, 26, 18.3, 27.1, 27.2, 27.3)
	· Act of Health and Medical Care (Sw: Hälso- och sjukvårdslagen (1982:763));
· Act of Education (Sw: Skollagen (1985:1100));
· Accommodation Allowance Act (Lag (1993:737) om bostadsbidrag);
· Act on the prohibition of discrimination and other degrading treatment of children and pupils (Lagen (2006:67) om förbud mot diskriminering och annan kränkande behandling av barn och elever);
· The Prohibition of Discrimination Act (Sw: Lag (2003:307) om förbud mot diskriminering);
· Service and Support to certain People with Dysfunctional Orders (Sw:Lag (1993:387) om stöd och service till vissa funktionshindrade);
· National Insurance Act (Sw: Lag (1962:381) om allmän försäkring);
· Social Insurance Act (Sw: Socialförsäkringslagen (1999:799));
· Social Service Act (Sw: Socialtjänstlagen (2001:453));
· National Child Allowance Act (Sw: Lag (1947:529) om allmänna barnbidrag);
· Extended National Child Allowance Act (Sw: Lag (1986:378) om förlängt barnbidrag) and

· Education Support Act (Sw: Studiestödslagen (1999:1395)).


	Education, leisure and cultural activities (arts. 28, 29 and 31)
	· Act of Education (Sw: Skollagen (1985:1100);
· Education Support Act (Sw: Studiestödslagen (1999:1395));
· Social Service Act (Sw: Socialtjänstlagen 2001:453);
· Swedish Constitution  (Sw:Regeringsformen (1974:152)) and

· The Prohibition of Discrimination Act (Sw: Lag (2003:307) om förbud mot diskriminering).


	Special protection measures: 

(i) Children in situations of emergency (arts. 22, 38 and 39); 
(ii) Children in conflict with the law (arts. 40, 37 and 39); 
(iii) Children in situations of exploitation, including physical and psychological recovery and social reintegration (arts. 32, 33, 34, 35, 36 and 39);
(iv) Children belonging to a minority or an indigenous group (art. 30)
	· Act of duty of overall defense (Sw: Lagen om totalförsvarsplikt (1994:1809)).
· Swedish Constitution, Criminal Code (Sw: Brottsbalken 1962:700)) and 
· Act of Special Provisions regarding Young People who Violate the Law (Sw: Lag (1964:167) Särskilda bestämmelser om unga lagöverträdare).
· Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken (1949:381));
· Social Service Act (Sw: Socialtjänstlagen (2001:453) and
· Criminal Code (Sw: Brottsbalken (1962:700)).

· Swedish Constitution (Sw:Regeringsformen (1974:152)) Chapter 1 Section 2 and

· The Prohibition of Discrimination Act (Sw: Lag (2003:307) om förbud mot diskriminering).



2.2 Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict
	Relevant provision of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict
	Domestic legislation or implementing measure

	
	Sweden is a member of the European Union and is therefore committed to follow statutory rules and regulation of European Union. Further Sweden has established the protocol through the Governmental bill on rights of the child in involvement in armed conflict 2001/02:178 (Sw: Regeringens proposition 2001/02:178 Barn i väpnade konflikter – Fakultativt protokoll till FN:s convention om barnets rättigheter).  Further the following Swedish legislation is applicable:
· SFS 1994:1809;
· Regulation 1994:524; 
· SFS 1994:1810; 
· Regulation 1997:146;
· Regulation 1994:524; 
· The Swedish Criminal Code Chapter 4, 7, 18, 19 and 23; 
· SFS 1982:763;
· SFS 1989:529,
· SFS 1994:137 and 
· Regulation 1996:1357.


	
	

	
	


2.3 Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography
	Relevant provision of the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography
	Domestic legislation or implementing measure

	
	Sweden is a member of the European Union and is therefore committed to follow statutory rules and regulation of European Union. Further Sweden has implemented a new crime regarding trafficking of human beings for sexual purpose in the Swedish Criminal Code (Sw: Brottsbalken (1962:700) Chapter 7 Section 2. (Implemented through Sw: SFS 2002:436 and SFS 2005:90.) Also see the Swedish Criminal Act Chapter 6 Section 4-10, which regulates sexual crimes against children.


	
	

	
	


	2. Children’s rights: jurisprudence




2.1 International jurisprudence

General principles under the Convention on the Rights of the Child
2.2 Regional jurisprudence

General principles under the Convention on the Rights of the Child

2.3 Domestic jurisprudence

General principles under the Convention on the Rights of the Child

	Relevant provision of the Convention on the Rights of the Child


	Domestic court judgment

	Non-discrimination (art. 2)
	

	Best interests of the child (art. 3)

	· NJA 2007 s 382
· NJA 2006 s 505
· NJA 2006 s 26
· NJA 2003 s 372
· NJA 1998 s 675
· NJA 1987 s 116


	The right to life, survival and development (art. 6)

	· RÅ 1995 ref 46
· RÅ 1995 ref 46


	The right to be heard (art. 12)


	· RÅ 2006 ref 10


Case Summary

	NJA 2007 s 382

	Court / Arbitral Institution:
	Supreme Court (Sw:Högsta Domstolen)

	Citation / Case No.:
	NJA 2007 s 382

Case No: B 1300-06
(Refers to NJA 2003 s 414 and NJA 2006 s 708)

	Date:
	May 23, 2007

	Claimant:
	Office of the Prosecutor, JE and RE.

	Respondent:
	BÅE (father)

	Arbitrators / Judges:
	Justice of the Supreme Court: Munck, Victor, Lindeblad, Nyström and Virdesten 

	Country / Seat of Arbitration:
	Stockholm, Sweden

	Instruments Cited:
	Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken) Chaper  6 Section 2 a
Best Interest of the Child

	Headline:
	Arbitrariness with Children

	Summary:
	The parents had joint custody of their daughter.  The father took his daughter to Spain, when he had the custody of his daughter, but he didn't return her in agreed time to her mother.  Instead they stayed in Spain for a four month periods.   The mother received the sole custody of the daughter during this time period.  They Court referred to the circumstances of the case and decided that the father was not guilty to arbitrariness with Children.

	Click here for full text
	 


	NJA 2006  s 708

	Court / Arbitral Institution:
	Supreme Court (Sw: Högsta Domstolen)

	Citation / Case No.:
	NJA 2006 s 708

Case No B4407
(Refers to the following cases: NJA 1994 s 480, NJA 1993 s 277, NJA 1992 s 566 and NJA 1983 s 750)

	Date:
	December 22, 2006

	Claimant:
	General Prosecutor (Sw: Allmän åklagare) (the mother  was the plaintiff )

	Respondent:
	A (father)

	Arbitrators / Judges:
	Justice of the Supreme Court: Svensson, Regner, Nyström, Calissendorff and Virdesten

	Country / Seat of Arbitration:
	Stockholm, Sweden

	Instruments Cited:
	Criminal Code (Sw: Brottsbalken) Chapter 1 Section 1 and Chapter 7 Section 4 Paragraph 1 sentence 2, Code of Civil Procedure (Sw:Rättegångsbalken) Chapter 55 Section 12 and the  European Convention  of  Human Rights (Europeiska Konventionen angående skydd för de mänskliga rättigheterna (1994:1219)) Article 7.

	Headline:
	Arbitrariness with Children

	Summary:
	Arbitrariness with Children in accordance with the Criminal Code Chapter 7 Section 4 paragraph 1 sentence 2 doesn't include, cases where the parents have joint custody and where one parent in consent with the other parent bring their children abroad and thereafter against the other parent's will keep the children at a place.

	Click here for full text
	


	NJA 2006 s 505

	Court / Arbitral Institution:
	Supreme Court (Sw:Högsta Domstolen)

	Citation / Case No.:
	NJA 2006 s 505
Case No Ö5151-04

(Refers to NJA 1973 s 62)

	Date:
	July 7, 2006

	Claimant:
	KTN (genetic mother)

	Respondent:
	CT (father)

	Arbitrators / Judges:
	Justice of the Supreme Court: Regner, Lindeblad, Nyström, Lundius and Calissendorf.

	Country / Seat of Arbitration:
	Stockholm, Sweden

	Instruments Cited:
	Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken) Chaper  4 Section 3 and  5a.

	Headline:
	A women has applied to adopt her husbands child.  The child is the woman and her husband genetic child, but the child was born by a surrogate mother.  The husband gave consent for adoption in the District Court but appealed ,to the Court of Appeal, the District Court's judgement to give permission to the woman, and therefore recalled his consent.

	Summary:
	A women has applied to adopt her husband's child. The child was the woman's and her husband's genetic child, but the child was born by a surrogate mother.  The husband gave consent for adoption in the District Court but appealed, to the Court of Appeal, the District Court's judgement to give permission to the woman and through that his consent was recalled and therefore the woman was not allowed to adopt his child.  Two of the Justice of the Supreme Court were of the opinion that the woman should be permitted to adopt the child.

	Click here for full text
	 


	NJA 2006 s 26

	Court / Arbitral Institution:
	Supreme Court (Sw: Högsta Domstolen)

	Citation / Case No.:
	NJA 2006 s 26 

Case No T308-05
(Refers to the following cases: NJA 2000 s 345 and NJA 1999 s 451.)

	Date:
	February 8, 2006

	Claimant:
	L.S. (father)

	Respondent:
	M.A. (mother)

	Arbitrators / Judges:
	Justice of the Supreme Court: Svensson, Blomstrand, Pripp, Lundius and Skarhed.

	Country / Seat of Arbitration:
	Stockholm, Sweden

	Instruments Cited:
	Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken) Chaper  6 Section  2a
Best Interest of the Child

	Headline:
	Joint custody was not considered as the best interest of the children. The father refused to have any contact with the mother of the children, since the mother was convicted to attempt to commit a manslaughter of the father.

	Summary:
	Joint custody was not considered as the best interest of the children. The father refused to have any contact with the mother of the children, since the mother was convicted to attempt to commit a manslaughter of the father.  There was nothing which proved that the father couldn't have the sole custody of the children.  Therefore the custody accrued the father.

	Click here for full text
	


	NJA 2003 s 372

	Court / Arbitral Institution:
	Supreme Court (Sw: Högsta Domstolen)

	Citation / Case No.:
	NJA 2003 s 372
Case No: T2176-03

(Refers to the following cases: NJA 1998 s 675 and NJA 1995 s 727) 

	Date:
	September 26, 2003

	Claimant:
	R.H. (father)

	Respondent:
	A.W. (mother)

	Arbitrators / Judges:
	Justice of Supreme Court: Svensson, Regner, Blomstrand, Lundius and Wersäll

	Country / Seat of Arbitration:
	Stockholm, Sweden

	Instruments Cited:
	Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken) Chaper  6 Section  2a and Chapter 6 Section 15 .

	Headline:
	Question whether right of access to a child should be refused considered to risk that the child can be badly treated.

	Summary:
	Question whether right of access to a child should be refused considered to risk that the child can be badly treated.  The mother had the custody of the child.  The father of the child had had a split personality, but wanted the best for his child.  The Supreme Court decided that it would be in the best interest of the child to have some contact with the father and therefore the father was permitted to have the right of access to his child every second Saturday for three hours in attendance with a contact person

	Click here for full text
	


	NJA 2000 s 345

	Court / Arbitral Institution:
	Supreme Court (Högsta Domstolen)

	Citation / Case No.:
	NJA 2000 s 345
Case No: T5367-99

	Date:
	June 28, 2000

	Claimant:
	L.R. (mother)

	Respondent:
	J.A. (father)

	Arbitrators / Judges:
	Lind, Beckman, Nilsson, Blomstrand and Pripp

	Country / Seat of Arbitration:
	Stockholm, Sweden

	Instruments Cited:
	Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken) Chaper  6 Section 5

	Headline:
	Custody of child has been admitted to just one parent, since there was a difficult and deep conflict between the parents, which made it impossible for them to cooperate in questions related to the children.

	Summary:
	The parents were divorced and thereafter the father was convicted for assault of the mother.  Both parents applied  for sole custody of the children.  Custody of the children was admitted to the mother, since there was a difficult and deep conflict between the parents, which makes it impossible for them to cooperate in questions related to the children.  The father was permitted right of access.

	Click here for full text
	


	NJA 1998 s 675

	Court / Arbitral Institution:
	Supreme Court (Högsta Domstolen)

	Citation / Case No.:
	NJA 1998 s 675 

Case No: T3205-97
(Refers to the following cases: NJA 1992 s 666, NJA 1989 s 335 and NJA 1986 s 338)

	Date:
	November 12, 1998

	Claimant:
	S.S. (father)

	Respondent:
	M.O. (mother)

	Arbitrators / Judges:
	Justice of Supreme Court: Beckman, Westlander, Regner, Munck and Håstad.

	Country / Seat of Arbitration:
	Stockholm, Sweden

	Instruments Cited:
	Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken) Chaper  6 Section 2a and 5

	Headline:
	Question regarding custody of child, which importance should be attached to the case where the mother has prevent the father from exercise the right of access, which was authorized by the court. 

	Summary:
	The mother had the custody of the child from the beginning.  The father had right of access with the child, which the mother prevented.  The mother had no new significant other.  The father was married, had two step children and new child with his wife.  Question regarding custody of child, which importance should be attached to the case where the mother has prevent the father from exercise the right of access, which was authorized by the court.  The Supreme Court decided that the mother should continue to have the custody of the child, since it would be overwhelming for the child to move.  The father should be able to have the right of access to the child and if the mother prevent it again a fine would be imposed. Two Justice of the Supreme Court were of the opinion that the father should have the custody.

	Click here for full text
	


	NJA 1995 s 398

	Court / Arbitral Institution:
	Supreme Court (Sw: Högsta Domstolen)

	Citation / Case No.:
	NJA 1995 s 398

Case No: T5757-94

(Refers to NJA 1988 s 448)

	Date:
	June 26, 1995.

	Claimant:
	B.S. (father)

	Respondent:
	S.S. (mother)

	Arbitrators / Judges:
	Heuman, Lars K Beckman, Nyström, Nilsson and Westlander.

	Country / Seat of Arbitration:
	Stockholm, Sweden

	Instruments Cited:
	Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken) Chaper  6 Section 5 and 7

	Headline:
	Consideration has been taken to the child's determined will, when decision regarding which parent who should have the custody was made by the Court.

	Summary:
	In a dispute regarding custody of a Child, has the child explained that she wanted her father to have the custody of her and that she  didn't want to live with her mother.  The court made the decision that (even though the father's suitability to have the custody could be questioned), it will not be dangerous for the daughter that the father has the custody and because of the circumstances with the daughter's determined will, the father was approved to have the custody.

	Click here for full text
	


	NJA 1987 s 116

	Court / Arbitral Institution:
	Supreme Court (Högsta Domstolen)

	Citation / Case No.:
	NJA 1987 s 116
Case No: Ö214-85
(Refers to the following cases: NJA 1965 s 256, NJA 1952 s 521 and NJA 1952 s 293

	Date:
	February 27, 1987

	Claimant:
	L-G.L. (husband of the mother)

	Respondent:
	I.O. (father)

	Arbitrators / Judges:
	Justice of the Supreme Court: Stark, Vängby, Magnusson, Lind and Solerud.

	Country / Seat of Arbitration:
	Stockholm, Sweden

	Instruments Cited:
	Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken) Chaper  4 Section 6

	Headline:
	Application regarding adoption of his wife's child has been approved with considerations to the circumstances, in spite of the father of the child opposed the adoption.

	Summary:
	L-G.L and A.L. had a son together.  Thereafter A.L. had an affair with I.O. and A.L. become pregnant. L-G. L. acted the whole time as the father of the child, even though he was aware of that he wasn't the father.  L-G.L. and A.L. got married 1983.  Thereafter L-G.L. applied for adoption of the child.  In spite of the oppose of I.O., the Supreme Court decided that it was for the best interest of the child that the adoption was approved, since they lived as a family and L-G.L. treated the child as his own.

	Click here for full text
	


	RÅ 2006 ref 10

	Court / Arbitral Institution:
	Supreme Administrative Court (Regeringsrätten)

	Citation / Case No.:
	RÅ 2006 ref 10
Case No 197-06

	Date:
	April 27, 2006

	Claimant:
	Social Welfare Board of the municipality of Gävle, Sweden / A.A. and B.B

	Respondent:
	

	Arbitrators / Judges:
	Justice of the Supreme Administrative Court: Lavin, Eliason, Fernlund and Knutsson.

	Country / Seat of Arbitration:
	Stockholm, Sweden

	Instruments Cited:
	Act of Custody of Young People (Sw: Lag(1990:52) med särskilda bestämmelser om vård av unga), Section  36 and 41.
Administrative Court Procedure Act Section 33.

	Headline:
	A child, who is under 15 years, has through his representative, the right to appeal the County Administrative Court's  judgement about dismissal of Social Welfare Board's application regarding that the child should be taken care of in accordance with Act of Custody of Young People Section 2.

	Summary:
	A child, who is under 15 years, has through his representative, the right to appeal the County Administrative Court's judgement about dismissal of Social Welfare Board's application regarding that the child should be taken care of in accordance with Act of Custody of Young People Section 2.

	Click here for full text
	


	RÅ 2002 ref 1

	Court / Arbitral Institution:
	Supreme Administrative Court (Regeringsrätten)

	Citation / Case No.:
	RÅ 2002 ref 1 
Case No: 7373-01

(refers to the following cases: RÅ 2001 ref 53, RÅ 1996 ref 52, RÅ 1995 ref 99 and RÅ 1977 ref 127

	Date:
	January 1, 2002

	Claimant:
	Y.B.J. (mother)

	Respondent:
	L.K. (father)

	Arbitrators / Judges:
	Justice of Supreme Administrative Court: Ragnemalm, Lavin, Almgren, Melin and Stävberg

	Country / Seat of Arbitration:
	Stockholm, Sweden

	Instruments Cited:
	Act regarding acknowledgement and execution of foreign custody disputes among other things and about transfer of children (Sw:(1989:14) om erkännande och verkställighet av utländska vårdnadsavgöranden m.m. och om överflyttning av barn) Section 11, 12, 18 and 21.  
The Hague Convention of 25 October 1980 on the Civil Aspects of International Child  article 3, 12 and 13.
Code Relating to Parent, Guardians and Children (Sw: Föräldrabalken) Chapter 21 section 13 paragraph 1.

	Headline:
	Question whether consideration shall be taken to the child's will in the case where a transfer should be done, according to the Haag Convention, of a twelve year old boy, who has been unlawful detained in Sweden.

	Summary:
	A twelve year old boy, who was living with his mother in England, was unlawfully detained in Sweden by his father.  The court decided that the  boy was supposed to be transferred in accordance with the Haag Convention.  Question whether the court should, before making the final decision regarding the transfer, consider the boy's will.  The Administrative Supreme Court decided that the boy's will can not be seen as a considered and well-founded stand-point from him. and that Act regarding acknowledgement and execution of foreign custody disputes among other things and about transfer of children Section 12 point 3 cannot be applicable in this case.  Therefore should the boy be transferred to England.

	Click here for full text
	


	RÅ 2000 ref 33

	Court / Arbitral Institution:
	Supreme Administrative Court (Regeringsrätten)

	Citation / Case No.:
	RÅ 2000 ref 33
 Case No: 8495

	Date:
	June, 15, 2000.

	Claimant:
	Social Welfare Board of Liljeholmen. 

	Respondent:
	A.P. (mother)

	Arbitrators / Judges:
	Justice of the Supreme Administrative Court: Swartling, Lindstam, Rundquist, Eliason och Shäder

	Country / Seat of Arbitration:
	Stockholm, Sweden

	Instruments Cited:
	Act of Custody of Young People (Sw: Lag(1990:52) med särskilda bestämmelser om vård av unga), Section 1 snd 3.

	Headline:
	Question regarding the concept of "social destructive behaviour" according to Act of Custody  of Young People.

	Summary:
	The Supreme Court decided that, a boy who was aggressive and had problem to behave, threatened and fought with his friend and family, preformed crimes and showed a obvious inclination to asocial and destructive environment, had social destructive behaviour and should therefore be taken care of in accordance with Act of Custody of Young People.

	Click here for full text
	


	RÅ  1995 ref 46

	Court / Arbitral Institution:
	Supreme Administrative Court (Regeringsrätten)

	Citation / Case No.:
	RÅ 1995 ref 46
Case No: 5710-94
(Refers to the following cases: RÅ 1992 ref 6, RÅ 1986 not 67, RÅ 1985 2:83, RÅ 1985 2:26)

	Date:
	June 16, 1995

	Claimant:
	Social District Board of the Municipality of Lund

	Respondent:
	M.J. (parent)

	Arbitrators / Judges:
	Justice of the Supreme Administrative Court: Brink, Dahlman, Wadell, von Bahr and Rundquist.

	Country / Seat of Arbitration:
	Stockholm, Sweden

	Instruments Cited:
	Act of Custody of Young People (Sw: Lag(1990:52) med särskilda bestämmelser om vård av unga) Section 1 paragraph 2 .

	Headline:
	Question regarding interpretation of the Act of Custody of Young People if obvious risk for damage of a child health or development existed as a consequence of mental disturbance of a sole parent.

	Summary:
	The Social District Board of the Municipality of Lund applied to commit a custody of a child, who's mother had a mental disturbance.  The Administrative Supreme Court decided that to commit a custody of a child, it has to be a obvious risk of damage, not just insignificant risk of damage, which has such serious influence on the child's health and development.  Therefore, in this case, the application wasn't approved.

	Click here for full text
	


	3. Avenues for redress: Sweden



3.1 Domestic level
	Ombudsman
	Referral info. 

	Barnombudsmannen 
Box 22106 
104 22 Stockholm 
Norr Mälarstrand 6 
Tfn: 08-692 29 50 
Fax: 08-654 62 77 
barnombudsmannen@bo.se 




	www.bo.se

	
	


	Judicial system
	Non-judicial options
	Referral info.

	· Is there a regional court system? 

· Procedural requirements? E.g. exhaustion of domestic remedies?

· Procedure for commencing litigation on behalf of minors?
District Court – Court of Appeal – Supreme Court 
The District Court (Sw:Tingrätten) determines criminal cases but also contentious cases between private persons, inter alia, family cases.  The district court also deals with various kinds of matters, inter alia, adoptions.  There are 53 district courts in Sweden.  If there is dissatisfaction with the final judgment made by the district court, it is possible, in most cases, to appeal to the Court of Appeal (Sw: Hovrätten).  The Supreme Court (Sw:Högsta Domstolen) is the final instance.  However, it isn't possible to appeal against all cases to the Supreme Court, it is important that the case can establish a precedent that may provide guidance for the Swedish district courts and courts of appeal. 

Issues concerning custody of children, residence of children and children's right of access with a parent are considered by the district court, if the parents cannot agree.  Before these issues are brought at the district court, parents may use the possibility of cooperation discussions led by a employee from the Municipal Social Welfare Committee.  In this discussions the parents, with the guidance of an expert are assisted in agreeing, the aim is to reach a solution in consensus.  Further family counseling could also be offered by the municipality.. If it is in the child's best interests the court, when the issues are brought at it, could decide on cooperation discussions.

Further, if a decision on custody, access or transfer of a child is actually to be implemented an application should be made to the district court.  The district court should take into consideration the best interests of the child and consider in the first instance whether the transfer could be conducted voluntarily.  If that isn't possible, the court could decide that it should be done under compulsion.  The district court will avoid to decide on compulsory means as long as possible.  The most common compulsory means are default fines, which the party who wouldn't to transfer the child may be ordered to pay.  The district court could also, in rare cases, decide that the police should collect the child.  Collection should be implemented as gently as possible for the child.
Country Administrative Court – Administrative Court of Appeal – Supreme Administrative Court 
The county administrative court, is the first instance court to make decisions upon applications for the taking into care of young people.  There are 23 county administrative courts in Sweden. The second instance is the Administrative Courts of Appeal.  The final instance is the Supreme Administrative Court, which could consider determinations on appeal from the administrative courts of appeal. 


	
	www.dom.se


	National body and procedure
	Referral info.

	Brottsofferjouren
	www.boj.se

	ECPAT
	www.ecpat.se

	Riksförbundet BRIS
	www.bris.se

	Rädda Barnen
	www.rb.se

	Riksföreningen mot sexuella övergrepp - HOPP
	www.hopp.org

	Riksföreningen stödcentrum mot incest - Rsci
	www.rsci.nu

	Sveriges Elevråds Centralorganisation - SACO
	www.sverigeselevrad.se

	Hem och Skola
	www.hemoskola.se

	Majblomman
	www.majblomman.se

	Rödakorset
	www.redcross.se

	Kvinnojouren
	www.kvinnojour.com

	IPA-barnens rätt till lek
	www.ipa-sweden.org


3.2 Regional level
European Court of Human Rights – www.echr.coe.int
3.3 International level

	International body and procedure
	Referral info.

	The European Ombudsman
	www.euro-ombudsman.eu.int

	Office of the United Nations High Commissioner for Human Rights
	www.ohchr.org

	UNICEF
	www.unicef.org

	End All Corporal Punishment of Children
	www.endcorporalpunishment.org
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