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IDA recommendations for Concluding Observations, CRC 60th Session
The International Disability Alliance (IDA) has prepared the following recommendations for the Concluding Observations, based on references to persons with disabilities to be found in the State report submitted to the Committee on the Rights of the Child.

TURKEY

Turkey ratified the Convention on the Rights of Persons with Disabilities on 28 September 2009.
State report
Selected references to children with disabilities in the state report:
28. According to the data obtained by the 2002 Research on the Handicapped, the total number of disabled persons is 1.772.315, of which 1.039.942 are boys and 732.373 are girls. Detailed information is provided in Annex 3, Table 3.
Table: Data on the reasons for the separation of children from their parents on the basis of a court decision
REASONS                      
 %
    Number      S.H.(%)
Child’s physical disability 
0,5    
    21  

 0,3

Parents’ physical disability    0,4
   17

 0,2

Resource: The Agency

* Child can be taken into institutional care for more than one reason at a time.
84. The Law on the establishment of the Agency has entrusted the Agency with the task of establishing and examining families, children, disabled persons and the elderly who are in need of protection, care and assistance, as well as other persons in need of social services. Local administrative authorities, health centres, and law enforcement personnel are responsible for notifying the Agency about such persons, and for cooperating with the Agency in the examination of their cases.
I. CHILDREN WITH DISABILITIES (Article 23)

A. Legislation

97. Law no: 5378 for preventing disability, solving health, education, rehabilitation, employment, care and social security-related problems of the disabled, developing measures aimed at ensuring their development in all areas and removing barriers they face, and ensuring their participation in society was enacted on 1 July 2005.

98. Combating discrimination against the disabled, ensuring the participation of the families of disabled persons as well as relevant voluntary organizations in the pertinent decision-making processes, and the protection of family unity in the provision of services to the disabled constitute the basic tenets of the said law. Apart from provisions on services to be provided to the disabled and the formulation of social policy, the law also contains articles relating directly to children with disabilities, as well as others which have to do with such children within the context of all disabled persons. The regulations required for the implementation of the law have also been put into effect.

99. Law no. 5378 had added an Additional Article 7 to Law no. 2828 on the Agency. The said Article read: “Among the disabled persons in need of care and not covered by any social security institution, those who have lost their families or whose families are in social impossibility shall be provided with care at public or private care centres or at their homes”. In order to ensure equality among all disabled persons, this article was amended with Law no. 5579, which was published in the Official Gazette dated 10 February 2007.

100. The new article is worded as follows: “Taking into account the aggregate of all income; disabled persons in need of care whose personal income or their portion of the overall income in light of the number of their dependents are less than 2/3 of the net minimum monthly wages shall be provided with care at public or private care centres or at their homes”. This new provision has ensured that all disabled persons in need of care can receive such care, regardless of their being covered by a social security institution or not.

B. Implementation

101. The data, categorized according to type of disability are presented in Annex 3, Table 3. The said table lists the number of girls and boys, who have orthopaedic, hearing, sight, mental, and verbal disabilities.

a. Those whose parents are eligible for special equipment or other types of assistance

102. The expenses resulting from educational and rehabilitation services provided at private or public rehabilitation centres to disabled persons, or their dependents, under the social coverage of the Social Security Institution or the Government Pension Fund, are covered by these institutions. The amount to be paid by these institutions and the form of payment are established every year through the budget implementation instructions. Children of persons in retirement also enjoy this right. Law no. 5378, dated 7 July 2005 stipulates that the educational expenses of children in need of special education are to be covered by the Ministry of Education, regardless of whether these children have social security or not. Under this provision, a total of 691.808.028 Turkish Lira have been spent for 161.956 children with disabilities.

103. The first phase of the project “Cost Free Transportation for Children in Need of Special Education to Ensure their Access to Schools” was implemented during the second term of the academic year 2004-2005 (February-June 2005). During this period transportation services were provided to 6.901 mentally-disabled or autistic children attending special schools, and 1.928.588 TL from the allocated 3.800.000 TL were spent. At the second phase of the project, implemented during the 2005-2006 academic year, similar services were provided to 16.171 children attending special schools or special classes, resulting in the expenditure of 9.679.575 from the allocated 14.800.000 TL.
104. As per Article 35 of Law no. 5378 which reads “The part, determined each year in the budget implementation instruction, of the educational expenses of those children with sight, orthopaedic, hearing, speaking, mental and psychological disabilities or voice problems, who have been deemed suitable by Special Education Evaluation Boards for attending special educational and rehabilitation centres shall be met by the allocation to be included in the budget of the Ministry of National Education, the said Ministry covers all the special education expenses of children who need such education. Data relating to children whose special education fees have been paid are in Annex 3, Table 25. While the Government Pension Fund provided such support to 1.114, and the Social Security Institution to 14.842 children in 2001, the numbers of such children have risen remarkably by 2006 to 3.382 and 82.458, respectively.

b. Children living away from their families in care centres, including mental institutions, or with foster families

105. Data on disabled children, looked after in the Agency’s boarding centres over the years are presented in Annex 3, Table 26. According to this table, the number of disabled children under protection and care has risen from 473 in 2001 to 856 in 2006.

106. 26 disabled children were installed with foster-parents. Detailed data about these children are contained in Annex 3, Table 27. Moreover, 513 disabled girls and 719 disabled boys, all aged 0-18, receive daytime care at the Agency’s family consultation and rehabilitation centres.

c. Disabled children attending normal schools

107. In 1480 Special Education Classes within primary education schools, 576 teachers provide education to 8.921 students. 45.532 students in 7.422 schools are following “Adaptation Education”. Following the increase of compulsory education from five to eight years, the “Education Program for Primary School Children with Medium Level Learning Disabilities” and the “Education Program for Education Implementation School” were developed and put into effect as fundamental elements in the education of children with learning deficiencies. The education program for autistic children and the education program for vocational schools are other programs that are currently in use.

108. Within the cost-free transportation project implemented jointly by the Directorate for the Disabled and the Ministry of National Education for primary and secondary education students with disabilities, funds are also being allocated by the Directorate-General for Social Assistance and Solidarity. Within this context, a total of 1.945.503 TL have been earmarked for 6.900 students with disabilities in the academic year 2004-2005.

d. Children attending special schools for the disabled
109. The statistical data concerning children attending special education schools are as follows:

The number of students in 2001–2002; 17.320

The number of students in 2002–2003; 17.988

The number of students in 2003–2004; 20.164

The number of students in 2004–2005; 22.082

The number of students in 2005–2006; 25.238

110. Categorized data concerning personnel and students at special schools for the disabled are presented in Annex 3, Table 28.
152. The 9th Development Plan aims at meeting needs of especially girls in rural area, children with disabilities and children of low-income families with regard to education and facilitating their access to quality education.
List of Issues
Part III

1. Please provide, if available, statistical data (disaggregated by nationality, age, sex,  ethnic origin, geographic location and socio-economic status) for the period 2006–2010 on: 

(a) Children reported as victims of abuse and/or negligence by parents or other  relatives or caregivers, including data on general prevalence, investigation, prosecutions and convictions;

(b) The number of children in alternative care settings and the reasons for such placement;
IDA suggested recommendations for Concluding Observations :
· Engage in consultation with children and adults with disabilities, and their representative organisations, to ensure that the development and implementation of legislation and policies and other decision-making processes concerning issues relating to persons with disabilities, including international cooperation programmes, are fully inclusive and accessible in accordance with Article 4(3) of the CRPD.
· Introduce measures in compliance with Article 12 CRC to ensure that children and young people in mental health settings have the right and opportunity to freely express their views on matters of treatment, services and support, and for their views to be given due weight in accordance with the age and maturity of the child, without any discrimination based on disability, and that they have access to age- and disability-appropriate support to exercise these rights. 
· Review laws and policies with respect to children with disabilities to eliminate the medical model of disability and to promote the social and human rights based approach which acknowledges that the disabling factors reside in the environmental and attitudinal barriers created by society, and that all children and adults with disabilities are subjects of their own rights.  
· Undertake awareness raising campaigns aimed at the government, public and families to promote the positive image of children and adults with disabilities and their role as active participants and contributors to society.
· Take steps to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, and to parents with disabilities.
· Devise a general plan for the deinstitutionalisation of children with disabilities and the development of community based services in close consultation with organisations of persons with disabilities.
· Address the heightened risk for children with disabilities, in particular girls and newborn children with disabilities, of becoming victims of murder, violence, abuse, and other harmful practices and adopt sanctions for perpetrators and urgent measures to ensure that both services and information for victims are made accessible to children with disabilities living in institutions and the community.   
· Include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers of all teachers. Make available support in classrooms, and the accessibility of educational materials, curricula, and school environments.  Ensure the law provides enforceable remedies to children with disabilities and their families who have been refused access to inclusive education, or who have been denied the provision of reasonable accommodation with respect to education.
· Ensure that steps are taken to coordinate the work of the Ministry of Solidarity and the Ministry of Education in order to optimise the implementation of inclusive education with the objective of streamlining education of all children, including children with disabilities, and all teacher training under the sole mandate of the Ministry of Education.
· Adopt measures to ensure that all education, information, healthcare and services relating to sexual and reproductive health, HIV and STIs, are made accessible to children and adolescents with disabilities in age-appropriate formats.
· Collect adequate data on children and adults with disabilities, including women and girls with disabilities, and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society.
· Take steps towards ratification of the Optional Protocol to the CRPD.
ANNEX- Disability references in Treaty body Concluding Observations with respect to Turkey
Concluding Observations of the CEDAW Committee, 46th session, 2010, CEDAW/C/TUR/CO/6
38.
The Committee is concerned about the situation of various disadvantaged groups of women, including Kurdish women and women of ethnic and minority communities, migrant women and women asylum-seekers, elderly women, as well as women with disabilities, who may be more vulnerable to poverty and violence and are at risk of multiple forms of discrimination with respect to education, health, employment and social and political participation. The Committee notes the lack of comprehensive data and information on the situation of such women, in particular the lack of information and data provided by the State party on women with disabilities, disaggregated by age and type of disability, in both rural and urban areas. The Committee also notes that Kurdish women continue to be in a vulnerable and marginalized situation with unofficial data indicating high illiteracy and low education rates.
39.
The Committee calls upon the State party to take effective measures to eliminate discrimination against women of ethnic and minority communities, migrant women and women asylum-seekers, elderly women, as well as women with disabilities, both in society at large and within their communities, particularly in the areas of education, health, employment and political and public life. It also calls upon the State party to be proactive in its measures, including through the development of targeted programmes and strategies, to increase women’s awareness of and access to education, health and social services, training and employment, as well as to familiarize them with their rights to gender equality and non-discrimination. The Committee requests the State party to collect data and conduct regular and comprehensive studies on the situation of various disadvantaged groups of women, and to provide such information and statistical data in its next report. The Committee also requests the State party to include in its next report comprehensive information on the situation of Kurdish women and girls, including data on their educational opportunities and achievements, access to employment and health-care services and participation in public life and decision-making. 
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