The new Constitution fails to introduce core child rights principles into Turkish legal system 

Article 90 of Constitution (both the old and the new) in Turkey states that upon ratification “International agreements .... bear the force of law.” In the case of a conflict between international agreements in the area of fundamental rights and freedoms .... and the domestic laws due to differences in provisions on the same matter, the provisions of international agreements shall prevail.” Turkey is party to the United Nations Convention on the Rights of the Child (CRC) since 1995. Therefore, CRC bears the force of law and domestic laws in conflict with CRC provisions must be changed accordingly. Such a transposition of CRC or harmonisation of Turkish laws with CRC has not happened yet. Child rights NGOs were hoping the new Constitution might change this. This unfortunately did not happen. There are two articles of the new constitution directly affect child rights: article 10 and 41.     

Amended Article 10 (equality provision) supposedly introduces the concept of affirmative action/positive discrimination
 into the Constitution and thus into the Turkish legal system. On the contrary, the article deals with children along with the elderly, disabled people, widows and orphans of martyrs, invalids and veterans to provide them with social assistance. Such social assistance is already in law and in practice in Turkey. Amended Article 10 does take children as a subject of care and social protection for victims not as a rights holder. The article itself does not define positive discrimination either. 

Although child rights NGOs had been calling for a separate article on child rights in the new Constitution, Article 41 (family protection provision) is amended to be renamed “Protection of the Family and Children’s Rights” thus putting child rights in the context of family union and protection of the institution of family only. The provision added to the article in relation to child rights is: 

· Each child has the right to 

· enjoy adequate protection and care 

· maintain contact with both parents with his or her parents unless this is deemed to be incompatible with the child's best interests

· The State provides protective measures against child abuse, sexuality, and violence against children

NGO Calls on a separate child rights provision and integration of guiding principles of CRC into the new Constitution fell on deaf ears and decision making authorities failed to honour their international legal obligation towards children in Turkey. Child rights remained an annex to the family protection provision by, for example, keeping the concept of best interest liked to the separation of the family. The new Constitution also introduced sexuality as something the child to be protected from.   

�	 Positive discrimination refers to “positive steps taken to increase the representation of women and minorities in areas of employment, education, and business from which they have been historically excluded.” Fullinwider, Robert, "Affirmative Action", The Stanford Encyclopedia of Philosophy (Winter 2009 Edition), Edward N. Zalta (ed.), URL = <http://plato.stanford.edu/archives/win2009/entries/affirmative-action/>. 





