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UNICEF Position Paper on the 
Proposal by the United Nations High Commissioner for Human Rights
for a Unified Standing Treaty Body

UNICEF welcomes the opportunity to present its position in respect of the concept paper concerning the High Commissioner’s proposal for a unified treaty body, issued in March 2006.  
As you know, the reform of the treaty body system is crucial for UNICEF for various reasons, some of which are examined below.  Thus, UNICEF has followed, with great interest, the ongoing debate on the reform of the treaty bodies from the Malbun meeting of 2003, to the online discussion held recently by the Office of the High Commissioner, which provided insights from a variety of perspectives. 

UNICEF takes this opportunity to reiterate its commitment to continue collaborating with the Office of the High Commissioner on this important area of common interest.

I. Implications on the Realization of the Rights of Specific Rights Holders

UNICEF’s main concern relates to the rights of specific rights holders, which will be mainstreamed if a unified treaty body is established. The concept paper does mention as a principle, that the rights of particular rights holders should not be diminished.  However, it does not suggest any concrete measures to address this viewpoint, and leaves the specificity issue to further discussions. 

The stated issue in the paper is that more and more human rights treaties, and their accompanying monitoring bodies, are being adopted by States.  However, it is important to remember that the rationale for elaborating and adopting treaties dealing with specific human rights issues, and/or specific rights holders that are actually mentioned in other treaties, lies in States’ growing awareness that by aiming to protect the rights of all human beings under one big umbrella, those who are the least visible and most marginalized are systematically ignored by Governments, precisely because ensuring that their rights are fulfilled is more complex and costly.  Hence, the tendency towards the specialization of human rights standards to ensure that people in different situations, especially those who have endured systematic discrimination, are treated differently. 

Realisation of children’s rights
For decades it was assumed, in theory at least, that children’s rights were already addressed in existing human rights instruments.  Although to some extent this may seem true, in reality the recognition of children, both as subjects of rights and subjects entitled to special protection, had never before been captured by any human rights instrument before the CRC.  The need for children’s rights to be recognized was one of the main arguments for the drafting of a separate treaty for children’s rights.  The enthusiasm with which the Convention was welcomed should not be underestimated, and was demonstrated by the speed with which it was embraced by the United Nations’ Member States. 
The CRC is the only human rights treaty that consolidates civil, political, economic, social, and cultural rights into a single instrument.  One of the greatest strengths of this Convention is demonstrated in articles 43 to 45, regarding the establishment of the Committee on the Rights of the Child, and the involvement of UN agencies, particularly UNICEF, and NGOs in the reporting and monitoring process.  There has been a growing awareness that these provisions have created the potential for these organizations to involve other treaties, and to strengthen the wider human rights system as a whole, moving forward the foundations of their work with the CRC.

There has also been an acknowledgement that one of the most effective methods of securing children’s rights is by requesting States parties to provide comprehensive information on the implementation of the CRC, which is itself a consolidated report of all human rights, but specific to children. 

The concept paper envisions the possibility to create a unified standing treaty body as the only way to address the challenges identified.  We believe that by bringing under a unique system the protection of specific human rights or of the rights of specific rights holders, the creation of a unified treaty body would un-do what half a century of development of human rights law has achieved.  It is regrettable that the paper does not explore other means to address the challenges of the current system, nor does it propose alternative solutions. UNICEF is concerned that this may lead the debate to focus on a “yes” or “no” question, rather than envisaging other creative solutions that would address the current shortcomings of the system, without putting at risk its specialization.

Crucial role of the Committee on the Rights of the Child for child rights advocacy
As stated in a 2005 UNICEF report on the usefulness of the Concluding Observations of the CRC Committee
, “While it is crucial to reform the current treaty body system, it is equally important to bear in mind the larger picture and the goal of the reporting process when discussing different possibilities. This is particularly relevant with respect to the implementation of children’s rights.  Before the establishment of the CRC Committee, the implementation of children’s rights was given very little attention by the treaty body system.  Not only because some children’s rights - particularly their rights to special protection - did not fall under any other specific treaty, but also because the range of issues addressed by other specific treaties was already so vast that, in theory, it would have been impossible to cover all children’s rights.  In this respect, there was simply no previous body of jurisprudence dictating how children’s rights should be implemented and translated into reality”. 

With the CRC Committee’s work, a first generation of jurisprudence on children’s rights has been handed down.  This has led to increased recognition of children’s rights, as States parties could rely on the CRC Committee’s jurisprudence as a useful guide for the implementation of children’s rights at the country-level.  It would be useful at this point to take stock and to consider the emerging lines of the Committee’s jurisprudence, and assist the Committee to fill in the gaps.  Consequently, a degree of caution is appropriate when deciding on the different options of a “unified standing treaty body”, in order to avoid unintended negative implications on the implementation of the CRC.

UNICEF’s support to the realization of children’s rights
Article 45 of the CRC refers specifically to UNICEF as a key agency in supporting the implementation and monitoring of the Convention.  The UNICEF Mission Statement, as agreed by the Executive Board in 1996, formally acknowledges this role by stating that, “UNICEF is guided by the Convention on the Rights of the Child and strives to establish children's rights as enduring ethical principles and international standards of behaviour towards children”.  UNICEF has been, and is still playing a major role in supporting the reporting process to the CRC at country levels.  Without doubt, UNICEF has catalyzed a process that has encouraged States parties to take their reporting obligations to the CRC seriously. 

UNICEF believes that any reform of the treaty body system will have an impact on the realization of children’s rights and the implementation of the CRC at country level, as well as on the organization’s capacity to keep up its mandate.  As stated on many occasions, UNICEF is convinced that reforms are indispensable to enhance the effectiveness of the current system.  However, UNICEF cautions that it is equally important to assess and preserve the positive aspects of the existing monitoring mechanism.  UNICEF wishes, therefore, to express its concern at the current pace of the reform, and warns against its possible negative impact on the implementation of specialized treaties. 

II. Addressing the Weaknesses of the Current System

The concept paper on the proposal for a unified standing treaty body offers a useful analysis as to the rationale envisaged by the High Commissioner for its proposal.  Having read the concept paper closely, UNICEF has noted that this paper puts a lot of emphasis on the structure and modalities of the new body, particularly the need for a permanent system (including remuneration of the experts), and the mainstreaming of the working methods and procedures of the current treaty bodies.  However, as already mentioned, the proposal does not discuss the fundamental questions of the implementation of the different human rights treaties, nor the realization of human rights at national level.  Very little is said about how this is expected to happen, and how the new body will better protect the human rights of all. 

Examination of reports and backlogs
One could argue that, taken as a whole, the current system does present the characteristics of a permanent system.  Throughout the year various treaty bodies are holding sessions, whether in Geneva or in New York.  What is needed, however, is better coordination between the different treaty bodies.

The Office of the High Commissioner has attempted to support its arguments by emphasizing the problem of backlogs in examining States parties’ reports.  It is important to recognize that existing treaty bodies have taken steps to address the problem of the increase in their workload and backlogs of reports.  For instance, the membership of the CRC Committee has not only increased, but in addition, the Committee has started working in two chambers to address the significant number of reports of States parties awaiting consideration.  While it is too early to assess the impact of these initiatives, there is nothing to suggest that they would not adequately address the problem of backlogs.

UNICEF is concerned that the different models proposed by the High Commissioner present the risk of undermining the achievements of some of the treaty bodies in this area, rather than improving the current situation. 
Harmonization of working methods and collaboration between treaty bodies
UNICEF recognizes that one of the biggest challenges of the current system is the treaty bodies’ inability to coordinate their working methods, and cooperate in a coherent and unified manner.  Despite the Inter-Committee meetings and OHCHR’s efforts, there is still little coordination between the different bodies.  Each treaty body has adopted inimitable reporting guidelines, and working methods and procedures.  While some differences and specificities could be useful (such as the number of sessions per year), others, such as the title of the documents issued by the different committees, could be deemed confusing and unnecessary. 

It also remains true that on the whole, treaty bodies issue their recommendations to States parties without taking into account the decisions of other treaty bodies.  In 2005, UNICEF prepared a report assessing the usefulness of the Concluding Observations issued by the CRC
, with a view to present suggestions to the CRC Committee on ways to improve them.  The report explored how the CRC Committee addresses issues on the girl child, and the extent to which the CRC Committee takes advantage of the recommendations of the CEDAW Committee.  It also suggests how the CRC Committee can better harmonize its concerns and recommendations with those of the CEDAW Committee.  This year a similar exercise was undertaken for the Concluding Comments issued by the CEDAW Committee
.  Both reports conclude that the two Committees do not take sufficient advantage of the mutually reinforcing nature of the CRC and the CEDAW, and that the Committees’ failures to intersect rights in their recommendations have limited follow-up advocacy, and legislative and programmatic responses among implementing actors.

Since the adoption of its 1996 Mission Statement, UNICEF has consistently viewed CEDAW and CRC as valuable advocacy tools to support and advance efforts towards legal and policy changes for the realization of rights.  Specifically, the synergies of both Conventions have guided UNICEF Country Offices in their advocacy efforts to influence national policies, budget allocations, and poverty reduction strategies, in order to become more responsive to gender equality issues.  By reinforcing the complementary linkages between both Conventions, UNICEF programmes have increasingly contributed to the holistic protection of the rights of girls and women, in addition to further buttressing an enduring culture of rights. 

Holistic approach to human rights
The concept paper mentions the risk of diverging interpretations of similar human rights provisions by various treaty bodies.  The paper is not clear as to whether such contradictions have actually been found, or if it is expressing concern about the possibility that this would occur.  As mentioned previously, the comparative study undertaken by UNICEF on the CRC Committee’s Concluding Observations and the CEDAW Committee Concluding Comments on the Girl Child between 1999 and 2004, does not find contradictory interpretations of human rights law.  Rather, it points to the unequal attention given to the issue by the two Committees, and the complementarity of their approaches.  This suggests that closer collaboration between Committees in examining States’ implementation of a treaty would enrich their recommendations.  Rather than merging all treaty bodies, building on their diversity and promoting further interaction among the respective Committees would enhance the quality and impact of their work. 

Reporting guidelines
With respect to guidelines for the reporting process, the OHCHR’s proposal of “harmonized guidelines on reporting under the international human rights treaties”, which would further coordinate and consolidate national reporting to treaty bodies, and include information of general relevance to all committees, was welcomed by a lot of commentators, including UNICEF.  It was felt that the harmonized core document, with the preparation of a common core document, would allow both states and the different committees to adopt a holistic approach to the promotion and protection of human rights. 

Non-reporting
The concept paper expresses concerns over States’ failure to fulfil their reporting obligations, and attributes it to the burden of reporting before six bodies, a number which will soon increase.  While this concern is shared by UNICEF, which at country level actively advocates for and assists Governments with the reporting process to the CRC and CEDAW Committees, the High Commissioner’s analysis of this issue does not take into account factors such as the date the various treaties entered into force, the number of experts sitting on the Committees, the total number of reports examined by the Committees, nor the total time available to review the submitted reports.
UNICEF is aware that many States parties still fall short of their obligations.  As some commentators have argued, there is no link between the number of treaties ratified by a given State, its ensuing reporting obligations, and its submission of reports.  Commentators have also noticed that States that have ratified the most treaties are also those who are most likely to comply with their reporting obligations.  More than the reporting burden, it seems that it is the political will, and the States’ commitment to the international human rights system, that determines whether or not they fulfil their reporting obligations.

The table provided in Annex 1 of the concept paper clearly shows that the CRC Committee, which only started working in 1991, has examined more reports than any other treaty body.  Almost all States parties to the CRC have submitted their initial reports to the Committee.  As recognized in the concept note, UNICEF’s role in facilitating the engagement of States and national stakeholders in the reporting process relating to the CRC has proven instrumental.

Visibility of the treaty bodies
The argument put forward in the concept paper in favour of unifying all human rights treaty bodies into one, is resultant of the lack of visibility and media attention received by the monitoring system, hence affecting the follow-up to the recommendations.  However, such visibility relates less to the structure of the institutions, than it does to their capability to communicate properly. 

The expansion of “specialized” human rights treaties and their accompanying bodies has not only increased the visibility and attention given to specific rights or rights holders, it has also triggered and/or strengthened civil societies’ mobilization for the protection of those rights or rights holders.  The reporting process before each Committee has helped to build coalitions of civil society organizations and NGOs around specific issues, and has fostered national dialogues on human rights issues.  A salient example is the role of the CRC Committee in creating opportunities for dialogue with governments, NGOs, and UN agencies around the implementation of the Convention on the Rights of the Child, thereby maintaining momentum on child rights issues in virtually every country in the world.  Furthermore, UNICEF’s strategic relationship with the Committee has enhanced many aspects of the organization’s programmes at country levels.  At global, regional, and country levels, this has subsequently resulted in increased recognition of the CRC Committee and of its work.  Whether through on-site visits, or through participation in workshops, on many occasions the CRC Committee’s involvement was fundamental in producing concrete results for children at the country level.

This evolution has reinforced the involvement of non-governmental organizations in supporting the implementation of the treaties and their monitoring mechanisms.  This has made it easier for States Parties to respect their commitments, and to foster a culture of human rights at national level.  The risk in having only one treaty body is that only larger NGO organizations working on broad human rights issues will be able to participate, while the significance of the involvement of smaller NGOs, who support the process at national level, will be diminished. 

General Comments and Days of General Discussion
As for the development of General Comments, and holding of Days of General Discussions, it is important to note that treaty bodies, particularly the CRC Committee, have already accomplished a lot in these areas.  As acknowledged by the High Commissioner, the CRC Committee’s Days of General Discussion have led to significant developments in the area of children’s rights, such as: the drafting of the Optional Protocol on the Involvement of Children in Armed Conflict, the Study on the Violence against Children, and more recently, the development of UN Guidelines on the Protection of Children without Parental Care.  In addition, the CRC Committee has used the outputs and contributions of Days of General Discussion, as a basis for the development of General Comments.  One example of how these inputs were utilized is the General Comment on ‘Implementing Child Rights in Early Childhood’.

III. Recommendations 

· There is nothing that would prevent the current system from taking concrete steps to systematically refer and reiterate recommendations made by other treaty bodies, and to coordinate their work, including being more flexible in terms of timing and venue of sessions.  In previous discussions on the reform of the treaty body system, some commentators have reported that differences in the reporting cycle of the treaty bodies have allowed the different actors to bring human rights issues to their attention throughout the year.  UNICEF believes that better coordination of the schedule of States Parties, whose reports will be reviewed between treaty monitoring bodies, is needed.
· To ensure better coordination and cooperation between treaty bodies, OHCHR could set up a unique Secretariat to service all the treaty bodies.  The mandate of this Secretariat could also be to propose actions that would improve the reporting process, including examining States parties’ reports, which would provide a more cross-treaty approach in the issuance of recommendations, etc.
· UNICEF reiterates its support to the viability of assessing the proposal of a common core, treaty-specific reporting document.  Guidelines for treaty-specific reports would need to be developed by each treaty body.
· To enhance the visibility of the existing treaty bodies, advocacy work needs to be reinforced at country level to inform the public on the various treaty bodies, and how they can access them.  To facilitate the advocacy, partnerships could be developed between treaty bodies, OHCHR, and other UN agencies in the UN Country Team, as well as with counterparts at the country level, such as States, NGOs, and the media.  One example of a previously successful tool utilized for advocacy, situation analysis, and programming of development agencies and NGOs, is the Country Note.  OHCHR could produce Country Notes for the Common Country Assessments, based on the reports/observations of several treaty bodies.  Moreover, experience has shown that because a body is visible, it does not mean that it is well functioning and respected; it is judged, before all, by its concrete achievements. 
· UNICEF considers that capacity-building is crucial to the reporting process, while acknowledging the important actual and potential role of OHCHR to deliver capacity-building assistance, as well as the importance of the UN country team engagement in this area.  In this context, UNICEF suggests that OHCHR prepare a strategy, describing and examining the role of different actors in capacity-building assistance (UN agencies, NGOs, etc.), for the reporting process.
· Before envisaging the establishment of a unified standing treaty body, OHCHR could conduct a study to assess whether a unified treaty body would be the best solution to protect and strengthen the realization of the rights of specific rights holders.
· OHCHR could also explore the possibility that two treaty bodies meet at the same time (for instance, HRC and CESCR), and assess the practicability and efficiency of this approach.

UNICEF believes that it is essential to take stock of the progress made in the realization of human rights, thanks to treaty bodies, as well as to take into account the importance of specialization in the protection of human rights by the respective treaty bodies, prior to making reforms to the treaty monitoring bodies.

UNICEF is aware of both the challenges and opportunities the reform of the treaty bodies presents.  UNICEF also recognizes that the burden on the Secretariat, on conference servicing facilities, and on translation, interpretation, and editing services is increasing each year, and would be immense in the coming years.  As an agency that has strongly invested in supporting the reporting process, UNICEF hopes to be fully engaged in improving the current system. 
# # #
� “Assessment of the usefulness of the Concluding observations of the Committee on the Rights of the Child” UNICEF, Division of Policy and Planning (2005)


� Ibid.


� “Assessment of the Concluding Comments of the Committee on the Elimination of Discrimination against Women on the Girl Child” – UNICEF, Division of Policy and Planning (2006).
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