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Examination of states on implementation of the CRC Optional Protocol on the Involvement of Children in Armed Conflict

The legality of corporal punishment in schools for each of the states under examination is described below. In light of the Committee’s General Comment No. 8 on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment” and taking into account the recommendation in the UN Secretary General’s Study on violence against children that all corporal punishment of children be prohibited by 2009, we hope the Committee will remind state parties that the obligation to prohibit all corporal punishment of children includes any military school settings, and recommend that state parties ensure legislation prohibiting corporal punishment in military schools is enacted and implemented.

UNITED STATES OF AMERICA (initial report – CRC/C/OPAC/USA/1)

In 1977, the US Supreme Court found that the Eighth Amendment, which prohibits cruel and unusual punishment, did not apply to school students, and that teachers could punish children without parental permission (Ingraham v Wright, 430 U.S. 651 (1977)). Twenty eight states and the District of Columbia have passed laws prohibiting corporal punishment in public schools. In Iowa and New Jersey, this prohibition also covers private schools. In the remaining 22 states, corporal punishment is permitted unless banned by local boards.

