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1. CHILD RIGHTS UNDER U.S. FEDERAL LAW

This summary presents the major U.S. federal laws relating child rights in the context of abuse
 and sexual exploitation.
 There are four sources from which these rights may be ascertained: (1) the United States Constitution, (2) federal legislation, (3) federal case law, and (4) international treaties.
 The relevant provisions of each body of law are provided in the table below. 

1. U.S. Constitution & Related Case Law

	Constitutional Provision
	Federal Case Law

	Sixth Amendment
 
	· Testimony from abused children: The Confrontation Clause of the Sixth Amendment does not categorically prohibit a child witness in a child abuse case from testifying against a defendant at trial, outside the defendant's physical presence, by one-way closed circuit television so long as a trial court makes a case-specific finding of necessity. Maryland v. Craig (89-478), 497 U.S. 836 (1990), Available at: http://supct.law.cornell.edu/supct/search/display.html?terms=child%20AND%20abuse&url=/supct/html/89-478.ZO.html

	Fourteenth Amendment

	· Child's right to protection against child abuse from the state: The Due Process Clause generally confers no affirmative right to governmental aid, even where such aid may be necessary to secure life, liberty, or property interests of which the government itself may not deprive the individual... If the Due Process Clause does not require the State to provide its citizens with particular protective services, it follows that the State cannot be held liable under the Clause for injuries that could have been averted had it chosen to provide them. As a general matter, then, we conclude that a State's failure to protect an individual against private violence simply does not constitute a violation of the Due Process Clause. DeShaney v. Winnebago County Department of Social Services (No. 87-154)  USC (1989), Available at: http://www.law.cornell.edu/supct/html/historics/USSC_CR_0489_0189_ZS.html 


2. Federal Legislation & Related Case Law

	Category
	Federal Legislation & Case Law

	Violence/Abuse
	

	· All forms of physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in the care of parent(s), legal guardian(s) or any other person who has the care of the child."
	Child Abuse -- Statutes

· Child Abuse Prevention and Treatment Act as Amended by the Keeping Children and Families Safe Act of 2003 (Public Law 93-247): The Child Abuse Prevention and Treatment Act provides federal funding to States in support of prevention, assessment, investigation, prosecution, and treatment activities and also provides grants to public agencies and non-profit organizations for demonstration programs and projects. Additionally, CAPTA identifies the Federal role in supporting research, evaluation, technical assistance, and data collection activities; establishes the Office on Child Abuse and Neglect; and mandates the National Clearinghouse on Child Abuse and Neglect Information. CAPTA also sets forth a minimum definition of child abuse and neglect.
 Available at: http://www.acf.hhs.gov/programs/cb/laws_policies/cblaws/capta03/index.htm
· Adam Walsh Child Protection and Safety Act of 2006 (Public Law 109-248): Acts to protect children from sexual exploitation and violent crime, to prevent child abuse and child pornography, and to promote Internet safety. Title I, Subtitle C requires national criminal background and child abuse registry checks before approval of any foster or adoptive placement. Title VI, Subtitle C requires the Department of Health and Human Services to establish a national registry of substantiated cases of child abuse and neglect. Available at:      http://basis.caliber.com/cwig/ws/library/docs/gateway/Blob/56299.pdf?w=+NATIVE%28%27sti+%3D+%22Index+of+Federal+Child+Welfare+Laws%22%27%29&upp=0&rpp=10&order=+NATIVE%28%27ordno+%2F+descend%27%29&r=0&m=4
· Safe and Timely Interstate Placement of Foster Children Act of 2006 (Public Law 109-239): Requires each State plan for foster care and adoption assistance to provide that the State shall have procedures for orderly and timely interstate placement of children; complete home studies requested by another State within a specified period; and accept home studies received from another State. Available at: http://basis.caliber.com/cwig/ws/library/docs/gateway/Blob/56297.pdf?w=+NATIVE%28%27sti+%3D+%22Index+of+Federal+Child+Welfare+Laws%22%27%29&upp=0&rpp=10&order=+NATIVE%28%27ordno+%2F+descend%27%29&r=0&m=5
· Keeping Children and Families Safe Act of 2003 (Public Law 108-36): Extends and amends the Child Abuse Prevention and Treatment Act; the Adoption Opportunities Act; the Abandoned Infants Assistance Act; and the Family Violence Prevention and Services Act. Available at: http://basis.caliber.com/cwig/ws/library/docs/gateway/Blob/56317.pdf?w=+NATIVE%28%27sti+%3D+%22Index+of+Federal+Child+Welfare+Laws%22%27%29&upp=0&rpp=10&order=+NATIVE%28%27ordno+%2F+descend%27%29&r=0&m=9
· Prosecutorial Remedies and Other Tools to End the Exploitation of Children Today Act of 2003 (PROTECT Act) (Public Law 108-21): Creates a national Amber alert system, and provides for enhanced penalties for child sexual abuse, sexual exploitation, and child pornography (further details below). Available at: http://basis.caliber.com/cwig/ws/library/docs/gateway/Blob/57395.doc?w=+NATIVE%28%27sti+%3D+%22Index+of+Federal+Child+Welfare+Laws%22%27%29&upp=0&rpp=10&order=+NATIVE%28%27ordno+%2F+descend%27%29&r=0&m=10
· Promoting Safe and Stable Families Amendments of 2001 (Public Law 107-133): Extends and amends the Promoting Safe and Stable Families program; amends the Foster Care Independent Living program. Available at: http://basis.caliber.com/cwig/ws/library/docs/gateway/Blob/56318.pdf?w=+NATIVE%28%27sti+%3D+%22Index+of+Federal+Child+Welfare+Laws%22%27%29&upp=0&rpp=10&order=+NATIVE%28%27ordno+%2F+descend%27%29&r=0&m=11
· Strengthening Abuse and Neglect Courts Act of 2000 (SANCA) (Public Law 106-314): Seeks to improve the administrative efficiency and effectiveness of the Nation's abuse and neglect courts and for other purposes consistent with the Adoption and Safe Families Act of 1997. Available at: http://basis.caliber.com/cwig/ws/library/docs/gateway/Blob/57403.doc?w=+NATIVE%28%27sti+%3D+%22Index+of+Federal+Child+Welfare+Laws%22%27%29&upp=0&rpp=10&order=+NATIVE%28%27ordno+%2F+descend%27%29&r=0&m=14
· Child Abuse Prevention and Enforcement Act of 2000: Public Law 106-177: H.R. 764: Seeks to reduce the incidence of child abuse and neglect through law enforcement initiatives and prevention activities. Available at: http://basis.caliber.com/cwig/ws/library/docs/gateway/Blob/56365.pdf?w=+NATIVE%28%27sti+%3D+%22Index+of+Federal+Child+Welfare+Laws%22%27%29&upp=0&rpp=10&order=+NATIVE%28%27ordno+%2F+descend%27%29&r=0&m=17
· Adoption and Safe Families Act of 1997 (Public Law 105-89): Seeks to promote the safety, permanency and well-being of children in foster care; accelerate the permanent placement of children in care; and increase the accountability of the child welfare system. Available at: http://basis.caliber.com/cwig/ws/library/docs/gateway/Blob/56367.pdf?w=+NATIVE%28%27sti+%3D+%22Index+of+Federal+Child+Welfare+Laws%22%27%29&upp=0&rpp=10&order=+NATIVE%28%27ordno+%2F+descend%27%29&r=0&m=20
· 18 USC § 2243 -- Sexual Abuse of a ward or minor: Prohibits the knowing engagement in a sexual act with another person who-- (1) has attained the age of 12 years but has not attained the  age of 16 years; and  (2) is at least four years younger than the person so engaging. Violation results in a fine, imprisoned not more than 15 years, or both. Available at: http://frwebgate.access.gpo.gov/cgibin/usc.cgi?ACTION=RETRIEVE&FILE=$$xa$$busc18.wais&start=3337126&SIZE=4551&TYPE=TEXT
Native American Children

· 25 USC  §§ 3201-3211 – Indian Child Protection and Family Violence Prevention:  Puts in place measures to identify the scope of incidents of abuse of children and family violence in Indian country and to reduce such incidents; and provide funds for mental health treatment for Indian victims of child abuse and family violence on Indian reservations. Available at: http://www4.law.cornell.edu/uscode/html/uscode25/usc_sup_01_25_10_34.html
· Indian Child Welfare Act (Public Law 95-608): Established standards for the placement of Indian child in foster or adoptive homes and to prevent the break-up of Indian families. Available at: http://basis.caliber.com/cwig/ws/library/docs/gateway/Blob/56446.pdf?w=+NATIVE%28%27sti+%3D+%22Index+of+Federal+Child+Welfare+Laws%22%27%29&upp=0&rpp=10&order=+NATIVE%28%27ordno+%2F+descend%27%29&r=0&m=43
Child Abuse – Case Law

· U.S. v. Wilcox, 487 F.3d 1163 (2007): Provisions of statute governing sexual abuse of a minor in Indian country, which provided that government did not have to prove that defendant knew victim's age or that she was four years younger than he was, and that defendant was not guilty if he reasonably believed that victim had attained the age of sixteen at time of the abuse, did not violate the Fifth Amendment right to due process or the Sixth Amendment right to a fair trial. U.S.C.A. Const.Amends. 5, 6; 18 U.S.C.A. § 2243(c, d).



	Sexual Exploitation
	

	· Exploitative use of children in prostitution or other unlawful sexual practices;

· Inducement or coercion of a child to engage in any unlawful sexual activity
	Sex Trafficking of Minors -- Statutes (Title 18)

· 18 USC § 1591: Makes it illegal to recruit, entice, obtain, provide, move or harbor a person or to benefit from such activities knowing that the person will be caused to engage in commercial sex acts
 where the person is under 18 or where force, fraud or coercion exists. This statute does not require that either the defendant or the victim actually travel. Statutory penalties for violating section 1591 are quite severe. In instances where no force, fraud or coercion is used and in which the victim is between 14 and 18 years of age, the statutory maximum penalty is up to 40 years imprisonment. If the victim has not attained the age of 14, or in instances when force, fraud or coercion can be proved, the statutory maximum penalty is any term of years or life imprisonment. Available at: http://frwebgate1.access.gpo.gov/cgibin/TEXTgate.cgi?WAISdocID=139645519547+0+1+0&WAISaction=retrieve 

· 18 USC § 2421:
 Criminalizes the knowing transportation of any individual in interstate or foreign commerce, or in any Territory or Possession of the United States, with the intent that such individual engage in prostitution, or in any sexual activity for which any person can be charged with a criminal offense. The maximum term of imprisonment under this statute is 10 years. Available at: http://frwebgate1.access.gpo.gov/cgibin/TEXTgate.cgi?WAISdocID=13970924639+0+1+0&WAISaction=retrieve 

· 18 USC § 2422 (The PROTECT Act of 2003): Forbids (1) knowingly persuading, inducing, enticing, or coercing any individual to travel in interstate or foreign commerce to engage in prostitution or any criminal sexual activity; (2) knowingly attempting to persuade, induce, entice, or coerce any individual to travel in interstate or foreign commerce to engage in prostitution or any criminal sexual activity; (3) using the mail or any facility or means of interstate or foreign commerce to knowingly persuade, induce, entice, or coerce a minor to engage in prostitution or any criminal sexual activity; (3) attempting to use the mail or any facility or means of interstate or foreign commerce to knowingly persuade, induce, entice, or coerce a minor to engage in prostitution or any criminal sexual activity. Available at: http://frwebgate2.access.gpo.gov/cgi-bin/TEXTgate.cgi?WAISdocID=6ZFlNL/0/1/0&WAISaction=retrieve 

· 18 USC § 2423: Forbids (1) knowingly transporting a minor in interstate or foreign commerce with the intent that the minor engage in prostitution or in any criminal sexual activity; (2) Forbids a person from travelling in interstate commerce or to travel into the United States for the purpose of engaging in any illicit sexual conduct with another person; (3) Forbids a United States citizen or an alien admitted for permanent residence in the United States to travel in foreign commerce to travel and engage in any illicit sexual conduct with another person; (4) Forbids arranging, inducing, procuring, or facilitating the travel of a person knowing that such a person is travelling in interstate or foreign commerce for the purpose of engaging in illicit sexual conduct, if the arrangement, inducement, procurement, or facilitation is for the purpose of commercial advantage or private financial gain. An attempt to commit any of the above-mentioned offenses is also forbidden. Available at: http://frwebgate4.access.gpo.gov/cgibin/TEXTgate.cgi?WAISdocID=139514167232+0+1+0&WAISaction=retrieve 

	· Exploitative uses of children in pornographic performances and materials
	Obscenity --  Statutes (Titles 18 & 47)

· 18 USC § 1460: If on federal property, a military base, or on an Indian Country, it is a crime to sell or possess obscenity with intent to sell. Available at:  http://frwebgate2.access.gpo.gov/cgibin/TEXTgate.cgi?WAISdocID=3FTQOr/0/1/0&WAISaction=retrieve 

· 18 USC §§ 1461, 1462, 1465: Prohibit the distribution of obscenity through the facilities of interstate or foreign commerce. Specifically, these statutes make it a crime to use the mail to send or receive obscene materials, to import obscenity, to ship or receive obscenity by a common carrier, or to transport obscene materials across state lines for sale or distribution, including by computer. Available at:  http://frwebgate6.access.gpo.gov/cgibin/TEXTgate.cgi?WAISdocID=146547197802+0+1+0&WAISaction=retrieve ; http://frwebgate4.access.gpo.gov/cgi-bin/TEXTgate.cgi?WAISdocID=146191182263+0+1+0&WAISaction=retrieve ; http://frwebgate6.access.gpo.gov/cgi-bin/TEXTgate.cgi?WAISdocID=146636203798+0+1+0&WAISaction=retrieve 

· 18 USC §§ 1464, 1466: These statutes make it illegal to broadcast obscene materials, or engage in the business of selling obscene materials that have travelled through interstate or foreign commerce. Available at: http://frwebgate2.access.gpo.gov/cgi-bin/TEXTgate.cgi?WAISdocID=uMS1iU/0/1/0&WAISaction=retrieve ; http://frwebgate5.access.gpo.gov/cgi-bin/TEXTgate.cgi?WAISdocID=146763248366+0+1+0&WAISaction=retrieve 

· 18 USC § 1466A: 

          (1) Forbids knowingly producing, distributing, receiving, or possessing with the intent to distribute, a visual depiction of any kind, including a drawing, cartoon, sculpture, or painting, that depicts a minor engaging in sexually explicit conduct and is obscene, or depicts an image that is, or appears to be, of a minor engaging in graphic bestiality, sadistic or masochistic abuse, or sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-anal, whether between persons of the same or opposite sex, and such depiction lacks serious literary, artistic, political, or scientific value. Attempts or conspiracies to knowingly produce, distribute, receive, or possess with the intent to distribute, a visual depiction of any kind, including a drawing, cartoon, sculpture, or painting, that depicts a minor engaging in sexually explicit conduct and is obscene, or depicts an image that is, or appears to be, of a minor engaging in graphic bestiality, sadistic or masochistic abuse, or sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-anal, whether between persons of the same or opposite sex, and such depiction lacks serious literary, artistic, political, or scientific value, are also forbidden. 

          (2) Forbids knowingly possessing a visual depiction of any kind, including a drawing, cartoon, sculpture, or painting, that depicts a minor engaging in sexually explicit conduct and is obscene, or depicts an image that is, or appears to be, of a minor engaging in graphic bestiality, sadistic or masochistic abuse, or sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-anal, whether between persons of the same or opposite sex, and such depiction lacks serious literary, artistic, political, or scientific value, if one of the...circumstances [noted below] is present: (a) any communication involved in or made in furtherance of the offense is communicated or transported by the mail, or in interstate or foreign commerce by any means, including by computer, or any means or instrumentality of interstate or foreign commerce is otherwise used in committing or in furtherance of the commission of the offense; (b) any communication involved in or made in furtherance of the offense contemplates the transmission or transportation of a visual depiction by the mail, or in interstate or foreign commerce by any means, including by computer; (c) any person travels or is transported in interstate or foreign commerce in the course of the commission or in furtherance of the commission of the offense; (d) any visual depiction involved in the offense has been mailed, or has been shipped or transported in interstate or foreign commerce by any means, including by computer, or was produced using materials that have been mailed, or that have been shipped or transported in interstate or foreign commerce by any means, including by computer; or  (e) the offense is committed in the special maritime and territorial jurisdiction of the United States or in any territory or possession of the United States. An attempt to knowingly possess such a visual depiction is also forbidden under the same circumstances. Available at: http://frwebgate4.access.gpo.gov/cgibin/TEXTgate.cgi?WAISdocID=146512183271+0+1+0&WAISaction=retrieve 

· 18 USC § 1470: Prohibits a person from using the mail, or any of the means of interstate commerce, including a computer, to knowingly transfer obscene materials to someone the person knows is under 16 years of age. For example, it would be a crime to knowingly email an obscene picture to a 15 year-old. Available at: http://frwebgate2.access.gpo.gov/cgibin/TEXTgate.cgi?WAISdocID=YyVKne/0/1/0&WAISaction=retrieve 

· 18 USC § 2252B: Prohibits the use of Internet domain names with the intent to mislead a minor into viewing material that is harmful to minors, or mislead any person into viewing obscenity. For example, a pornographic Website cannot use a domain name suggestive of a cartoon character or children's television show with the intent to mislead a minor into viewing harmful material. Available at: http://frwebgate3.access.gpo.gov/cgibin/TEXTgate.cgi?WAISdocID=14831131725+0+1+0&WAISaction=retrieve 

· 18 USC § 2258: Failure to report child abuse -- Physicians, dentists, medical residents or interns, hospital personnel and administrators, nurses, healthcare practitioners, chiropractors, osteopaths, pharmacists, optometrists, podiatrists, emergency medical technicians, ambulance drivers, undertakers, coroners, medical examiners, alcohol or drug treatment personnel, persons performing a healing role or practicing the healing arts, psychologists, psychiatrists, mental-health professionals, social workers, licensed or unlicensed marriage, family, and individual counselors, teachers, teacher’s aides or assistants, school counselors and guidance personnel, school officials, school administrators, childcare workers and administrators, law-enforcement personnel, probation officers, criminal prosecutors, juvenile rehabilitation or detention facility employees, foster parents, commercial film and photo processors, and any other person engaged in a professional capacity must, upon learning of facts that give reason to suspect that a child has suffered an incident of child abuse, make a timely report. Available at: http://frwebgate3.access.gpo.gov/cgibin/TEXTgate.cgi?WAISdocID=1483544949+0+1+0&WAISaction=retrieve 

· 18 USC § 2260: It is forbidden (1) for any person who is outside the United States to employ, use, persuade, induce, entice, or coerce any minor to engage or assist any other person to engage in any sexually explicit conduct for the purpose of producing any visual depiction of such conduct, intending that the visual depiction will be imported into the United States or into waters within 12 miles of the coast of the United States; (2) It is forbidden for any person who is outside the United States to knowingly receive, transport, ship, distribute, sell, or possess with the intent to transport, ship, sell, or distribute any visual depiction of a minor engaging in sexually explicit conduct, if the production of the visual depiction involved the use of a minor engaging in sexually explicit conduct, intending that the visual depiction will be imported into the United States or into waters within 12 miles of the coast of the United States. Available at: http://frwebgate1.access.gpo.gov/cgi-bin/TEXTgate.cgi?WAISdocID=14705933553+0+1+0&WAISaction=retrieve 

· 47 USC §§ 223(d) ("Communications Decency Act of 1996," as amended by the PROTECT Act of 2003), 231("Child Online Protection Act of 1998"): Prohibit knowingly using an interactive computer service to display obscenity or child pornography in a manner that makes it available to a person under 18 and knowingly making a commercial communication via the Internet that includes obscenity and is available to any minor under the age of 17. Available at: http://frwebgate4.access.gpo.gov/cgibin/TEXTgate.cgi?WAISdocID=146832184513+0+1+0&WAISaction=retrieve ; http://frwebgate5.access.gpo.gov/cgi-bin/TEXTgate.cgi?WAISdocID=147252247124+0+1+0&WAISaction=retrieve 

Obscenity -- Case Law

· The Supreme Court has held, "Transmitting obscenity and child pornography, whether via the Internet or other means, is… illegal under federal law for both adults and juveniles" Reno v. ACLU, 521 U.S. 844 at 878 n. 44 (1998).

· The U.S. Supreme Court established the test that judges and juries use to determine whether material is obscene in three major cases: Miller v. California, 413 U.S. 15, 24-25 (1973); Smith v. United States, 431 U.S. 291, 300-02, 309 (1977); and Pope v. Illinois, 481 U.S. 497, 500-01 (1987).  The resulting three-pronged test to adjudicate obscenity is as follows: (1) Whether the average person, applying contemporary adult community standards, would find that the work, taken as a whole, appeals to the prurient interest (i.e., an erotic, lascivious, abnormal, unhealthy, degrading, shameful, or morbid interest in nudity, sex, or excretion); and (2) Whether the average person, applying contemporary adult community standards, would find that the work depicts or describes, in a patently offensive way, sexual conduct (i.e., ultimate sexual acts, normal or perverted, actual or simulated, masturbation, excretory functions, lewd exhibition of the genitals, or sado-masochistic sexual abuse); and (3) Whether a reasonable person would find that the work, taken as a whole, lacks serious literary, artistic, political, or scientific value. Any material meeting this definition may be found to violate the laws of the United States and anyone convicted of distributing such material may be prosecuted and punished by fines and a term of imprisonment.

· U.S. v. Handley 564 F. Supp. 2d 996 S.D. Iowa (2008): 18 USC §§ 1466A(a)(1), (b)(1) must satisfy the Miller standard (see above). Because subsections 1466A(a)(2) and (b)(2) do not require the visual depictions be obscene, and those subsections of the statute restrict protected speech, the Court finds those sections are constitutionally infirm.

· 47 USC § 231 held unconstitutional by: American Civil Liberties Union v. Mukasey, 534 F.3d 181, (3rd Cir.(Pa.) Jul 22, 2008); American Civil Liberties Union v. Gonzales, 478 F.Supp.2d 775, (E.D.Pa. Mar 22, 2007); and American Civil Liberties Union v. Ashcroft, 322 F.3d 240, (3rd Cir.(Pa.) Mar 06, 2003): Child Online Protection Act's (COPA) definition of "material that is harmful to minors," which included the concept of taking "as a whole" material designed to appeal to the "prurient interest" of minors, and material which, when judged as a whole, lacked "serious literary" or other "value" for minors was not narrowly tailored to achieve the Government's compelling interest in protecting minors from harmful material and therefore failed strict scrutiny test under First Amendment.

Child Pornography – Statutes (Titles 18 & 42)

· 18 USC § 2256: Child pornography is defined as any visual depiction, including any photograph, film, video, or computer or computer-generated image or picture, whether made or produced by electronic, mechanical, or other means, of sexually explicit conduct, where the production of such visual depiction involves the use of a minor engaging in sexually explicit conduct; such visual depiction is a digital image, computer image, or computer-generated image that is, or is indistinguishable from, that of a minor engaging in sexually explicit conduct; or such visual depiction has been created, adapted, or modified to appear that an identifiable minor is engaging in sexually explicit conduct. Available at: http://frwebgate6.access.gpo.gov/cgi-bin/TEXTgate.cgi?WAISdocID=147768205239+0+1+0&WAISaction=retrieve
· 18 USC § 2251: Production of child Pornography (mandatory min. 15 yrs; max 30 years): Makes it a crime (1) for any person to employ, use, persuade, induce, entice, or coerce any minor to engage or assist any other person to engage in, or to transport any minor in interstate or foreign commerce with the intent that the minor engage in, any sexually explicit conduct if such person knows or has reason to know that such visual depiction was produced using materials that have been mailed, shipped, or transported in interstate or foreign commerce by any means, including by computer, or if such visual depiction has actually been transported in interstate or foreign commerce or mailed; (2) for any parent, legal guardian, or person having custody or control of a minor to knowingly permit such minor to engage or assist any other person to engage in sexually explicit conduct for the purpose of producing any visual depiction of such conduct if the parent, legal guardian, or person knows or has reason to know that such visual depiction will be transported in interstate or foreign commerce or mailed, if that visual depiction was produced using materials that have been mailed, shipped, or transported in interstate or foreign commerce by any means, including by computer, or if such visual depiction has actually been transported in interstate or foreign commerce or mailed; (3) for any person to knowingly make, print, or publish, or cause to be made, printed, or published, any notice or advertisement seeking or offering to receive, exchange, buy, produce, display, distribute, or reproduce, any visual depiction, if the production of such visual depiction involves the use of a minor engaging in sexually explicit conduct and such visual depiction is of such conduct, or to participate in any act of sexually explicit conduct by or with any minor for the purpose of producing a visual depiction of such conduct, if such person knows or has reason to know that such notice or advertisement is or will be transported in interstate or foreign commerce by any means including by computer or mail. Available at: http://frwebgate6.access.gpo.gov/cgibin/TEXTgate.cgi?WAISdocID=147521202615+0+1+0&WAISaction=retrieve 

· 18 USC § 2251A: Selling or buying children for sexual exploitation (mandatory min. 30 yrs; max life): (1) Forbids any parent, legal guardian, or other person having custody or control of a minor selling or otherwise transferring custody or control of such minor, or offering to sell or otherwise transfer custody or control, either with the knowledge that, as a consequence of the sale or transfer, the minor will be portrayed in a visual depiction engaging or assisting another person to engage in sexually explicit conduct, or with the intent to promote either the engaging in of sexually explicit conduct by such minor for the purpose of producing any visual depiction of such conduct or the rendering of assistance by the minor to any person to engage in sexually explicit conduct for the purpose of producing any visual depiction of such conduct; (2) Forbids any person purchasing or otherwise obtaining custody or control of a minor, or offering to purchase or otherwise obtain custody or control of a minor, either with the knowledge that, as a consequence of the purchase or obtaining custody, the minor will be portrayed in a visual depiction engaging or assisting another person to engage in sexually explicit conduct, or with the intent to promote either the engaging in of sexually explicit conduct by such minor for the purpose of producing any visual depiction of such conduct or the rendering of assistance by the minor to any person to engage in sexually explicit conduct for the purpose of producing any visual depiction of such conduct. Available at: http://frwebgate6.access.gpo.gov/cgi-bin/TEXTgate.cgi?WAISdocID=147563204487+0+1+0&WAISaction=retrieve 

· 18 USC § 2252: Possession, distribution and receipt of child pornography (mandatory min 5 yrs for distribution or receipt; max 20 years): (1) Forbids any person from knowingly transporting or shipping in interstate or foreign commerce by any means, including by computer or through the mail, any visual depiction, if the producing of such visual depiction involves the use of a minor engaging in sexually explicit conduct, and such visual depiction is of such conduct. (2) Forbids any person knowingly receiving or distributing any visual depiction that has been mailed, shipped, or transported in interstate or foreign commerce, or which contains materials that have been so mailed, shipped, or transported, by any means, including by computer, or reproduce any visual depiction for distribution in interstate or foreign commerce by any means, including by computer or through the mail, if the producing of such visual depiction involves the use of a minor engaging in sexually explicit conduct and such visual depiction is of such conduct. (3) Forbids knowingly selling or possessing with the intent to sell any visual depiction that has been mailed, shipped, or transported in interstate or foreign commerce, or which was produced using materials that have been so mailed, shipped, or transported, by any means, including computer, if the producing of such visual depiction involves the use of a minor engaging in sexually explicit conduct, and such visual depiction is of such conduct. Available at: http://frwebgate6.access.gpo.gov/cgibin/TEXTgate.cgi?WAISdocID=147618195256+0+1+0&WAISaction=retrieve 

· 18 USC § 2252A: Possession, distribution and receipt of child pornography (mandatory min 5 yrs for distribution or receipt; max 20 years): (1) Forbids any person knowingly mailing, or transporting or shipping  in interstate or foreign commerce by any means, including by computer, any child pornography; receiving or distributing any child pornography that has been mailed, or shipped or transported in interstate or foreign commerce by any means, including by computer or material that contains child pornography that has been mailed, or shipped or transported in interstate or foreign commerce by any means, including by computer; (2) Forbids advertising, promoting, presenting, distributing, or soliciting through the mail, or in interstate or foreign commerce by any means, including by computer, any material or purported material in a manner that reflects the belief, or that is intended to cause another to believe, that the material or purported material is, or contains an obscene visual depiction of a minor engaging in sexually explicit conduct; or a visual depiction of an actual minor engaging in sexually explicit conduct; (3) Forbids reproducing any child pornography for distribution through the mails, or in interstate or foreign commerce by any means, including by computer; (4) Forbids selling or possessing with the intent to sell any child pornography; (5) Forbids possessing any book, magazine, periodical, film, videotape, computer disk, or any other material that contains an image of child pornography; or distributing, offering, sending, or providing to a minor any visual depiction, including any photograph, film, video, picture, or computer generated image or picture, whether made or produced by electronic, mechanical, or other means, where such visual depiction is, or appears to be, of a minor engaging in sexually explicit conduct that has been mailed, shipped, or transported in interstate or foreign commerce by any means, including by computer; that was produced using materials that have been mailed, shipped, or transported in interstate or foreign commerce by any means, including by computer; or if such distribution, offer, sending, or provision is accomplished using the mails or by transmitting or causing to be transmitted any wire communication in interstate or foreign commerce, including by computer, for the purpose of inducing or persuading a minor to participate in any activity that is illegal. Available at: http://frwebgate1.access.gpo.gov/cgibin/TEXTgate.cgi?WAISdocID=14758042516+0+1+0&WAISaction=retrieve 

Child Pornography – Case Law:

· United States v. Williams 128 S.Ct. 1830 (2008): Section 2252A(a)(3)(B) of Title 18, Holding that the United States Code, is NOT overbroad under the First Amendment or impermissibly vague under the Due Process Clause of the Fifth Amendment .

· Ashcroft v. Free Speech Coalition 535 U.S. 234 (2002): Holding that the prohibitions of 18 U.S.C. §§2256(8)(B) and 2256(8)(D) are overbroad and unconstitutional violations of freedom of speech: 

        §2256(8)(B) bans a range of sexually explicit images, sometimes called “virtual child pornography,” that appear to depict      minors but were produced by means other than using real children, such as through the use of youthful-looking adults or computer-imaging technology. It extends to images that are not obscene under the Miller standard (Miller v. California, 413 U.S. 15), which requires the Government to prove that the work in question, taken as a whole, appeals to the prurient interest, is patently offensive in light of community standards, and lacks serious literary, artistic, political, or scientific value, 413 U.S., at 24. 

         §2256(8)(D) is aimed at preventing the production or distribution of pornographic material pandered as child pornography. The provision is overbroad because it renders proscribed material is tainted and unlawful in the hands of all who receive it, though they bear no responsibility for how it was marketed, sold, or described. The statute, furthermore, does not require that the context be part of an effort at “commercial exploitation.” Thus, the CPPA does more than prohibit pandering. It bans possession of material pandered as child pornography by someone earlier in the distribution chain, as well as a sexually explicit film that contains no youthful actors but has been packaged to suggest a prohibited movie. Possession is a crime even when the possessor knows the movie was mislabeled. The First Amendment requires a more precise restriction. Pp. 19—20.

        The CPPA finds no support in Ferber (New York v. Ferber, 458 U.S. 747). That case upheld a prohibition on the distribution and sale of child pornography, as well as its production, because these acts were “intrinsically related” to the sexual abuse of children in two ways. 458 U.S., at 759. First, as a permanent record of a child’s abuse, the continued circulation itself would harm the child who had participated. See id., at 759, and n. 10. Second, because the traffic in child pornography was an economic motive for its production, the State had an interest in closing the distribution network. Id., at 760. Under either rationale, the speech had what the Court in effect held was a proximate link to the crime from which it came. In contrast to the speech in Ferber, speech that is itself the record of sexual abuse, the CPPA prohibits speech that records no crime and creates no victims by its production. Virtual child pornography is not “intrinsically related” to the sexual abuse of children.

· United States v. X-Citement Video, Inc., 115 S. Ct. 464 130 (1994): Holding that liability under 18 USC § 2252 requires the knowledge that a performer in pornographic material is a minor.




3. International Treaties & Conventions Ratified by U.S. re: Children's Rights

(a) Multilateral

	Instrument 
	Date of Entry into Force in the U.S.

	Convention on protection of children and cooperation in respect of intercountry adoption 

Available at: http://www.unicri.it/wwd/trafficking/legal_framework/docs/convention_on_protection_of_children_and_cooperation.pdf 
	Apr. 1, 2008

	Optional protocol to the convention on the rights of the child on the involvement of children in armed conflict

Available at: http://www2.ohchr.org/english/law/pdf/crc-conflict.pdf 
	Jan. 23, 2003

	Optional protocol to the convention on the rights of the child on the sale of children, child prostitution and child pornography 

Available at: http://www.unhchr.ch/html/menu2/6/crc/treaties/opsc.htm 
	Jan. 23, 2003

	Convention (ILO No. 182) concerning the prohibition and immediate action for the elimination of the worst forms of child labor 

Available at: http://www.ilo.org/public/english/standards/relm/ilc/ilc87/com-chic.htm 
	Dec. 2, 2000

	Convention on the civil aspects of international child abduction 

Available at: http://www.hcch.net/index_en.php?act=conventions.text&cid=24 
	Jul. 1, 1988

	Convention (ILO No. 58) fixing the minimum age for the admission of children to employment at sea (revised 1936)

Available at: http://webfusion.ilo.org/public/db/standards/normes/appl/appldisplayConv.cfm?conv=C058&hdroff=1&lang=EN 
	Oct. 29, 1939

	Agreement for the suppression of the white slave traffic (traffic in women and children)

Available at: http://www1.umn.edu/humanrts/instree/whiteslavetraffic1910.html 
	Jun. 6, 1908


(b) Bilateral

	Parties
	Instrument  
	Date of Entry into Force in the U.S.

	U.S.-Finland
	Agreement for the enforcement of maintenance support obligations 
	Sep. 29, 2007

	U.S. -Panama
	Agreement concerning enforcement of alimony and child support obligations of Panama Canal Commission employees 
	Feb. 22, 1988

	U.S. – Tunisia
	Agreement relating to a child-feeding program for Tunisia under Title II of the Agricultural Trade Development and Assistance Act of 1954 
	Jun. 28, 1957

	U.S. – Vietnam
	Agreement regarding cooperation on the adoption of children 
	Sep. 1, 2005


2. CHILD RIGHTS UNDER NEW YORK STATE LAW

This summary presents the major New York State laws relating to child rights in the context of abuse and sexual exploitation.  The federal provisions outlined in Part 1 of this document are also controlling law in New York State.  There are three sources from which these rights may be ascertained in New York State: (1) the New York state constitution, (2) state legislation, and (3) state case law.  The relevant provisions of each body of law are provided in the table below. 

4. Definitions of Child Abuse under New York State Law

	Source
	Definitions

	McKinney's Education Law § 1125

	· “Child abuse” shall mean any of the following acts committed in an educational setting by an employee or volunteer against a child: (a) intentionally or recklessly inflicting physical injury, serious physical injury or death, or (b) intentionally or recklessly engaging in conduct which creates a substantial risk of such physical injury, serious physical injury or death, or (c) any child sexual abuse as defined in this section, or (d) the commission or attempted commission against a child of the crime of disseminating indecent materials to minors pursuant to article two hundred thirty-five of the penal law.

· “Child” shall mean a person under the age of twenty-one years enrolled in a school district in this state, other than a school district within a city having a population of one million or more.

	McKinney's Social Services Law § 412-a


	· “Abused child in residential care” means a “child,” as defined in subdivision three of this section, in “residential care,” as defined in subdivision four of this section, who: (a) is subjected to any of the following acts, regardless of whether such act results in injury, when such act is committed by a custodian of the child, is not accidental and does not constitute emergency physical intervention necessary to protect the safety of any person: (i) being thrown, shoved, kicked, burned, stricken, choked, smothered, pinched, punched, shaken, cut or bitten; (ii) the display of a weapon, or other object that could reasonably be perceived by the child as a means for the infliction of pain or injury, in a manner that constitutes a threat of physical pain or injury; (iii) the use of corporal punishment; (iv) the withholding of nutrition or hydration as punishment; or (v) the unlawful administration of any controlled substance as defined by article thirty-three of the public health law, or any alcoholic beverage, as defined by section three of the alcoholic beverage control law, to the child; or (b) is inflicted, by other than accidental means, with a reasonably foreseeable injury that causes death or creates a substantial risk of death, serious or protracted disfigurement, serious or protracted impairment of his or her physical, mental or emotional condition, or serious or protracted loss or impairment of the function of any organ; or (c) is subjected to a reasonably foreseeable and substantial risk of injury, by other than accidental means, which would be likely to cause death, serious or protracted disfigurement, serious or protracted impairment of his or her physical, mental or emotional condition, or serious or protracted loss or impairment of the function of any organ; or (d) is the victim of any offense described in article one hundred thirty of the penal law or section 255.25, 255.26 or 255.27 of the penal law; or is allowed, permitted or encouraged to engage in any act described in article two hundred thirty of the penal law; or is allowed or used to engage in acts or conduct described in article two hundred sixty-three of the penal law; provided, however, that (i) the corroboration requirements in the penal law and (ii) the age requirements for the application of articles one hundred thirty, two hundred thirty and two hundred sixty-three of the penal law and any age based element of any crime described therein shall not apply to the provisions of this title.

	McKinney's Family Court Act § 1012
	· “Abused child” means a child less than eighteen years of age whose parent or other person legally responsible for his care (i) inflicts or allows to be inflicted upon such child physical injury by other than accidental means which causes or creates a substantial risk of death, or serious or protracted disfigurement, or protracted impairment of physical or emotional health or protracted loss or impairment of the function of any bodily organ, or (ii) creates or allows to be created a substantial risk of physical injury to such child by other than accidental means which would be likely to cause death or serious or protracted disfigurement, or protracted impairment of physical or emotional health or protracted loss or impairment of the function of any bodily organ, or (iii) commits, or allows to be committed an offense against such child defined in article one hundred thirty of the penal law; allows, permits or encourages such child to engage in any act described in sections 230.25, 230. 30 and 230.32 of the penal law; commits any of the acts described in sections 255.25, 255.26 and 255.27 of the penal law; or allows such child to engage in acts or conduct described in article two hundred sixty-three of the penal law provided, however, that (a) the corroboration requirements contained in the penal law and (b) the age requirement for the application of article two hundred sixty-three of such law shall not apply to proceedings under this article.


5. State Constitutional Provisions and Relevant Case Law

	Constitutional Provision
	New York State Statutes & Case Law

	Confrontation Clause of the United States Constitution, Sixth Amendment;
 Section 6 of the New York State Constitution 

	· Testimony from abused children in New York State: Two way television testimony of child witnesses in sex cases is facially valid provided that there is a finding that the child would suffer severe mental or emotional harm if required to testify in the courtroom even when the motion to use the television testimony is made during trial.  People v. Cintron, 75 N.Y.2d 249 (1990). 


6. New York Legislation & Related Case Law

	Category
	New York State Legislation & Case Law

	Child Abuse Generally
	Child Abuse Reporting Statutes

· Pursuant to Title Six of article six of the Social Services Law and applicable provisions of Article Ten of the Family Court Act regarding the mandatory reporting of child abuse or neglect, the following statutes have been enacted under relevant provisions to ensure adequate reporting of child abuse and require that relevant agencies "(1) develop, maintain and disseminate written policies and procedures…regarding the mandatory reporting of child abuse or neglect… and (2) establish, and implement on an ongoing basis, a training program for all current and new  employees regarding the policies and procedures established…":

· Executive Law Article 11: Division of State Police § 214-a: Establishes mandatory reporting requirements for law enforcement officials regarding suspected or observed child abuse.  Available at http://public.leginfo.state.ny.us/menugetf.cgi?COMMONQUERY=LAWS
· Public Health Law § 2805-N.  Establishes mandatory reporting requirements for public health professionals regarding suspected or observed child abuse. Available at http://public.leginfo.state.ny.us/menugetf.cgi?COMMONQUERY=LAWS
· Education Law § 3209-A. Establishes mandatory reporting requirements for education professionals regarding suspected or observed child abuse.  Available at, http://public.leginfo.state.ny.us/menugetf.cgi?COMMONQUERY=LAWS
Child Abuse Prevention Statutes 

· Child Abuse Prevention Act of 1985; McKinney's Social Services Law § 423.  Establishes child abuse advocacy centers and sets out guidelines for various agencies dealing with children.  "The office of children and family services shall to the greatest extent practicable facilitate the establishment of child advocacy centers in every region of the state so that child victims of sexual abuse or serious physical abuse have reasonable access to such a center and so that their cases are handled in an expert and timely manner, by a coordinated and cooperative effort that minimizes trauma to the children and their non-offending family members."

· Child protective service: Duties concerning reports of abuse or maltreatment, see N.Y. Comp. Codes R. & Regs. tit. 18, § 432.3; Responsibilities and organization of, see N.Y. Comp. Codes R. & Regs. tit. 18, § 432.2. 

· McKinney's Penal Law § 260.10: Liability for endangering the welfare of a child and failure to prevent child abuse:  "A person is guilty of endangering the welfare of a child when (1) He knowingly acts in a manner likely to be injurious to the physical, mental or moral welfare of a child less than seventeen years old or directs or authorizes such child to engage in an occupation involving a substantial risk of danger to his life or health; or (2) Being a parent, guardian or other person legally charged with the care or custody of a child less than eighteen years old, he fails or refuses to exercise reasonable diligence in the control of such child to prevent him from becoming an “abused child,” a “neglected child,” a “juvenile delinquent” or a “person in need of supervision,” as those terms are defined in articles ten, three and seven of the family court act."

Case Law (examples)

· People v. Shook, 294 A.D.2d 710, (3d Dep't 2002) (evidence that defendant on three occasions slipped his hand into child victim's underwear and touched his genitals sufficient to prove sexual abuse).

· People v. Watson, 182 Misc.2d 644, (1999). Defendant who left seven-year-old child alone in locked apartment for approximately two and one-half hours was subject to criminal liability for endangering welfare of child, even if defendant owed no legal duty of care to child; leaving the child alone was an act, not an omission, and thus no duty needed to exist on part of defendant to impose criminal liability. 



	Sexual Abuse Generally
	Statutes

· See, e.g. McKinney's Penal Law §  130.40 Criminal sexual act in the third degree. A person is guilty of criminal sexual act in the third degree when, being twenty-one years old or more, he or she engages in oral sexual conduct or anal sexual conduct with a person less than seventeen years old. 

· Sexual conduct with minors, particularly forcible sexual conduct with minors generally carries a higher penalty than the same forcible conduct with adults.  For children less than 11 years old the penalties increase even further. 

Case Law

· See e.g., Evidence was sufficient to sustain finding that victim of first-degree sodomy and first-degree sexual abuse was under 11 years of age at the time of the complained of acts.  People v. Morello (4 Dept. 115 A.D.2d 237, (1985). 



	Trafficking of Minors 
	Covered under Federal Law

	Obscenity and Pornography
	Exploitative Uses of Children in Pornographic Performances

Statutes

· McKinney's Penal Law § 263.10; Use of Child in a Sexual Performance.  A person is guilty of promoting an obscene sexual performance by a child when, knowing the character and content thereof, he produces, directs or promotes any obscene performance which includes sexual conduct by a child less than seventeen years of age.

· McKinney's Penal Law § 263.10; Promoting an obscene sexual performance by a child. A person is guilty of promoting an obscene sexual performance by a child when, knowing the character and content thereof, he produces, directs or promotes any obscene performance which includes sexual conduct by a child less than seventeen years of age.

· McKinney's Penal Law § 263.11; Possessing an obscene sexual performance by a child.  A person is guilty of possessing an obscene sexual performance by a child when, knowing the character and content thereof, he knowingly has in his possession or control any obscene performance which includes sexual conduct by a child less than sixteen years of age.

Case Law (examples)

· Father sexually abused minor son, by using son in sexual performance, based upon photograph which father took which depicted four-year-old son lying on couch with an erection.  Matter of Glen G., 630 N.Y.S.2d 348, (1992).

· Child did not engage in sexual conduct in form of “simulated sexual conduct” in videotape he made with defendant, when he fleetingly pretended to masturbate while fully clothed or when he was with defendant who was parodying momentary acts of sexual intercourse and deviate sexual intercourse while both were fully clothed, as required to support convictions for use of child in sexual performance and possession of obscene sexual performance by child. People v. Gibeault, 773 N.Y.S.2d 751 (3 Dept. 2004).

Distribution of Pornographic Materials to Minors

Statutes

· McKinney's Penal Law § 235.20-24: Disseminating indecent material to minors.  Prohibits the distribution of obscenity to a child through the internet or any other means. 

Case Law (examples)

· People v. Foley, 731 N.E.2d 123 (2000) (affirming 51-year-old defendant's conviction of attempted disseminating indecent material to a minor, as well as promoting a sexual performance by a child. The evidence at trial showed that the defendant had engaged in sexual conversations over the Internet with “Aimee,” who held herself out to be a 15-year-old girl.  During these chats the defendant encouraged Aimee to masturbate and sent her photographs of “preteen girls and men” engaging in sexual acts). 

· People v. Ginsberg, 56 Misc.2d 882 (1966) (evidence, including evidence that defendant, knowing buyer to be under 17, sold material containing pictures and photographs depicting female nudities and verbal descriptions and narrative accounts of sexual excitement and conduct, sustained conviction for selling material harmful to minors).


3. CHILD RIGHTS UNDER ILLINOIS STATE LAW

This summary presents the major Illinois State statutory laws relating to child rights.  The federal provisions outlined in Part 1 of this document are also controlling law in Illinois.  The relevant provisions of the Illinois criminal code are set forth in the tables below. 

	Bodily Harm

	 
	 
	 
	 
	 

	Offense
	Statute Cite
	Severity
	Description/Elements
	Notes

	 
	 
	 
	 
	 

	Battery of an Unborn Child 
	720 ILCS 5/12-3.1 
	Class A misdemeanor
	Without legal justification, intentional or knowing causing of bodily harm to an unborn child.
	Does not apply to: 1) pregnant woman whose child is harmed; 2) abortions to which pregnant woman has consented. 

	Aggravated Battery of an Unborn Child
	720 ILCS 5/12-4.4
	Class 2 felony. 
	Causing great bodily harm or permanent disability or disfigurement in addition to Battery of an Unborn Child (720 ILCS 5/12-3.1).
	 

	Domestic Battery
	720 ILCS 5/12-3.2
	Class A misdemeanor; Class 4 felony if the accused has a prior conviction for certain other violent or sexual offenses; additional mandatory penalties apply if battery is committed in the presence of a child.  
	Without legal justification, intentional or knowing 1) Causing of bodily harm to; or 2) making of physical contact of an insulting or provoking nature with, any family or household member. 
	Depending on extent of injury and location of battery, may be Aggravated Domestic Battery (720 ILCS 5/12-3.3) (Class 2 felony); or Aggravated Battery (720 ILCS 5/12-4) (Class 1, 2 or 3 felony, based on circumstances)

	Aggravated Battery of a Child
	720 ILCS 5/12-4.3
	Class X or Class 3 felony, depending on extent of injury [(a) or (a-5)]; potential additional penalties apply where firearms are used.  
	(a) Person 18 years or older intentionally or knowingly, without justification, causing great bodily harm or permanent disability or disfigurement to any child under 13 years; or (a-5) Person 18 years or older intentionally or knowingly, without justification, causing  bodily harm or disability or disfigurement to any child under 13 years
	 

	Drug Induced Infliction of Aggravated Battery to a Child Athlete
	720 ILCS 5/12-4.9
	Class A misdemeanor for first offense; Class 4 felony for subsequent offenses. 
	1) Distribution to or 2) encouragement of ingestion of a drug by, a person under 18 with the intent that the person ingest the drug for quick weight gain or loss in connection with participation in athletics.
	Does not apply to: 1) care under usual and customary standards of medical practice by a licensed physician; or 2) sale of drugs or products by a retail merchant.  

	Educational Intimidation
	720 ILCS 5/12-7.2
	Class C misdemeanor for first offense; Class A misdemeanor for subsequent offenses; right to civil action expressly provided in statute. 
	Knowing interference with the right of any child who is or is believed to be afflicted with a chronic infectious disease to attend or participate in the activities of an elementary or secondary school. 
	Does not apply to school officials or the school's infectious disease review team who are acting within the course of their professional duties. 

	Tattooing Body of a Minor
	720 ILCS 5/12-10
	Class A misdemeanor
	1) Tattooing or offering to tattoo a person under the age of 18; or 2) where a person is an owner or employee of a business that performs tattooing, permitting a person under 18 years of age to enter and remain on the premises of such business unaccompanied by a parent/guardian.  
	Does not apply to a person who is licensed to practice medicine in all its branches. 

	Piercing the Body of a Minor
	720 ILCS 5/12-10.1
	Class A misdemeanor
	1) Piercing the body or oral cavity of a person under 18 years of age without written consent of a parent/guardian; or 2) where a person is an owner or employee of a business that performs piercing, permitting a person under 18 years of age to enter and remain on the premises of such business unaccompanied by a parent/guardian.
	Does not apply to: 1) injections, incisions, acupuncture, or similar procedures performed by a licensed health care professional; 2) ear piercing; or 3) emancipated minors. 

	Child Abandonment
	720 ILCS 5/12-21.5
	Class 4 felony; subsequent violation is a Class 3 felony. 
	As a parent, guardian, or other person having physical custody or control of a child, without regard for the mental or physical health, safety or welfare of that child, leaving that child who is under the age of 13 without supervision by a responsible person over the age of 14 for a period of 24 hours or more.  (See statute for list of factors to be considered by trier of fact)
	Does not apply to the relinquishing of a child in accordance with the Abandoned Newborn Infant Protection Act; probation specifically provided for by 720 ILCS 5/12-22. 

	Endangering the Life or Health of a Child
	720 ILCS 5/12-21.6
	Class A misdemeanor; subsequent violation is a Class 3 felony; a violation that is the proximate cause of the death of the child is a Class 3 felony with a penalty of no less than 2 years and no more than 10 years. 
	Willful causing or permitting the life or health of a child under the age of 18 to be endangered or willful causing or permitting a child to be placed in circumstances that endanger the child's life or health.  A rebuttable presumption exists that a person committed this offense if he or she left a child 6 years or younger unattended in a motor vehicle for more than 10 minutes. 
	Does not apply to the relinquishing of a child in accordance with the Abandoned Newborn Infant Protection Act; probation specifically provided for by 720 ILCS 5/12-22. 

	Ritualized Abuse of a Child
	720 ILCS 5/12-33
	Class 1 felony; subsequent violation is a Class X felony for which a person may be sentenced to life imprisonment. 
	Committing any of the following with, upon, or in the presence of a child as part of a ceremony, rite or any similar observance: 1) actually or in simulation, torturing, mutilating, or sacrificing any warm-blooded animal or human being; 2) forcing ingestion, injection or other application of any narcotic, drug, hallucinogen or anesthetic in order to dull sensitivity, cognition, recollection of, or resistance to any criminal activity; 3) forcing ingestion, or external application, of human or animal urine, feces, flesh, blood, bones, body secretions, nonprescribed drugs or chemicals; 4) involving the child in a mock, unauthorized or unlawful marriage ceremony with another person or representation of any force or deity, followed by sexual contact with the child; 5) placing a living child into a coffin or open grave containing a human corpse or remains; 6) threatening death or serious harm to a child, his or her parents, family, pets or friends that instills a well-founded fear that the threat will be carried out; 7) dissecting, mutilating, or incinerating a human corpse. 
	Does not apply to: 1) lawful agricultural, animal husbandry, food preparation, or wild game hunting practices; 2) lawful medical practice of male circumcision; 3) any state or federally approved, licensed or funded research project; or 4) ingestion of animal flesh or blood in the performance of a religious service or ceremony. 

	Female Genital Mutilation
	720 ILCS 5/12-34
	Class X felony. 
	Knowingly circumcising, excising, or infibulating, in whole or in part, the labia majora, labia minora, or clitoris of another. Consent by a minor on whom it is performed or by the minor's parent or guardian is not a defense.  
	Does not apply to surgical procedures that are: 1) necessary to the health of the person on whom it is performed, so long as performed by a licensed physician; or 2) performed on a person who is in labor or who has just given birth for medical purposes by a licensed physician. 


	Bodily Harm - Sexual Assault and Abuse

	 
	 
	 
	 

	Definitions
	 
	 
	 

	 
	 
	 
	 

	Sexual Conduct
	Means any intentional or knowing touching or fondling by the victim or the accused, either directly or through clothing, of the sex organs, anus or breast of the victim or the accused, or any part of the body of a child under 13 years of age, or any transfer or transmission of semen by the accused upon any part of the clothed or unclothed body of the victim, for the purpose of sexual gratification or arousal of the victim or the accused. 

	Sexual Penetration
	Means any contact, however slight, between the sex organ or anus of one person by an object, the sex organ, mouth or anus of one person by an object, the sex organ, mouth or anus of another person, or any intrusion, however slight, of any part of the body of one person or of any animal or object into the sex organ or anus of another person, including but not limited to cunnilingus, fellatio or anal penetration.  Evidence of emission of semen is not required to prove sexual penetration.

	 
	 
	 
	 

	Offense
	Statute Cite
	Severity
	Description/Elements

	 
	 
	 
	 

	Criminal Sexual Assault
	720 ILCS 5/12-13
	Class 1 Felony; where the offender has a prior conviction for Criminal Sexual Assault or Sexual Exploitation of a Child (720 ILCS 5/11-9.1), it is a Class X felony; where the offender has a prior conviction for Predatory Sexual Assault of a Child (720 ILCS 5/12-14.1), a mandatory sentence of natural life imprisonment is imposed. 
	Committing an act of sexual penetration: 1) by the use of force or threat of force; or 2) where the accused knew that the victim was unable to understand the act or was unable to give knowing consent; or 3) with a victim who was under 18 years of age when the act was committed and the accused was a family member; or 4) with a victim who was at least 13 years of age but under 18 years of age when the act was committed and the accused was 17 years of age or over and held a position of trust, authority or supervision in relation to the victim. 

	Aggravated Criminal Sexual Assault
	720 ILCS 5/12-14
	Class X felony, carrying additional penalties depending upon the circumstances of the act (see statute); a second offense yields a penalty of life imprisonment. 
	Criminal Sexual Assault may become Aggravated Criminal Sexual Assault where: 1)  circumstances are particularly heinous (see statute); or 2) where the accused is under 17 years of age and (a) the victim is under 9 years of age or (b) the victim is greater than 9 but less than 13 and the accused used force or threat of force.  

	Predatory Criminal Sexual Assault of a Child
	720 ILCS 5/12-14.1
	Class X felony, with additional imprisonment periods for use of firearms, violence or controlled substances (see statute); recidivism or prior convictions for Criminal Sexual Assault or Aggravated Criminal Sexual Assault increase imprisonment term to natural life. 
	Where the accused is 17 years of age or older at the time of the act, and the victim is under 13 years of age, committing an act of sexual penetration. 

	Criminal Sexual Abuse
	720 ILCS 5/12-15
	Class 4 felony; where the accused is under 17 years of age or greater than 17 but within 5 years of the age of the victim, it is a Class A misdemeanor; reoffending under part (a) of this section is a Class 2 felony. 
	(a) Committing an act of sexual conduct (1) by the use of force or threat of force or (2) where the accused knew the victim was unable to understand the nature of the act or was unable to give knowing consent; or (b) Committing an act of sexual penetration or sexual conduct where the accused was under the age of 17 and the victim was at least 9 but under 17 at the time of the act; or (c) committing an act of sexual penetration or sexual conduct where the victim was at least 13 but under 17 and the accused was fewer than 5 years older than the victim at the time of the act (greater then 5 years is Aggravated Criminal Sexual Abuse).  

	Aggravated Criminal Sexual Abuse
	720 ILCS 5/12-16
	Class 2 felony. 
	Criminal Sexual Abuse (720 ILCS 5/12-15) may become Aggravated Criminal Sexual Abuse where: 1) circumstances are particularly heinous (see statute); 2) the victim is under 18 years of age and the accused is a family member; 3) the accused is 17 years of age or older and commits an act of sexual conduct with a victim under 13 years of age; 4) the accused is 17 years or older and commits an act of sexual conduct with a victim between 13 and 17 by force or threat of force; 5) the accused is under 17 and commits an act of sexual conduct with a victim under 9 years of age; 6) the accused is under 17 and commits an act of sexual conduct with a victim between 9 and 17 by force or threat of force; 7) the accused is at least 5 years older than the victim and commits an act of sexual conduct or sexual penetration with a victim between 13 and 17 of age; 8) the victim is profoundly mentally retarded; 9) the accused commits an act of sexual conduct and: is 17 years of age or older, is in a position of trust, authority or supervision relative to the victim, and the victim is at least 13 but less than 18. 

	 
	 
	 
	 

	 
	 
	 
	 

	ADDITIONAL NOTES
	None of the above offenses shall apply to any medical examination or procedure which is conducted by a physician, nurse, medical or hospital personnel, parent/guardian or caretaker for purposes and in a manner consistent with reasonable medical standards. (720 ILCS 5/12-18(b)). 

	 
	Where after a preliminary hearing there is probable cause to believe that a violation of 12-13, 12-14, or 12-14.1 has occurred, the victim has a right to an HIV test of both the accused and him- or herself. (720 ILCS 5/12-18(e)).

	 
	In the case of an offense under 12-3, 12-14, 12-15, or 12-16, the Code expressly provides for a civil action against any person or entity who, by the manufacture, production, or wholesale distribution of any obscene material which was possessed or viewed by the person convicted of such offense, (1) proximately caused such convicted person to commit the offense, and (2) knew or had reason to know that the manufacture, production or wholesale distribution of such material was likely to cause such offense or violation. 


	Sexual Acts

	 
	 
	 
	 
	 

	Offense
	Statute Cite
	Severity
	Description/Elements
	Notes

	 
	 
	 
	 
	 

	Indecent Solicitation of a Child
	720 ILCS 5/11-6
	Class 1 felony if the act, if done, would be Predatory Criminal Sexual Assault of a Child or Aggravated Criminal Sexual Assault; Class 2 felony if the act, if done, would be Criminal Sexual Assault; Class 3 felony, if the act, if done, would be Aggregated Criminal Sexual Abuse; Class 4 felony if the act falls under (a-5). 
	Where the accused is 17 or older, (a) intending to commit any of Aggravated Criminal Sexual Assault, Criminal Sexual Assault, Predatory Criminal Sexual Assault of a Child, or Aggravated Criminal Sexual Assault, and knowingly soliciting a child, or one whom he or she believes to be a child, to perform an act of sexual penetration or sexual conduct; or (a-5) knowingly discussing an act of sexual conduct or sexual penetration with a child or with one whom he or she believes to be a child by means of the Internet with the intent to commit any of the above enumerated offenses (for (a-5), it is not a defense that the person did not actually solicit the child to perform sexual conduct or sexual penetration).  
	"Child" means a person under 17 years of age. 

	Indecent Solicitation of an Adult
	720 ILCS 5/11-6.5
	Class X felony for a violation of (a)(1)(i); Class 1 felony for a violation of (a)(1)(ii); Class 2 felony for a violation of (a)(2)(i); Class A misdemeanor for a violation of paragraph (a)(2)(ii). 
	(1) Arranging for a person 17 or older to commit an act of sexual penetration with a person (i) under the age of 13; or (ii) 13 or over but under 17; or (2) Arranging for a person 17 years of age or over to commit an act of sexual conduct with a person (i) under the age of 13; or (ii) 13 or over but under 17. 
	 

	Solicitation to Meet a Child
	720 ILCS 5/11-6.6
	Class A misdemeanor; if the solicitor believes he or she is 5 or more years older than the child, it is a Class 4 felony.  
	Where the accused 1) is 18 or older, 2) is using a computer, cellular telephone, or any other device, and 3) has the intent to meet a child, or one whom he or she believes to be a child: soliciting, enticing, inducing or arranging with the child to meet at a location without the knowledge of the child's parent or guardian and the meeting is arranged for an unlawful purpose. 
	"Child" means a person under 17 years of age. 

	Sexual Exploitation of a Child
	720 ILCS 5/11-9.1
	Class A misdemeanor; if the offender subsequently re-offends, if the person has been previously convicted of a sex offense (under Article 11 or 12 of the Code), or if the victim was under the age of 13, it is a Class 4 felony. 
	(a) If in the presence of a child and with the intent or knowledge that a child would view his or her acts, a person: (a) engages in a sexual act; or (2) exposes his or her sex organs, anus or breast for the purpose of sexual arousal or gratification of such person or the child; or (a-5) Knowingly enticing, coercing, or persuading a child to remove the child's clothing for the purpose of sexual arousal or gratification of the person or the child, or both. 
	 

	Presence Within School Zone by Child Sex Offenders Prohibited
	720 ILCS 5/11-9.3
	Class 4 felony. 
	This extensive section broadly restricts a child sex offender from a) being present in a school building for non-authorized purposes; b) loitering within 500 feet of a school building for a non-authorized purpose while persons under 18 are present in the building; b-5) to reside within 500 feet of a school building.  Where an authorized purpose exists, extensive notification provisions apply.  
	Authorized purposes typically center around situations where the child sex offender is a parent/guardian of a child at the school in question. 

	Approaching, Contacting, Residing, or Communicating with a Child Within Certain Places by Child Sex Offenders Prohibited
	720 ILCS 5/11-9.4
	Class 4 felony. 
	This extensive section broadly restricts a child sex offender from a) being present in a public park building when persons under 18 are present and approaching or communicating with such persons; b) loitering within 500 feet of a public park when persons under 18 are present and approaching or communicating with such persons; b-5) residing within 500 feet of a playground, child care institution, day care center, part day child care facility, or a facility providing programs exclusively directed toward persons under 18; b-6) residing within 500 feet of a the victim of the sex offense, where such victim is under 21; b-7) communicating via Internet with persons under 18 or believed to be under 18; c) managing, being employed by, volunteering at, being associated with or being present at any child care institution, day care center, part day child care facility, or a facility providing programs exclusively directed toward persons under 18; c-5) operating, managing, being employed by any county fair. 
	Exceptions generally exist where the child sex offender is a parent/guardian of a child in certain of the enumerated restricted locations. 

	Sexual Relations Within Families
	720 ILCS 5/11-11
	Class 3 felony. 
	(1) Committing an act of sexual penetration; where (2) the person committing such act knows that he or she is related to the other person as follows: (i) brother or sister, either of whole or half blood; (ii) father or mother, when the child, regardless of whether legitimate, of the whole or half blood, or adopted, was 18 or older when the act was committed; or (iii) stepfather or stepmother, when the stepchild was 18 years of age or over when the act was committed. 
	 

	Soliciting for a Juvenile Prostitute
	720 ILCS 5/11-15.1
	Class 1 felony. 
	Under 720 ILCS 5/11-15 (Soliciting for a Prostitute), it is a Class A misdemeanor to: 1) solicit a person for the purpose of prostitution; 2) arrange or offer to arrange a meeting of persons for the purpose of prostitution; or 3) direct another to a place knowing such direction is for the purpose of prostitution.  Where the prostitute for whom a person is soliciting is under 17 years of age, such person commits Soliciting for a Juvenile Prostitute.  
	It is an affirmative defense that the accused reasonably believed the prostitute was 17 or older.  

	Keeping a Place of Juvenile Prostitution
	720 ILCS 5/11-17.1
	Class 1 felony; subsequent violation is a Class X felony.  Also subject to forfeiture of proceeds under 720 ILCS 5/11-20.1A.
	Under 720 ILCS 5/11-17 (Keeping a Place of Prostitution), it is a Class A misdemeanor to exercise control over the use of a place which could offer seclusion or shelter for the purpose of prostitution, and 1) knowingly grant use of such place for the purpose of prostitution; 2) grant use of such place under circumstances reasonably indicating that such use would be for prostitution; or 3) permit use of such place after becoming aware that such use was for prostitution.  Where any prostitute in the place of prostitution is under 17 years of age, such person commits Keeping a Place of Juvenile Prostitution. 
	It is an affirmative defense that the accused reasonably believed the prostitute was 17 or older.  

	Juvenile Pimping
	720 ILCS 5/11-19.1(a)
	Class 1 felony. 
	Knowingly receiving any form of consideration derived from the practice of prostitution, where the prostitute was under 17 at the time the act occurred.
	It is an affirmative defense that the accused reasonably believed the prostitute was 17 or older.  

	Aggravated Juvenile Pimping
	720 ILCS 5/11-19.1(b)
	Class X felony.
	Knowingly receiving any form of consideration derived from the practice of prostitution, where the prostitute was under 13 at the time the act occurred.
	It is an affirmative defense that the accused reasonably believed the prostitute was 17 or older.  

	Exploitation of a Child
	720 ILCS 5/11-19.2
	Class X felony.  Term of imprisonment shall be not less than 6 years and not more than 60 years. Also subject to forfeiture of proceeds under 720 ILCS 5/11-20.1A.
	Confining a child under 16 years of age by the infliction or threat of imminent infliction of great bodily harm or by administering any drug or intoxicant, and: 1) compelling such child to become a prostitute; 2) arranging a situation where such child may practice prostitution; 3) receiving any consideration from the child knowing it was obtained in whole or in part from the practice of prostitution. 
	 

	Child Pornography
	720 ILCS 5/11-20.1
	Class 1 felony if violating any item except item 6 at right; Class 3 felony if violating item 6.  In addition: 1) Various fines apply, the amounts of which are dependent upon the item violated; 2) offenders are subject to forfeiture of proceeds under 720 ILCS 5/11-20.1A; and 3) a second offense within 10 years will result in a mandatory presentencing psychiatric evaluation. 
	This extensive statute broadly prohibits: 1) production or reproduction of films, photographs, etc. of children engaged in sexual acts; 2) the distribution thereof; 3) the production of stage performances or other live performance involving children engaged in sexual acts; 4) solicitation of a child to participate in such performances; 5) arranging by a parent/guardian for a child to participate in such performances; 6) possession of any of the material described above; 7) solicitation of a person to provide a child for participation in any of the above. 
	1) It is an affirmative defense that the accused reasonably believed the prostitute was 18 or older, but only so long as the accused took affirmative steps to verify such age; 2) this offense shall not apply to law enforcement officials in the performance of their duties; and 3) possession of more than 1 copy of any item of child pornography creates a presumption of intent to distribute; 4) "Child" for the purposes of this section includes portrayals that appear to be or are marketed as being of persons under 18, even if the subjects are over 18.

	Duty to Report Child Pornography
	720 ILCS 5/11-20.2
	Business offense; $1,000 fine. 
	Any commercial film and photographic print processor or computer technician who has knowledge of or observes within his or her professional capacity any film, video, or any other media depicting a child whom the processor knows or reasonably should know to be under 18 must report such finding to local law enforcement. 
	 

	Aggravated Child Pornography
	720 ILCS 5/11-20.3
	Class X felony if violating any item except item 6 at right; Class 2 felony if violating item 6.  In addition: 1) Various fines apply as well, the amounts of which are dependent upon the item violated; 2) offenders are subject to forfeiture of proceeds under 720 ILCS 5/11-20.1A; and 3) a second offense within 10 years will result in a mandatory presentencing psychiatric evaluation. Prior convictions for certain other sex offenses may also result in additional penalties. 
	This statute is substantially similar to Child Pornography (720 ILCS 5/11-20.1) (but see at right for certain differences), but applies where the subject of such material is under 13 years of age. 
	1) It is an affirmative defense that the accused reasonably believed the prostitute was 13 or older, but only so long as the accused took affirmative steps to verify such age; 2) this offense shall not apply to law enforcement officials in the performance of their duties; and 3) possession of more than 3 copies of any item of child pornography creates a presumption of intent to distribute; 4) "Child" for the purposes of this section only applies to persons under 13, and does not include portrayals that appear to be or are marketed as being of persons under 13.

	Harmful Material
	720 ILCS 5/11-21
	Class A misdemeanor generally; Class 4 felony for 1) subsequent violations and 2) in certain circumstances involving the use of web cameras and cellular telephones in the manufacture of distributed material; Class B misdemeanor if the accused is a child falsely claiming to be over 18. 
	Broadly prohibits knowing 1) sale, lending, distribution or gifting of sexually explicit material or admission tickets to sexually explicit exhibitions to persons under 18; and 2) admitting a person under 18 to a motion picture, show or other presentation that contains sexually explicit material.  In either case, it must be established that the accused failed to exercise reasonable care in ascertaining age.  Where the accused utilized a computer web camera, cellular telephone, or any other type of device to manufacture the harmful material, each offense is a Class 4 felony.
	It is an affirmative defense that: 1) the minor in question presented false identification, which was relied upon by the accused; 2) the accused was in a parental or guardianship role with the minor; 3) the accused was a bona fide school, museum, or public library, or was a person acting in an employment capacity of one of these institutions; 4) the act was committed with legitimate scientific or educational purposes; 5) where the transaction was completed without face-to-face contact, the sale included a notice that persons under 18 may not legally consume the material.  This section does not apply to telecommunications carriers, absent willful or wanton conduct. 

	Posting of Identifying or Graphic Information on a Pornographic Internet Site or Possessing Graphic Information with Pornographic Material
	720 ILCS 5/11-23
	Class 4 felony for a violation of part (a) where the victim is 17 or older; Class 3 felony for a violation of part (a) where the victim is under 17; Class 4 felony for a violation of (a-5); Class 3 felony for a violation of (a-10). 
	It is unlawful for (a) a person 17 or older to disclose on an adult obscene or child pornography website the name, address, telephone number, or email address of (1) any person under the age of 17 or (2) the name, address, telephone number, or email address of any person 17 years or older without such person's consent; (a-5) any person to place, post, reproduce or maintain on an adult obscenity or child pornography website, any photograph, video, or digital image of a person under 18 years of age (even if such material is not child pornography and even if such depicted person is clothed) without such person's consent and knowledge; (a-10) any person to place or maintain on an adult obscenity or child pornography website, or to possess along with obscene or child pornographic material, any photograph, video, or digital image of a person under 18 years of age in which the child is posed in a suggestive manner with the focus of the image on the child's clothed genitals, clothed pubic area, clothed buttocks area, or a breast exposed through transparent clothing, and the photograph, video, or digital image is not child pornography. 
	Posting/sending via electronic mail is generally captured by this statute. 

	Child Photography by Sex Offender
	720 ILCS 5/11-24
	Class 2 felony; where this section is violated at a park, playground, school, forest preserve, day care facility, or like place is guilty of a Class 1 felony. 
	It is unlawful for a child sex offender to (a) knowingly conduct or operate any type of business in which he or she photographs, videotapes, or takes a digital image of a child; (b) conduct or operate any type of business in which he or she directs another to do the same; or (c) photograph, videotape, or take a digital photograph of a child, or instruct another to do the same, without the consent of the child's parent or guardian.  
	 

	Grooming
	720 ILCS 5/11-25
	Class 4 felony. 
	Knowingly using a computer on-line service, local bulletin board service, or a similar service, to seduce, solicit, lure, or entice, or attempt to seduce, solicit, lure or entice, a child, a child's parent or guardian (or one believed to be such child's guardian) to commit any sex offense or to otherwise engage in any unlawful sexual conduct with a child or with another person believed by the person to be a child. 
	"Sex Offense" as used here is defined in Section 2 of the Sex Offender Registration Act. 

	Traveling to Meet a Minor
	720 ILCS 5/11-26
	Class 3 felony. 
	Traveling or attempting to travel by any means, any distance within, to, or from Illinois for the purpose of engaging in any sex offense or any unlawful sexual conduct with a child or a person believed to be a child, after using a computer on-line service, local bulletin board, or a similar service to seduce, solicit, lure or entice, a child or a child's guardian. 
	"Sex Offense" as used here is defined in Section 2 of the Sex Offender Registration Act. 


	Miscellaneous

	 
	 
	 
	 
	 

	Kidnapping and Related Offenses
	 
	 
	 
	 

	 
	 
	 
	 
	 

	Offense
	Statute Cite
	Severity
	Description/Elements
	Notes

	 
	 
	 
	 
	 

	Kidnapping
	720 ILCS 5/10-1
	Class 2 felony; where the kidnapper takes a child under 13 or takes a child for ransom, it is Aggravated Kidnapping [720 ILCS 5/10-2] Class X felony. 
	Knowingly (1) and secretly confining another against his will, or (2) by force or threat of imminent force carrying another from one place to another with intent secretly to confine him against his will, or (3) by deceit or enticement inducing another to go from one place to another with intent secretly to confine him against his will.  
	Confinement of a child under the age of 13 is 'against his will' if such confinement is without the consent of his parent or legal guardian. 

	Child Abduction
	720 ILCS 5/10-5
	Class 4 felony in certain custody dispute situations; Class 3 felony where a child under 16 is lured away without consent of parents. 
	Child abduction broadly encompasses two situations: (1) where custody is in dispute between parents (or persons asserting parenthood), and one parent removes the child from the custody of the other; and (2) where a person intentionally lures or attempts to lure a child under the age of 16 into a motor vehicle, building, housetrailer, or dwelling place without the consent of the parent or lawful guardian of the child for other than a lawful purpose.  
	 

	Luring of a Minor
	720 ILCS 5/10-5.1
	Class 4 felony where offender is 21 or older; Class B misdemeanor where the offender is between 18 and 21.  For subsequent offenses, Class 3 felony and Class 4 felony respectively. 
	Knowingly contacting or communicating electronically with a minor, (1) knowing the minor is under 15; (2) with the intent to persuade, lure or transport the minor away from his/her parents; (3) for an unlawful purpose; (4) without express parental/guardian consent; (5) with the intent to avoid obtaining such express consent; (6) after so communicating, commits any act under (2); and (7) is a stranger to the parents/legal guardian of the child. 
	 

	Unlawful Visitation Interference
	720 ILCS 5/10-5.5
	Petty offense; where the accused has 2 prior convictions for Unlawful Visitation Interference, Class A misdemeanor. 
	In violation of the visitation provisions of a court order relating to child custody, detaining or concealing a child with the intent to deprive another person of his or her rights to visitation. 
	 

	Harboring a Runaway
	720 ILCS 5/10-6
	Class A misdemeanor. 
	Without the knowledge and consent of a minor's parent/guardian and without giving notification to local law enforcement, knowingly giving shelter to such minor for more than 48 hours.
	Exceptions exist for: 1) emancipated minors; 2) agencies providing crisis intervention services; 3) operators of youth emergency shelters. 

	Aiding and Abetting Child Abduction
	720 ILCS 5/10-7
	Class 4 felony. 
	(1) Aiding, abetting, facilitating or promoting another in the commission of Child Abduction, as defined above, or (2) obstructing or preventing efforts to locate the child victim of child abduction, or destroying, altering, concealing or disguising physical evidence or furnishing false information, in each case with the intent to prevent the apprehension of a person known to have abducted a child. 
	 

	Unlawful Sale of a Public Conveyance Travel Ticket to a Minor
	720 ILCS 5/10-8
	Class C misdemeanor. 
	Without parental/guardian consent, selling to an unemancipated minor under 17 a ticket for travel on any public conveyance for a destination outside the state of Illinois, where the accused knows the minor's age or fails to take reasonable measures to ascertain such age. 
	Evidence the accused reasonably relied on papers indicating the minor was 17 or above may be introduced as a defense. 

	Unlawful Sending of a Public Conveyance Travel Ticket to a Minor
	720 ILCS 5/10-8.1
	Class A misdemeanor. 
	Knowingly sending, causing to be sent, or purchasing, a public conveyance travel ticket, or otherwise arranging for travel, for a minor under 17 (of believed to be under 17) to any location for an unlawful purpose, without the consent of such minor's parent/guardian. 
	 

	 
	 
	 
	 
	 

	Trafficking of Persons and Involuntary Servitude
	 
	 
	 
	 

	 
	 
	 
	 
	 

	Offense
	Statute Cite
	Severity
	Description/Elements
	Notes

	 
	 
	 
	 
	 

	Involuntary Servitude of a Minor
	720 ILCS 5/10A-10(b)
	Class 1 felony where the minor is between 17 and 18; Class X felony where the minor is below 17; forfeiture of proceeds. 
	Knowingly recruiting, enticing, harboring, transporting or providing, or attempting any of the same, another person under 18, with knowledge that the minor will engage in commercial sexual activity, a sexually explicit performance, or the production of pornography, or (2) benefiting financially or otherwise from any of the above. 
	 

	Trafficking of Persons for Force Labor or Services
	720 ILCS 5/10A-10(c)
	Class 1 felony; forfeiture of proceeds. 
	Knowingly recruiting, enticing, harboring, transporting or providing, or attempting any of the same, another person under 18, with knowledge that the minor will be subjected to forced labor or services, or (2) benefiting financially or otherwise from any of the above. 
	 

	 
	 
	 
	 
	 

	Miscellaneous Acts of the Illinois Legislature
	 
	 
	 
	 

	 
	 
	 
	 
	 

	Act
	Statute Cite
	Summary

	 
	 
	 
	 
	 

	Child Curfew Act
	720 ILCS 555
	Broadly, this act restricts children under 17 from remaining in public places between midnight and 6 a.m.  Parents/guardians may also be charged under this act where they knowingly permit the minor to remain in public during curfew hours.  Certain exceptions exist, such as where the minor is accompanied by a parent/guardian, where the minor is doing an errand for a parent/guardian, or where the minor is exercising constitutional rights. 

	Sale of Tobacco to Minors Act
	720 ILCS 675
	Broadly, this act (1) restricts children under 18 from purchasing tobacco products; (2) restricts children under 16 from selling tobacco products in stores; (3) prohibits the use of false identification for the purchase of such products. 

	Prevention of Cigarette Sales to Minors Act
	720 ILCS 678
	Broadly, this act establishes reporting, registration, and procedural requirements for the wholesale and direct distribution and shipping of cigarettes, so as to prevent minors under the age of 18 from obtaining such cigarettes.  

	Neglected Children Offense Act
	720 ILCS 130
	Broadly, it is a Class A misdemeanor for a parent or guardian to cause, aid, or encourage a child under 18 years of age to beg for alms, to be destitute, to be homeless or abandoned, to be dependent upon the public for support, or otherwise place a child in position of neglect, depravity, or cruelty.  This act furthermore criminalizes any encouragement or action by any person which tends to lead to the delinquency of a minor. 

	Wrongs to Children Act
	720 ILCS 150
	 

	 
	720 ILCS 150/1
	It is unlawful to exhibit, use, employ, sell, apprentice, give away, let out or otherwise dispose of a child under 14 years of age for the vocation, occupation, service or purpose of singing, playing on musical instruments, rope or wire walking, dancing, begging, peddling, or as a gymnast, contortionist, rider or acrobat, in any place whatsoever, or for any obscene, immoral or dangerous purpose. 

	 
	720 ILCS 150/4.1
	It is unlawful for a school bus driver to willfully abandon a school bus while it contains children while it contains no other adult, except in an emergency. 

	 
	720 ILCS 150/5.1
	A person responsible for a child's welfare commits the offense of permitting sexual abuse of a child if he or she has actual knowledge of and permits an act of sexual abuse upon the child, or permits the child to engage in prostitution. 

	Sale of Immoral Publications to Children Act
	720 ILCS 670
	It is unlawful for any person to sell, lend, give away or show, or be in possession with intent to do any of the above, any book, pamphlet, magazine, newspaper, story paper or other printed paper devoted to the publication, or principally made up of criminal news, police reports, or accounts of criminal deeds, or pictures and stories of deeds of bloodshed, lust or crime.  It is furthermore unlawful to employ a minor in the distribution of such material or to exhibit such material where a minor may see it.

	Improper Supervision of Children Act
	720 ILCS 640
	A parent/guardian commits improper supervision of a child where he/she knowingly permits a child under 18 in his/her custody to associate with known thieves, burglars, felons, narcotic addicts or other persons of ill repute, visit a place of prostitution, commit a lewd act, commit an act tending to break the peace or violate a municipal curfew ordinance. 

	Sex Offender Registration Act
	730 ILCS 150
	Broadly, this act requires persons accused of certain sexually motivated crimes not acquitted at trial (e.g. guilty, not guilty by reason of insanity) to register with the state as a sex offender.  Generally, a sex offender must register annually for a period of 10 years, in person at his/her local police station.  Those offenders adjudicated as sexually dangerous or sexually violent must register every 90 days for natural life.  All registration information is publicly available online.  Additional restrictions exist as to geographic areas where sex offenders may reside. 

	 
	 
	 
	 
	 

	Punishment Variations Associated with the Presence of Children 
	 
	 
	 
	 

	 
	 
	 
	 
	 

	Offense
	Statute Cite
	Variation

	 
	 
	 

	Hate Crime
	720 ILCS 5/12-7.1
	Where an unemancipated minor commits a hate crime, the parents or legal guardians of such child shall be liable for actual civil damages rendered against such minor. 

	Sexual Conduct or Sexual Contact with an Animal
	720 ILCS 5/12-35
	Acts of sexual conduct or contact with an animal are a Class 3 felony (as opposed to Class 4 normally) when committed in the presence of a child under the age of 18. 

	Prostitution
	720 ILCS 5/11-14
	Where a minor is convicted of prostitution, the court has the power to impose additional corrective penalties, such as obligatory: 1) residence with parents or in a foster home; 2) school attendance; 3) attendance at a non-residential program for youth; or 4) contribution to his or her own support at home or in a foster home. 

	Reckless Homicide
	720 ILCS 5/9-3
	Reckless homicide in Illinois is involuntary vehicular manslaughter.  The severity of a reckless homicide increase where such homicide is committed upon a public thoroughfare where children pass going to and from school or while driving in posted school zone while children are present. 


	Penalties for Crimes in Illinois

	 
	 
	 
	 
	 
	 

	Classification
	Usual Prison Term
	Possible Extended Term
	Probation Term Instead
	Mandatory Supervised Release Term
	Maximum Fine

	 
	 
	 
	 
	 
	 

	Felony: 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	Class X
	6-30 years
	4-15 years
	Not allowed
	3 years
	$25,000 (or more if specified in statute)

	Class 1
	4-15 years
	15-30 years
	Up to 4 years
	2 years
	$25,000 (or more if specified in statute)

	Class 2
	3-7 years
	7-14 years
	Up to 4 years
	2 years
	$25,000 (or more if specified in statute)

	Class 3
	2-5 years
	5-10 years
	Up to 2.5 years
	1 year
	$25,000 (or more if specified in statute)

	Class 4
	1-3 years
	3-6 years
	Up to 2.5 years
	1 year
	$25,000 (or more if specified in statute)

	 
	
	
	
	
	

	Misdemeanor: 
	
	
	
	
	

	 
	
	
	
	
	

	Class A
	Up to 1 year
	---
	Up to 2 years
	---
	$2,500

	Class B
	Up to 6 months
	---
	Up to 2 years
	---
	$1,500

	Class C
	Up to 30 days
	---
	Up to 2 years
	---
	$1,500

	 
	
	
	
	
	

	Petty Offense
	
	
	Up to 6 months
	
	Amount stated in statute, up to $1000.

	Business Offense
	---
	---
	---
	---
	Amount stated in statute.

	 
	
	
	
	
	

	 
	
	
	
	
	

	Source: Illinois General Assembly - Legislative Research Unit, Publishes Jan. 2005
	 


�	 This section was prepared by Michelle Mersey


�	 For the purposes of this research, I adopted the description of abusive treatment of children as articulated in Article 19 of the Convention on the Rights of the Child: "all forms of physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in the care of parent(s), legal guardian(s) or any other person who has the care of the child." 


�	 For the purposes of this research, I adopted the description of sexual exploitation of children as articulated in Article 34 of the Convention on the Rights of the Child: "(a) the inducement or coercion of a child to engage in any unlawful sexual activity; (b) the exploitative use of children in prostitution or other unlawful sexual practices; and (c) the exploitative uses of children in pornographic performances and materials."


�	 Harry D. Krause, "Family Law" in Introduction to the Law of the United States, 2nd ed, eds. David S. Clark and Tugrul Ansay (New York: Kluwer International, 2002): 232-38.


�	 Available at: � HYPERLINK "http://www.law.cornell.edu/constitution/constitution.billofrights.html" \l "amendmentvi"��http://www.law.cornell.edu/constitution/constitution.billofrights.html#amendmentvi� 


�	  Available at: � HYPERLINK "http://www.law.cornell.edu/constitution/constitution.billofrights.html" \l "amendmentvi"��http://www.law.cornell.edu/constitution/constitution.billofrights.html#amendmentvi�


�	 Under the Act, the term " child " means a person who has not attained the lesser of-- the age of 18; or except in the case of sexual abuse, the age specified by the child protection law of the State in which the child resides; the term " child abuse and neglect " means, at a minimum, any recent act or failure to act on the part of a parent or caretaker, which results in death, serious physical or emotional harm, sexual abuse or exploitation, or an act or failure to act which presents an imminent risk of serious harm.


�	 The statute defines "Commercial Sex Act" as any sexual act for which something of value is given or received. 18 U.S.C. § 1591(c)(1). "Coercion" is defined as: 1) Actual threats of harm; 2) scheme intended to cause the victim to believe harm would result; or 3) threats of legal repercussions against the victim 18 U.S.C. § 1591(c)(2).


�	 An individual who engages in interstate sex trafficking of minors may also be charged with violations of 18 U.S.C. §§ 2421 - 2423. In order to obtain federal jurisdiction, the statutes require proof of actual travel in   


	         interstate commerce, or a specific use of the channels of interstate commerce for illegal sexual activity. 





�	 Source: U.S. Department of State, Treaties in Force: A List of Treaties and Other International Agreements of the United States in Force on January 1, 2009.


�	 The text of the bilateral agreements is unavailable via freely-accessible web sources.


�	 This section was prepared by Meredith Esser


�	 References to McKinney's statutes refer to the New York State Code: McKinney's Consolidated Laws of New York Annotated. 





�	 Available at: http://www.law.cornell.edu/constitution/constitution.billofrights.html#amendmentvi.


�	 Available at: http://www.harbornet.com/rights/newyork.txt.


�	 Distribution of pornographic materials over the internet or in interstate commerce is primarily a matter of federal law. 


�	 This section was prepared by Nicholas Lawhead
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