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Venezuela ratified the Convention on the Rights of the Child (CRC) on 13 September 1990. On 28 September 2007, the Committee on the Rights of the Child (the Committee) examined Venezuela's Second Periodic Report.

Opening Comments

Ms. Yadira Hidalgo, Deputy Minister of Social Development and Social Protection of the Ministry for Social Participation and Protection, introduced the report. She stressed that child rights were a priority of the state and that human rights, participation of all citizens, and respect for ethnic and cultural differences were integral to the ideology of the participatory democracy. The reform of the Organic Law on the protection of children and adolescents (LOPNA) and introduction of laws on breastfeeding, protection of children in internet cafes and on refugees showed this commitment. She also pointed to substantive achievements including near universal primary education, the elimination of gender disparity in education, and successes in reducing levels of infant mortality, extreme poverty, HIV/AIDS, Tuberculosis and Dengue. She emphasised the success of the many state funded missions, which provided services such as food, health care and education to marginalised sectors of society. She acknowledged there were still problems in the areas of poverty, provision of sanitation and clean water, and unemployment. She emphasised that the state was still in transition and dealing with the consequences of the previous government. 

Mr. Zermatten, the Country Rapporteur, praised the state's commitment to improving child rights. He mentioned the ratification of numerous international treaties and domestic legislation on child protection, participation and the social responsibility of media as well as the missions. He noted that, despite substantial advances, the recommendations from the last review in 1999 on discrimination and dissemination of the CRC had not been implemented. He observed that the state report lacked up to date statistical data. He proceeded to ask about the status of the reforms of LOPNA and the effects these reforms would have on the federal system. He enquired about the possibility of invoking the CRC directly in courts and the jurisprudence on this as well as the provisions for child victims in court procedures. He asked the reason for the surprising decision not to renew the licence of 'Radio Caracas'. He enquired about dissemination and training, particularly to children, of the previous concluding observations and the CRC more generally. He noted that there was no plan on children at the national level and asked about coordination of child protection measures. Finally he asked about the opportunities for child participation, expressing particular curiosity about the possibility to vote in community councils from the age of 15.

Ms. Ortiz, the country co-rapporteur, remarked on the lateness of the report and pointed out the difficulty of maintaining a helpful dialogue with states if they did not report regularly. She noted the huge changes that had occurred in the meantime and that the values and approach mentioned by Ms. Hidalgo agreed closely with those of the CRC. She asked about the structure and role of National Council for Children's and Adolescents' Rights (the National Council) and for more information on how the structure worked as a whole.

General Measures of Implementation

Legislation

The Committee asked about the current status of the reforms of LOPNA, the reasons for the reform and the evaluation of its progress. The delegation explained that the revisions had not yet been passed into law. However, there were already training programmes, for example for judges on the new juvenile proceedings, aiming at the effective implementation of the reforms. They stressed that the reform was a dynamic and ongoing process and that the desire to be honest about the position had perhaps led to the confusion of tenses in the report.

The Committee asked whether the CRC could be invoked in court, whether it had priority over domestic legislation and for examples of the case law. The delegation replied that the Constitution incorporated the CRC into domestic law. It was directly applicable and was used to buttress domestic legal provisions. They did not give examples or figures for cases where the CRC had been invoked. The delegation did not answer a question on the terminology of protection rather than rights.

Administrative Measures

The Committee asked for more information about the organisation and funding of ad hoc 'missions'. The delegation explained that the missions had constitutional status as a mechanism for aiding those excluded from the normal, institutional measures and were funded directly from oil royalties. The Committee asked about the possibility of institutionalising the progress made by the missions. The delegation replied that a major advantage of the missions was that they were not part of the regular system and so could bypass the inflexible bureaucracy and address gaps in the system. The delegation did not give any information on the monitoring and evaluation of the missions or of their coordination with the provisions of LOPNA.

 The Committee asked about bodies and measures for coordinating the wide range of bodies and initiatives at all levels working on child rights issues, and particularly about the structure, resources and role of the National Council. The delegation admitted that coordination was a problem in the highly decentralised system. The reform of LOPNA should provide greater coherence and a more structured system allowing the development of a national plan. At the moment implementation was funded and organised through structures at the municipal level. These bodies did, of course, participate in the decision-making.

The Committee welcomed the establishment of an Ombudsman and asked whether he had a children's branch and about the work of the regional offices. The delegation explained that they hoped to extend the coverage especially of indigenous officers. The Committee asked about his ability to address individual cases and the possibility of direct complaints by children. The delegation confirmed that children could make complaints directly to the Ombudsman. They did not provide further information on his role in monitoring the implementation of the CRC or comment on the existence of a national hotline for children.

The Committee noted that the data in the report was out of date and not disaggregated. It asked about plans to improve data collection and the bodies responsible for collecting, collating and disaggregating the data. The delegation admitted that there were problems with data collection. The state was working to overcome these problems which were shared by many countries.

Dissemination

The delegation did not answer questions on the dissemination of the concluding observations on the first periodic report, the involvement of NGOs in the preparation of this report.

The Role of Civil Society

The Committee asked about the spaces provided for the participation of civil society and the involvement of civil society in monitoring and evaluation as well as state support of civil society activities. The delegation explained that in Venezuela civil society did not just mean NGOs, but the entire population organised through community councils. They stressed the duty of each citizen to oversee and participate in government and pointed out that the community councils could put forward candidates for the National Council. They emphasised that the state welcomed the participation of NGOs as long as they were sincere and did not attempt to undermine the government. They did not say whether LOPNA regulated the activities of civil society.

Definition of the Child

The Committee expressed concern about gender discrimination in the age for marriages well as the low age for marriage and sexual consent. The delegation pointed out that there was a draft law on raising the age for marriage under discussion.

General Principles

Non-Discrimination

The Committee asked for more information on groups suffering from discrimination, particularly indigenous, immigrants and those living in poverty. It asked about the possibility of ratifying the conventions on the rights of migrants and the disabled. The delegation asserted that there was no discrimination against immigrants. All children were registered and provided with social services and education on the same basis. The delegation did not answer questions on measures to combat the discrimination faced by street children.

Best Interest of the Child

The Committee noted that article 25 of LOPNA enshrined the principle of best interest of the child and asked about the practical implementation of this provision in courts. The delegation admitted that there were technical problems and invited the Committee's recommendations on overcoming them. However, they asserted that the best interest of the child was seen as a matter of the highest priority and was integrated into all measures concerning children. They did not provide information on the role of the National Council in providing recommendations on the best interest of the child and how this was taken into consideration in the development of policies.

Life, Survival and Development

The Committee noted that the Inter-American court had drawn attention to extra-judicial killings of criminal suspects, violence in prisons, abuse of children in detention, kidnappings, rape and abuse. It asked what measures were being taken to provide protection against these forms of violence and to punish perpetrators. The delegation admitted that there had been cases of police abuse but stressed that these were exceptional cases.

Right to be Heard

The Committee asked for more information on the opportunities for child participation in Community Councils as well as other types of decision-making. The delegation replied that the National Council had a programme to encourage participation, there was a parliamentary opinion group for children and that 15 MPs had received training on listening to children. During the review of the constitution and LOPNA these texts had been published in a child friendly form to encourage participation.

Civil Rights and Freedoms

Nationality and Identity

The Committee commended the effort made to ensure universal birth registration by establishing units in hospitals. It noted that there might still be problems for non-nationals and migrants without proper documentation. The delegation declared that there was no discrimination against immigrants. It pointed out that 97 per cent of children were registered during their first year.

Freedom of Thought, Conscience and Religion

The Committee asked about religious education in schools. The delegation replied that public education was secular. Religious education could be provided by parents or through denominational schools. If parents wanted their children to receive religious education in public schools, they had to provide this themselves, outside the normal timetable and to ensure that there was provision for all religions.

Freedom of Association

The Committee asked whether children were encouraged to form associations. The delegation replied that children were encouraged to form student associations.

Privacy

The delegation did not answer questions on the practical implementation of the right to privacy, guaranteed by LOPNA or the provision of information on reproductive health to adolescents without the knowledge of parents.

Access to Information

The Committee asked about the decision not to renew the licence of 'Radio Caracas' and the impact of this on the availability of different sources of information. The delegation replied that the decision was not a major issue. The concession the company held had expired and not been renewed. The concession had lasted for 53 years, and could not be eternal. The delegation pointed out that this company had continued to broadcast by cable. They also stressed that there were many media organs which criticised the government. The delegation did not provide information about state incentives to TV companies to produce educational programmes.

The Committee asked about access to libraries. The delegation replied that state policy was to provide free books. There was a programme to publish and provide classical works of literature for free.

Protection from Abuse and Neglect

The Committee noted the absence of information on sexual abuse in the report and asked for some information on the extent of the problem and the measures taken to counter it. They also asked about programmes and measures aiming to reduce violence, particularly against children. The delegation replied that there was a crosscutting programme on women's right to a violence-free life and lots of training was done on this issue. They pointed out that one of the reforms of LOPNA includes a prohibition of corporal punishment and stressed that they were trying to get rid of the culture of corporal punishment. The delegation did not answer whether this ban applied in alternative care institutes, schools and prisons as well as the family.

Family Environment and Alternative Care

The Family

The Committee asked about measures taken to strengthen the family and the support and training provided to parents. The delegation replied that there were various programmes which supported and strengthened the family. The mother of the neighbourhood mission provided funding to mothers so that they could care for their children rather than having to work. It pointed out that the government had made a commitment that no child would be separated from its family and institutionalised because of poverty. The delegation did not provide information on the provisions in place to ensure the supply of maintenance if families separate.

Alternative Care Provision

The Committee asked for more information about the size and monitoring of alternative care institutions and how children entered them. It asked whether there was a link between poverty and institutionalisation. The delegation stressed that the state focused its efforts on strengthening the family and tried to avoid institutionalising children. It emphasised the efforts made since the current government came to power to reunite children who had been placed in institutions with their families. They mentioned the possibility of placing a child with the extended family if the immediate family was unable to take them back. Those children who could not be reunited with their families remained in centres run by civil society or the government. The delegation stressed that these children were included in the normal education and recreational system without discrimination and provided with vocational training.

Adoption

The Committee commended the legal measures on adoption, especially the state’s accession to the Hague Convention. It asked about the practical implementation of these measures, with particular interest in problems with the technical teams and delays in the court decisions. The delegation replied that there was an office dealing with adoptions in every state council and a national body, which deals with international adoptions, and that these offices would continue under the reformed system. It also explained that programmes were run with the assistance of aid agencies to sensitise and train host families. The Committee asked about the decrease in the number of adoption cases. The delegation replied that when the current regime came to power there were a large number of children in institutions awaiting adoption. The decrease was due to the removal of this backlog. The delegation did not answer the Committee’s question about the monitoring and training of the adoption officers.

Basic Health and Welfare

Disabled Children

The Committee asked about measures for including disabled children in the education system. It expressed concern about the disabilities not covered by the four categories in the state report and discrimination against children with disabilities or HIV/AIDS. The delegation explained that there was a National Council on the Rights of the Disabled, which among other programmes was researching the causes of disability and provided training to families and professionals. They stressed that there were special needs education programmes which guaranteed the provision of education to everyone and provided training for teachers. They pointed out that new legislation obliged news programmes to include sign language. The delegation highlighted the provision of art and especially music education for disabled children. They mentioned that there were children’s orchestras in all regions and these had toured in Europe.

General Measures

The delegation did not answer questions on neo-natal care, particularly for the most vulnerable babies and those whose mothers died or on the new legislation on breast-feeding.

The Committee expressed concern about the decreasing coverage of immunisation programmes and asked about mechanisms to balance the discrepancies between urban and rural areas in covering immunisation. The delegation acknowledged that there was a problem with health care provisions, particularly in rural areas. It explained that there was an agreement with Cuba which helps to make up the deficit in doctors and that the Misión Barrio Adentro assisted the most marginalised by establishing health care centres in these communities.

The Committee asked for information about the information and prevention measures on HIV/AIDS. The delegation pointed out that the government provided free retroviral treatment to all children with HIV/AIDS.

Adolescent Health

The Committee noted that there was a problem with teenage pregnancies. It suggested that this might be linked to the low age of sexual consent (12) and marriage (14). They asked about the provision of sexual education, including to those not in school and the effectiveness of the information and care on reproductive health. They repeated the question about the privacy of consultations on reproductive health. The delegation agreed that teenage pregnancies were a problem and highlighted the need to address the cultural acceptance of early maternity.

The Committee asked whether there was a complex system to cover the various problems in adolescent health, including suicide, early pregnancies and violence. The delegation did not answer.

Standard of Living

The Committee noted the decline in poverty, but expressed concern that this had not been sustained. It asked about the indicators for measuring child poverty and the increasing inequality of resources. The delegation replied that the failure to sustain the decrease in poverty and human development in 2002 were due to the failed coup d’Etat which had a devastating effect on the economy. However, the state still expected to achieve its Millennium Development Goal on poverty. They commented that it would be nice if developed countries paid as much attention and money to the eradication of poverty as to the military.

Education, Leisure and Cultural Activities

Education

The Committee commended the success of the missions in including marginalised sectors of the population in the education system. It noted, however, that there was still a high dropout rate in the first year of school. It asked about the possibility of extending the successful early childhood programmes to eight in line with international research on the most effective means of assisting the transition to school. They also asked about education opportunities for children who dropped out of school as well as vocational training. They asked about measures to decrease the discrepancy between numbers in education in rural and urban populations. The Committee noted that there were problems with the quality of education and asked about training for teachers to help them deal with large classes of varied abilities. They asked for more information about the Bolivarian schools and about the curriculum reforms. The delegation pointed out that the state was investing in the extension of the education infrastructure and that all children were guaranteed access to education by the constitution, but did not answer the specific questions.

The Committee asked about the inclusion of human rights, particularly child rights, in the school curriculum. The delegation replied that children were very aware of their rights and the legislation protecting them.

Leisure, Recreation and Cultural Activities

The Committee asked about facilities for leisure and cultural activities. The delegation replied that facilities were available and the school programmes included free time.

Special Protection Measures

Refugees

The Committee asked about measures safeguarding refugee children from being smuggled across the border and recruited into armed groups. The delegation replied that the state was committed to assisting refugees.

Child Labour

The delegation did not answer questions on the protection of working children and the minimum age of employment.

Drug Abuse

The Committee asked about problems with drug and alcohol abuse. The delegation stressed that, unusually, the state itself ran rehabilitation programmes. These flexible programmes aimed to gain the confidence of the child and provide rehabilitation and gradual reintegration rather than confining them and attempting to force children back into society before they were ready. 

Armed Conflict

The delegation did not answer questions on measures to prevent the export of arms to groups or countries where children were recruited.

Juvenile Justice

The Committee asked for more information on the procedures of the juvenile courts and the training provided to police and magistrates on working with children. The delegation replied that only those over the age of 12 were held criminally responsible and that the procedures in juvenile courts were designed to be simple and rapid. Cases had to be brought before a judge within twenty-four hours. They stressed that the principles of proportionality, dignity, the right to be heard and access to defence were respected throughout the proceedings and that the child was provided with free legal assistance. The Committee asked about the place, conditions and monitoring of children in custody and the length of time children could be held in pre-trial detention. The delegation explained that deprivation of liberty was an exceptional measure only used for certain serious offences, such as homicide. Only adolescents (children over 14) could be detained and they were housed in separate facilities from adults. In response to a follow up question the delegation revealed that the maximum penalty for an adolescent was five years and that the sentence could be reviewed every six months at the request of the child or council. It pointed out that sentences were educational in nature and aimed at the reintegration of the child into society.


The Committee asked for an explanation of the statistic regarding the 20 per cent of children who were detained illegally. The delegation explained that these were children who an appeal judge decided ought not to have been detained. It stressed that these were not arbitrary detentions.

Concluding Remarks

Ms. Ortiz thanked the delegation for their answers to the hundreds of questions the Committee had asked. She noted that it was lack of time rather than a lack of will which prevented the delegation answering their remaining questions. She expressed surprise at the technical failings of the report especially the lack of statistics and consultation with civil society. She hoped that Venezuela would take an early opportunity to submit reports on the Optional Protocols and submit the next report on the CRC in a timely fashion so that they could continue the dialogue with the Committee. She stressed her awareness of the commitment the state had shown to human rights and praised the efforts they had made. However she highlighted some areas where further work was needed, especially data collection and coordination. She recommended the development of a national plan to ensure that all aspects of the CRC were fully implemented and emphasised the need to extend coverage by the Ombudsman to the whole country. She mentioned the concern that NGOs and civil society might be excluded from participation under the new system and begged the government to reconsider this aspect of the otherwise very positive reforms.

Ms. Yadira Hidalgo thanked the delegation for the opportunity to explain their public policies and achievements. She stressed the state ’s eagerness to receive and cooperate with the Committee’s concluding observations. She thanked the Committee for their help and advice in the process of improving the rights of the child in Venezuela and assured them that the state had willingly taken on the challenge of preparing reports and would continue to do so.
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