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Equality Bill

House of Commons Second Reading

Monday 11 May 2009

Young Equals is a group of charities and children who are campaigning 

to stop age discrimination.

The campaign group is coordinated by the Children’s Rights Alliance for England. 

Members of the steering group include the British Youth Council, The Children’s Society, Families Need Fathers, National Children’s Bureau, the National Youth Agency, NSPCC, Save the Children UK, Youth Access and YWCA England & Wales. 

11 MILLION, the Children’s Commissioner for England, and the Equality and Human Rights Commission have observer status.

For further information please contact:

Catherine Billingham, Parliamentary Adviser, Children’s Rights Alliance for England cbillingham@crae.org.uk  0207 278 8222 ext. 27

Young Equals welcomes the Equality Bill as an opportunity to tackle unfair treatment based on age and calls on the Government to:

· Remove the exclusion of under-18s from protection from unlawful age discrimination by people who supply services (including goods and facilities) or perform public functions

· Remove the exclusion of schools and children’s homes from the age element of the public sector equality duty

· Introduce a positive duty on public service providers to make reasonable adjustments for babies and young children travelling with parents and carers

Age discrimination against children is widespread

In a Department for Children, Schools and Families survey on discrimination, 43% of under-18 year-olds reported that they had been treated unfairly because of their age. Three in 10 (29%) of the under-11s felt they had experienced age discrimination, and nearly two-thirds of older teenagers (64%) reported this. Unfair treatment on the grounds of age was by far the single biggest example of discrimination.

The Young Equals report Making the case highlights the systemic nature of age discrimination against children
 in both public and private spheres, including healthcare, child protection, access to justice, public leisure facilities, shops and restaurants, and public transport.  

Healthcare

Older children (often aged 16 and 17) are receiving less favourable treatment from health services than adults or younger children, either due to a complete lack of services or to a lack of age-appropriate service provision. This has been identified by the Royal College of Psychiatrists, the Teenager Cancer Trust and others in mental health services,
 cancer services,
 transition services for young people with disabilities and neurological disorders,
 and other healthcare provision.
 

The children’s ward wouldn’t accept her because she was over age 16, the adult ward wouldn’t accept her because she was under 18, and so we had hell-of-a-game trying to find a ward for her and in the end she ended up going on a geriatric ward for the night.

Testimony received by the Children’s Rights Alliance for England (CRAE) indicates that children are not always taken seriously when seeking assistance from emergency services.

We rang an ambulance, and we thought an ambulance was going to come, and then suddenly, because I sound like a child on the phone, so suddenly he said, how old is the person involved, and I said 14, and he said, well you have to get an adult to ring us up then…

12 year-old

Child protection

Research indicates that older children are treated less favourably by safeguarding and child protection services than younger children.
 Such treatment is often grounded in invisible assumptions. For example, many teenagers report being refused help by children’s services, apparently because social workers and their managers assume they are old enough to cope on their own. 

Recent research carried out for the Department for Children, Schools and Families by the Open University bears out these reports. The research suggests that ‘unspoken assumptions’ are often made that older children have in some way brought abuse upon themselves, in contrast to perceptions and treatment of younger children experiencing the same treatment.

Older children are also being treated less favourably in the provision of housing services.
 In 2007, The Children’s Society carried out a review of police and local authority responses to young runaways. The charity found that some local authorities had ‘unwritten policies of refusing any [social services] accommodation for 13 to 15 year-olds.

Access to justice

The vast majority of child victims of violence or other mistreatment do not contact social services or the police, even when they have been subject to serious sexual or physical assault. The Home Office surveyed young people in 2006 and found that only 11% of assaults of 10-15 year-olds resulting in injury are reported to the police, compared with 33% of assaults of 16-25 year-olds. For assaults without injury the rate of police notification fell to 3% and 26% respectively.

Research indicates that children do not expect the police to take them seriously.
 

… if you told the police something that happened to you they will either laugh at you or they won’t really care.

The Joseph Rowntree Foundation has published research exploring children’s views and experiences of living with domestic violence, parental substance misuse or parental health problems. This found that despite children calling the police for help, they often did not listen to children or speak directly to them.

Children also experience difficulties in accessing age-appropriate legal services. Youth Access cites UK Government data which shows that under-25s are the least likely to seek legal advice relating to housing and homelessness and only 0.4% of advisers in private practice law firms target services to young people.

Public leisure facilities

We have found widespread evidence of children being unfairly refused entry to public services such as libraries, leisure centres, museums and art galleries. This includes restricted access and membership to council-run sports facilities,
 age restrictions on council-run allotments,
 inaccessibility of libraries to many young people,
 and a failure by local councils to consult children and young people about the use of green space.

11MILLION, the Children’s Commissioner for England, has reported high volumes of correspondence from children about the discriminatory effects of electronic ‘mosquito’ devices used to stop young people from congregating in public spaces. Children are concerned about the impact it has on their participation in community life and the negative impact of the device on the image of children in society generally.

The press reported another example of discriminatory treatment of teenagers in a public space, when a group of teenagers was denied access to the Lowry Gallery in Liverpool. The receptionist at the gallery refused to let the group in and they were eventually ‘ushered’ out of the building by a security guard. While the group were being asked to leave the gallery, a man with two small children was allowed in. He commented:

Basically they were local lads coming in to look at the pictures on Sunday afternoon because they were bored stiff and they were denied access to a facility in Salford which we’ve been told is open to everyone. It’s an absolute disgrace.

Shops and restaurants

We have found evidence that it is common practice for children to be unfairly refused access to shops.
 

In some shops it was customary for children to have to leave their school bags at the door before they were even allowed to enter. We were told that some shop assistants even asked children and young people to empty their pockets and bags before leaving to prove that they had not shoplifted. Others would not allow children and young people to enter unless accompanied by an adult.

In 2008, the Wimbledon Guardian reported that the headteacher of Wimbledon College had urged families to boycott local town centre shops where their children have been banned. He wrote to all parents expressing concern that:

… many of our pupils feel they are being unjustly treated simply because they wear a school uniform … this alienation and, at its worst, criminalisation of our young people is, in my view, neither good nor just …

The local Police Chief Superintendent said ‘We all have a responsibility to address this issue. But what the shops decide to do is a matter for them.’ 

Evidence from children also highlights discrimination in restaurants:

… often in restaurants because we are in school uniform or look young we are asked to pay before we can eat.

16 year‑old

Public transport

The evidence we have gathered illustrates that children are regularly refused access to buses and treated less favourably by bus drivers (including refusal to accept proof of concessionary fares).
 

Kent County Youth Council were told of young people who had stood in the rain waiting for a late bus, but were then not allowed on the bus because they would make the seats wet! They had a large number of complaints … and the negative attitude of the bus drivers towards young people frequently came up.

The House of Commons Transport Committee and others have identified the inconsistencies in arrangements for concessionary travel for children and young people across the country, with some children finding it very difficult to access public transport.

Evidence indicates that there is a widespread lack of appropriate seating for babies and young children on public transport and a lack of appropriate space for prams. Parents and carers with prams are regularly treated rudely and aggressively and refused access to buses. 

A survey carried out by Transport 2000 (now Campaign for Better Transport) and Mother and Baby magazine found that parents in the UK are put off using public transport by poor access, inconsiderate staff and lack of suitable facilities. 72% of the 500 mothers surveyed thought public transport was difficult for mothers and babies to use; 60% found bus drivers unhelpful; only nine out of 25 train operators offered nappy changing facilities on board all their trains and only 12% of respondents had a fully buggy-accessible train or Underground station nearby.

Babies and young children also experience similar difficulties when trying to access and use public buildings with their parents and carers. Cardiff County Council’s Children and Young People’s Scrutiny Committee carried out a detailed inquiry into how ‘family friendly’ the city is. A team of researchers surveyed 400 families and visited the city centre with electronic babies
 to find out how accessible shops and services were for families. The researchers experienced ‘considerable problems in finding stores or buildings with baby changing facilities … buggy access into and around shops, restaurants and other buildings was also very difficult and in some places impossible’.

Children should be protected from unlawful age discrimination

Clause 26 of the Equality Bill excludes under-18s from protection from age discrimination by people who supply services (including goods and facilities) or perform public functions.

Protecting children against unfair age discrimination does not mean children have to be treated the same as children of different ages or the same as adults and, in fact, will often require that they are not treated the same.

Including children in the new age discrimination protection would help prevent less favourable treatment occurring in the first instance, by raising awareness of good practice and creating a deterrent against unfair treatment. Where discrimination did still occur, children would have a means of redress. 

It is sometimes argued that protecting children against age discrimination would make service providers vulnerable to legal action and might discourage them from providing valuable age-specific services. It is also argued that making exceptions for age-specific services would be too cumbersome.

We believe such concerns can be overcome by clear and robust legislation and guidance, and public awareness-raising about the meaning of the new law. Existing anti-discrimination legislation creates numerous exceptions in the context of the provision of goods, facilities and services, including exceptions permitting positive discrimination (or targeted services).
 Understanding of these exceptions and ensuring they are properly applied is promoted by clear and accessible guidance in codes of practice and other non-statutory guidance. The position would be no different in the context of age.

Different treatment would be allowed where justifiable. This would include entrance to casinos and pubs and cinema classification; age-appropriate health care screening (such as hearing tests and vaccinations for infants); age-appropriate child protection and safeguarding services; concessionary fares on public transport; and differential pricing in access to leisure facilities.

The Australian Age Discrimination Act 2004 outlaws age discrimination in a range of areas beyond employment, including education, housing, goods, facilities and services. Children are explicitly included in this protection. The Act sets out general exemptions permitting positive discrimination on the grounds of age where there is a particular need that is justified and legitimate.
 Other parts of the Act set out specific exemptions, for example, relating to youth wages.

Schools and children’s homes should be included in the age element of the public sector equality duty

Clause 143 of the Equality Bill introduces a public sector equality duty to eliminate unlawful discrimination, advance equality of opportunity and foster good relations. Schools (including any services they offer in addition to education) and children’s homes have been excluded from the duty in relation to age for under-18s.

Whilst we welcome elements of the public sector duty (including positive duties to improve participation in public life, tackle prejudice and promote understanding in relation to age), we are concerned that excluding children from full age discrimination protection and excluding schools and children’s homes from the provisions on age will significantly weaken the duty as a whole. 

Schools and children’s homes should not be excluded from the age element of the public sector equality duty. It is now widely accepted that inequalities are formed and become entrenched in childhood. Schools and children’s homes have an established role in challenging inequalities. These services are uniquely placed to lead the public sector’s drive towards advancing equality of opportunity and fostering good relations between people of all ages. Exempting schools and children’s homes from the age element of the duty would send a strong negative message to children about their status in society and could jeopardise the overall purpose of the duty.

Schools in particular can contribute greatly towards developing intergenerational projects that foster greater tolerance, understanding and respect between old and young people.
 Research carried out by CRAE found that children believe that more needs to be done to develop respect between generations. Children believed that tensions between generations were in part caused by negative stereotypes about young people:

Like OAPs, they’re scared of young people. There’s no need, but they’re scared because of what they’ve seen in the news and they think we’re all bad

We do not think that the application of the age element of the duty will create a disproportionate burden on schools and children’s homes, which will already be implementing the public sector equality duty for other protected grounds. The public sector duty will directly support existing duties currently in place, such as the duty to promote community cohesion which came into force in 2007.

Section 75 of the Northern Ireland Act 1998 introduced a public sector equality duty similar to the one proposed in the Equality Bill. Research from the Children’s Law Centre shows that between December 2004 and May 2007, direct consultations with children and young people happened in just 6 out of 60 consultation exercises, and child-accessible documentation was made available in only 4 of the 60 exercises. Save the Children NI and the Children’s Law Centre are calling for the duty in Northern Ireland to be justiciable and enforceable and to include schools. 

Public service providers should make reasonable adjustments for babies and young children travelling with parents and carers

There is currently a lack of safe and comfortable seating for infants and young children and inadequate space for prams on public transport. Adults travelling with young children often experience problems getting on and off public transport and feel that they and their child are frequently treated less favourably than others. There are also difficulties with access to, and use of, public buildings such as local authority leisure centres and town halls, including a lack of family-friendly changing facilities and toilets. (See above).

There have been accessibility improvements as a result of legislation to tackle disability discrimination. However, further protection specifically for the benefit of babies and young children is required. The Government has so far announced no proposals to address these problems. Older people with such needs may well qualify as ‘disabled’ under the Disability

Discrimination Act 1995 (DDA) and enjoy accessibility and reasonable adjustment rights under that legislation.

By comparison, although the usual development milestones in babies and young children will affect their ability to, for example, walk at certain ages, this will not qualify them for ‘disabled’ status under the DDA (a natural inability to walk at a certain age will not constitute an ‘impairment’ under the DDA and therefore will not amount to a ‘disability’). We believe that there is a demonstrable need for additional reasonable adjustments in relation to babies and young children.

Local German laws require buildings to be accessible to people with small children. For example, section 39 of the Building Code of Baden-Württemberg requires a barrier-free environment for facilities used by small children, people with disabilities, and the elderly.
 

The Equality Bill offers an excellent opportunity to place a positive duty on public transport providers to make reasonable adjustments to ensure the safety and comfort of very young passengers. A similar duty should be placed on public service providers to make reasonable adjustments to public buildings in order to ensure access for families with babies and children under the age of five. Protection against discrimination by association should be included, for the benefit of parents and carers accompanying children. We believe that these measures would gain widespread public support and would be consistent with the Government’s commitment to family-friendly policies.

Young Equals hope that you will speak at Second Reading to ensure that children are not excluded from age discrimination protection 
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